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DISTRICT OF COLUMBIA 

OFFICIAL CODE 

2001 Edition 

DIVISION I 
GOVERNMENT OF DISTRICT. 

TITLE 6 

HOUSING AND BUILDING RESTRICTIONS AND REGULATIONS. 

Chapter Section 

2. District of Columbia Housing Authority 6-201 

3. Housing Redevelopment ... 6-301 .02 

6. Zoning and Height of Buildings 6-601.05 

7. Fire Safety 6-701.03 

10. Community Development 6-1005 

1 1 . Historic Landmark and Historic District Protection 6-1101 

14. Construction Codes 6-1403 

14A. Green Building Requirements 6-1451.01 

Chapter 2 
District of Columbia Housing Authority. 

Subchapter I. District of Columbia Section 

Housing Authority, 1999. 6-205. Limitation on actions against Authority. 

Board of Commissioners. 
Rent Supplement Program: establishment 
of program and distribution of funds. 
Project-based and sponsor-based voucher 

assistance. 
Tenant-based assistance. 
Capital-based assistance. 

Subchapter I. District of Columbia Housing Authority, 1999. 

§ 6-201. Definitions. 

For the purposes of this chapter, the term: 

(1) "Act" means this chapter. 

(2) "Advisory Committee" means the committee, established in § 6-212, that advises the 
Mayor and the Authority. 

(3) "Apprehension" means the act of seizing or arresting a suspect. 
(3 A) "Area median income" means: 

(A) For a household of 4 persons, the area median income for a household of 4 persons 
in the Washington Metropolitan Statistical Area as set forth in the periodic calculation 
provided by the United States Department of Housing and Urban Development; 

(B) For a household of 3 persons, 90% of the area median income for a household of 4 
persons; 

(C) For a household of 2 persons, 80% of the area median income for a household of 4 
persons; 
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6-202. Establishment of District of Columbia 


6-227. 


Housing Authority; purposes of Author- 




ity; Fund. 
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6-203. General powers of the Authority. 
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§ 6-201 HOUSING AND BUILDING REGULATIONS 

(D) For a household of one person, 70% of the area median income for a household of 

4 persons; 

(E) For a household of more than 4 persons, the area median income for a household 
of 4 persons, increased by 10% of the area median income for a family of 4 persons for 
each household member exceeding 4 persons (e.g., the area median income for a family of 

5 shall be 110% of the area median income for a family of 4; the area median income for 
a household of 6 shall be 120% of the area median income for a family of 4). 

(4) "Arrest" means the act of seizing and charging a suspect with the commission of a 
crime or violation. 

(5) "Authority" means the District of Columbia Housing Authority. 

(6) "Board" means the Board of Commissioners of the District of Columbia Housing 
Authority. 

(7) "Book" means to enter an official charge against an arrested suspect on a police 
register. 

(7A) "Capper/Carrollsburg Public Improvements" means the infrastructure, including 
streets, sidewalks, walkways, streetscapes, curbs, gutters, and gas, electric, and water 
utility lines, and other publicly-owned infrastructure, and the relocation, construction, and 
redevelopment of certain public facilities located within or serving the Capper/Carrollsburg 
PILOT Area designated pursuant to § 47-4611. 

(8) "Central labor council" means the regional umbrella federation of all local AFL-CIO 
unions, including most of the private, federal, and public sector unions in the District of 
Columbia. 

(9) "Chief Financial Officer" or "CFO" means the Chief Financial Officer of the District 
as established by § l-204.24a(a). 

(10) "City-Wide Resident Council Advisory Board" means the group consisting of the 
President of each Resident Council and not more than 15 members selected by the 
residents. 

(11) "Council" means the Council of the District of Columbia. 

(12) "Commissioner" means a member of the Board. 

(13) "Day" or "Days" means a calendar day or days. 

(13A) "Development costs" means all costs and expenses incurred by or on behalf of the 
District of Columbia or the Authority relating to the development, redevelopment, pur- 
chase, acquisition, protection, financing, construction, expansion, reconstruction, restoration, 
rehabilitation, renovation, repair, furnishing, equipping, and operating of the Capper/Car- 
rollsburg Public Improvements, including: 

(A) The costs of demolishing or removing buildings or structures on, and site prepara- 
tion of, land acquired or used for, or in connection with, the Capper/Carrollsburg Public 
Improvements; 

(B) Costs of relocation, construction, and redevelopment of the Capper/Carrollsburg 
Public Improvements; 

(C) Expenses incurred for utility lines, structures, or equipment charges; 

(D) Interest prior to, and during, construction and for a period as may be necessary 
for the operation of the Capper/Carrollsburg Public Improvements; 

(E) Provisions for reserves for principal and interest, capitalized interest, and extraor- 
dinary repairs and replacements; 

(F) Expenses incurred for architectural, engineering, energy efficiency technology, 
design and consulting, financial, and legal services; 

(G) Fees for letters of credit, bond insurance, debt service reserve insurance, surety 
bonds, or similar credit or liquidity enhancement instruments; 

(H) Costs and expenses associated with the conduct and preparation of specification 
and feasibility studies, plans, surveys, historic structure reports, and estimates of 
expenses and revenues; 

(I) Expenses necessary or incident to the District of Columbia or the Authority issuing 
bonds, notes, or other obligations to finance the acquisition, construction, or redevelop- 
ment of the Capper/Carrollsburg Public Improvements and determining the feasibility 
and the fiscal impact of financing the acquisition, construction, or redevelopment of the 
Capper/Carrollsburg Public Improvements; and 
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HOUSING AND BUILDING REGULATIONS § 6-201 

(J) The provision of a proper allowance for contingencies and initial working capital 

(14) "District" means the District of Columbia. 

(15) "DCHAPD" means the District of Columbia Housing Authority Police Department, 
the duly constituted police department of the District of Columbia Housing Authority 
established under § 6-223. 

(16) "District government" means the Government of the District of Columbia. 
(16A) "Domestic partner" shall have the same meaning as provided in § 32-701(3). 

(17) "DPAH" means the former Department of Public and Assisted Housing of the 
District. 

(18) "Execute" means to carry out or perform all necessary formalities to effect or 
enforce the directions of a court order, court decree, or warrant. 

(19) "Executive Director" means the Executive Director of the Authority. 

(19A) "Extremely-low income" means an individual or family whose gross income does 
not exceed 30% of the area median income. 

(19B) "For-profit activities" means ancillary activities to the main activities of the 
District of Columbia Housing Authority, such as retail, commercial office, manufacturing, or 
recreational real property development activities undertaken by for-profit entities intended 
to support or contribute to the financial viability of Housing Properties, but does not 
include residential real property development activities. 

(20) "Fund" means the District of Columbia Housing Authority Fund established by 
§ 6-202. 

(21) "General Counsel" means the Officer employed as the general counsel of the 
Authority. 

(22) "General Population Housing" means a housing community that includes or may 
include non-elderly singles, families, residents with disabilities, and elderly residents. 

(23) "Housing Act of 1937" means the United States Housing Act of 1937, approved 
September 1, 1937 (50 Stat. 888; 42 U.S.C. § 1401 et seq.). 

(23A) "Housing Choice Voucher Program" means the federal housing program author- 
ized by section 8 of the United States Housing Act of 1937, approved September 1, 1937 (50 
Stat. 888; 42 U.S.C. § 1437(f) et seq.) y and administered in the District of Columbia by the 
District of Columbia Housing Authority. 

(24) "Housing Finance Agency" or "HFA" means the District of Columbia Housing 
Finance Agency established by the Housing Finance Agency Act. 

(25) "Housing Finance Agency Act" means Chapter 27 of Title 42 of the D.C. Official 
Code. 

(26) "Housing Property" or "Housing Properties" means housing and related facilities 
for persons of low-and moderate-income, including housing and related facilities for the 
elderly, and housing and related facilities for people with disabilities; and housing, 
community facilities, and other properties intended to support or contribute to the financial 
viability of such housing and related facilities: (A) owned, operated, or managed by the 
Authority, or (B) the development or administration of which is assisted by the Authority. 

(27) "HUD" means the United States Department of Housing and Urban Development. 

(28) "Low-income families" or "persons of low-income" means families or persons whose 
incomes do not exceed 80% of the median area income in and for the Washington 
Metropolitan Area or shall be such other meaning as shall be established by HUD in the 
Housing Act of 1937. 

(29) "Mayor" means the Mayor of the District of Columbia. 

(30) "Members of the DCHAPD" means those persons who are employed as police 
officers and special police officers by the Authority. 

(31) "Metropolitan Police Department" means the District of Columbia Metropolitan 
Police Department or Metropolitan Police Force. 

(32) "Mixed-Income Community" means a housing development which includes rental or 
homeownership units made available to persons or families of varying incomes and which 
includes Public-Housing-Assisted Units. 

(33) "Mixed Population Housing" means a housing community that includes elderly and 
non-elderly residents with disabilities. 
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§ 6-201 HOUSING AND BUILDING REGULATIONS 

(34) "Moderate-income families" or "persons of moderate-income" means families or 
persons whose incomes do not exceed 115% of the median area income in and for the 
Washington Metropolitan Area, or shall have such other meaning as may from time to time 
be established by HUD in the Housing Act of 1937. 

(35) "Obligations" means revenue bonds, notes, mortgages, or other obligations (includ- 
ing refunding bonds, notes, or other obligations) to finance or refinance the undertakings of 
the Authority pursuant to this chapter. 

(36) "Officer" means an Authority employee who is in a decision -making or supervisory 
position. 

(36A) "Partnership Program for Affordable Housing" means the District of Columbia 
Housing Authority Program described in Chapter 93 of Title 14 of the District of Columbia 
Municipal Regulations. 

(37) "Personnel Act" means Chapter 6 of Title 1 of the D.C. Official Code. 

(38) "Power of arrest" means the ability to seize and arrest an alleged or suspected 
offender to answer for a crime. 

(39) "Procurement Act" means Chapter 3 of Title 2 of the D.C. Official Code. 

(39A) "Project-based voucher assistance" means funds attached to a particular building, 
or set of buildings, owned and operated by a private or nonprofit housing provider. 

(40) "Public Employee Relations Board" or "PERB" means the District of Columbia 
Public Employee Relations Board established under § 1-605.01. 

(41) "Public-Housing-Assisted Unit" means any unit that is developed, operated, or 
maintained in whole or in part with federally-appropriated housing funds, including capital 
or revitalization funds and operating subsidy funds. 

(42) "Receiver" means the receiver appointed to oversee the District of Columbia 
Housing Authority, operating pursuant to the order entered in Pearson v. Kelly, 
92-CA-14030 (Sup. Ct. D.C. May 19, 1995). 

(42A) "Rent Supplement Program" means the program established under § 6-226 to 
provide housing assistance to extremely low-income District residents, including those who 
are homeless and those in need of supportive services, such as elderly individuals or those 
with disabilities. 

(43) "Resident" means any individual who resides in a dwelling unit in a Public-Housing 
Assisted Unit as a signatory on a lease for said dwelling unit; is identified on the lease as a 
member of the family of the individual who is the signatory on the lease; or is a resident as 
defined in the Housing Act of 1937. 

(43A) "Sponsor-based voucher assistance" means funds allocated under contract to a 
particular private or nonprofit housing provider to subsidize the rent, in units owned and 
operated by the provider, for a maximum number of households established by contract. 

(43B) "Supportive housing" means housing provided in connection with voluntary ser- 
vices designed primarily to help tenants maintain housing, including coordination or case 
management, physical and mental health, substance use management and recovery support, 
job training, literacy and education, youth and children's programs, and money manage- 
ment. 

(44) "Weapon" means an instrument or device for offensive or defensive combat, or 
anything used, or designed to be used, for the purpose of harming, threatening, damaging, 
or injuring a person or property. 

(May 9, 2000, D.C. Law 13-105, § 2, 47 DCR 1325; Apr. 12, 2005, D.C. Law 15-337, § 2(a), 52 DCR 2278; 
Mar. 2, 2007, D.C. Law 16-192, § 2142(a), 53 DCR 6899; Apr. 24, 2007, D.C. Law 16-305, § 19(a), 53 DCR 
6198; Mar. 20, 2008, D.C. Law 17-118, § 102(a), 55 DCR 1461; Sept. 12, 2008, D.C. Law 17-231, § 15(a), 
55 DCR 6758; Mar. 25, 2009, D.C. Law 17-353, § 302, 56 DCR 1117.) 

Historical and Statutory Notes 

Effect of Amendments Temporary Amendments of Section 

D.C. Law 17-231 added par. (16A). Section 2(a) of D.C. Law 17-382, in par. (43A), 

D.C. Law 17-353 validated previously made substituted "units owned, leased, or operated" for 

technical corrections in the designation of pars. "units owned and operated" 

(19A) and (19B). 
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Section 4(a) of D.C. Law 17-382 provides that 
the act shall expire after 225 days of its having 
taken effect. 
Emergency Act Amendments 

For temporary (90 day) amendment of section, 
see § 2(a) of Local Rent Supplement Program 
Second Emergency Amendment Act of 2008 (D.C. 
Act 17-684, January 12, 2009, 56 DCR 1111). 
Legislative History of Laws 

Law 17-231, the "Omnibus Domestic Partner- 
ship Equality Amendment Act of 2008", was intro- 



duced in Council and assigned Bill No. 17-135, 
which was referred to the Committee on Public 
Safety and the Judiciary. The Bill was adopted on 
first and second readings on April 1, 2008, and 
May 6, 2008, respectively. Signed by the Mayor 
on June 6, 2008, it was assigned Act No. 17-403 
and transmitted to both Houses of Congress for its 
review. D.C. Law 17-231 became effective on 
September 12, 2008. 

For Law 17-353, see notes following § 28-3151. 



§ 6-202. Establishment of District of Columbia Housing Authority; purposes 

of Authority; Fund. 



Notes of Decisions 



Discretionary function immunity 2 

Parties 3 

Responsibility to provide safe dwellings 1 



1. Responsibility to provide safe dwellings 

Maintenance decisions, made by District of Co- 
lumbia Housing Authority (DCHA) regarding mal- 
functioning elevator in public housing facility, were 
ministerial activities that were not immune from 
tort liability, when resident brought negligence 
action for personal injuries he suffered when he 
fell while stepping off the malfunctioning elevator; 
though decisions made by DCHA regarding the 
elevator were in part based on financial reasons 
and DCHA had made a decision to replace the 
facility, DCHA had a statutory responsibility to 
provide decent and safe dwellings for persons re- 
siding in its facilities, and if DCHA could not 
afford to replace the elevator and could not make 
it safe through less costly measures, DCHA had 
the options to shut the elevator down and inform 
residents that the elevator was out or order, or 
relocate residents in the facility. District of Co- 
lumbia Housing Authority v. Pinkney, 2009, 970 
A.2d854. Carriers <&» 306(1) 

2. Discretionary function immunity 

Decision by District of Columbia Housing Au- 
thority (DCHA) to keep elevators at public housing 
facility running rather than replace them, because 
DCHA intended to replace the entire facility and 
determined it would not spend money on capital 



improvements, did not provide DCHA with discre- 
tionary-function immunity in negligence action 
brought by resident for personal injuries he suf- 
fered when he fell while stepping off a malfunction- 
ing elevator; though DCHA had decided to replace 
the facility, DCHA did not make a policy decision 
barring repairs. District of Columbia Housing 
Authority v. Pinkney, 2009, 970 A.2d 854. Carri- 
ers <3=> 306(1) 

3. Parties 

Even if under District of Columbia law informal 
hearing decision by District of Columbia Housing 
Authority (DCHA) hearing officer that DCHA 
wrongfully terminated plaintiff from Housing 
Choice Voucher Program (HCVP) following police 
raid was a final judgment, it was not entitled to 
preclusive effect in plaintiffs action against the 
District of Columbia to be reinstated to HCVP; as 
DCHA was an independent agency legally distinct 
from the District government, the District was not 
a party to the proceedings before the hearing 
officer, and the plaintiffs' claims against the Dis- 
trict arose out of their allegation that the raid was 
conducted in retaliation for whistleblower activity, 
while issue before hearing officer was whether 
there was sufficient evidence that plaintiff had 
engaged in illegal activity at her residence, dis- 
qualifying her from the HCVP. Hoffman v. Dis- 
trict of Columbia, 2010, 730 F.Supp.2d 109, appeal 
not considered 2011 WL 1758595. Administrative 
Law And Procedure ©=> 501; District Of Columbia 
<s=>7 
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Historical and Statutory Notes 



Miscellaneous Notes 

Section 2 of D.C. Law 17-364 provides: 

"Sec. 2. Housing waiting list elimination plan. 

"(a) Within 90 days of the effective date of this 
act, the Mayor shall develop and submit to the 
Council for approval a comprehensive plan to elim- 
inate the District of Columbia Housing Authority's 



current waiting list of individuals seeking housing 
choice vouchers and placement in public housing 
by January 1, 2011. 

"(b) The plan shall identify local funding for, but 
not limited to, the local rent supplement program 
and the production of new public housing units to 
create new housing options for the over 25,000 
individuals currently on the waiting list. 
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"(c) The plan shall also identify a strategy for 
the District to pursue additional federal, private, 
and other funding for this purpose. 

"(d) The plan shall identify a strategy and make 
recommendations to prevent the waiting list from 
reaching current levels in the future. 



"(e) In developing the plan, the Mayor shall 
consult and collaborate with appropriate public and 
private agencies, institutions, and organizations in 
the District of Columbia." 



Notes of Decisions 



Discretionary function immunity 2 
Responsibility to provide safe dwellings 1 



1. Responsibility to provide safe dwellings 

Maintenance decisions, made by District of Co- 
lumbia Housing Authority (DCHA) regarding mal- 
functioning elevator in public housing facility, were 
ministerial activities that were not immune from 
tort liability, when resident brought negligence 
action for personal injuries he suffered when he 
fell while stepping off the malfunctioning elevator; 
though decisions made by DCHA regarding the 
elevator were in part based on financial reasons 
and DCHA had made a decision to replace the 
facility, DCHA had a statutory responsibility to 
provide decent and safe dwellings for persons re- 
siding in its facilities, and if DCHA could not 
afford to replace the elevator and could not make 
it safe through less costly measures, DCHA had 
the options to shut the elevator down and inform 



residents that the elevator was out or order, or 
relocate' residents in the facility. District of Co- 
lumbia Housing Authority v. Pinkney, 2009, 970 
A2d 854. Carriers <s=> 306(1) 

2. Discretionary function immunity 

Decision by District of Columbia Housing Au- 
thority (DCHA) to keep elevators at public housing 
facility running rather than replace them, because 
DCHA intended to replace the entire facility and 
determined it would not spend money on capital 
improvements, did not provide DCHA with discre- 
tionary-function immunity in negligence action 
brought by resident for personal injuries he suf- 
fered when he fell while stepping off a malfunction- 
ing elevator; though DCHA had decided to replace 
the facility, DCHA did not make a policy decision 
barring repairs. District of Columbia Housing 
Authority v. Pinkney, 2009, 970 A2d 854. Carri- 
ers <£=> 306(1) 



§ 6-205. Limitation on actions against Authority. 

Notes of Decisions 



2. Notice requirement 

Mother's allegations were sufficient to plead that 
she provided six-month statutory notice to the 
District of Columbia Housing Authority of injuries 
she and her four children suffered for Authority's 
failure to transfer them to a new apartment, as 
required for her common law tort claims against 
Authority under District of Columbia law; mother 
alleged that her apartment lacked heat control and 
was infested with rodents, that her transfer re- 
quest was denied, that a disabled child suffered 



seizure-like symptoms from excessive heat, that 
rodents gnawed on child's feeding tubes, that she 
made a number of complaints, that she and her 
children were exposed to these conditions until 
transferred two years later, that the Authority 
exterminated thirteen rodents day before reloca- 
tion, and that she served notice on Authority's 
executive director four months after transfer. 
Morton v. District of Columbia Housing Authority, 
2010, 720 F.Supp.2d 1. District Of Columbia <s=> 
36 



§ 6-211. Board of Commissioners. 

(a) The powers of the Authority shall be vested in the Board, The Board shall consist of 11 
voting Commissioners, to be appointed as follows: 

(1) Four public Commissioners, nominated by the Mayor, with the advice and consent of 
the Council by resolution; 

(2) Three resident Commissioners who shall be elected in an election held in, and for 
certain residents of, the Authority's Housing Properties; 

(2A) One housing choice voucher program recipient Commissioner, nominated by the 
Mayor, with the advice and consent of the Council by resolution; 

(3) One ex officio Commissioner, the Deputy Mayor for Planning and Economic Develop- 
ment; 

(4) One Commissioner who shall be a labor representative named by the central labor 
council, except that the Commissioner shall not be an employee of the Authority; and 

(5) One Commissioner who shall be a housing advocacy representative named by the 
D.C. Consortium of Legal Services Providers, except that the Commissioner shall not be an 
employee of the Authority. 

6 



HOUSING AND BUILDING REGULATIONS § 6-211 

(b) Those persons nominated by the Mayor pursuant to subsection (a)(1) of this section 
shall meet the following requirements: 

(1) Each individual's appointment may be recommended by official action of the Advisory 
Committee; or 

(2) Each individual shall be selected by the Mayor from among District residents; 
provided, that each meets the other criteria indicated in subsections (c) and (d) of this 
section. 

(c) In addition to the requirements of subsections (b) and (d) of this section, each person 
nominated by the Mayor or recommended by the Advisory Committee shall be an individual 
who: 

(1) Has demonstrated knowledge of, and competence in, corporate governance; public 
housing law and regulations; real estate and construction; public housing development, 
operation, and management; subsidized or nonprofit housing production and development; 
multi-family housing development or management; business finance and investment; com- 
munity-based redevelopment policies or activities; public management or administration; 
personnel or procurement administration; municipal finance or law; or philanthropy and 
social services; and 

(2) Is not an officer or employee of the federal government or the District government. 

(d) All Commissioners, at time of appointment, shall be residents of the District of 
Columbia and shall remain residents throughout the term of the appointment. 

(e) The Mayor shall transmit resolutions for the appointments of the 4 public Commission- 
ers to the Council within 90 days of May 9, 2000. 

(f) The ex-officio Commissioner shall serve by virtue of his or her incumbency in a District 
government office. 

(g) A vacancy on the Board shall be filled in the same manner in which the original 
appointment was made. 

(h) All Commissioners shall spend at least 5 days per year in training or educational 
seminars on corporate governance, public housing law and regulations, labor and personnel, 
real estate and construction, or other subjects related to public housing development, 
operation, and management, the cost of which training shall be paid by the Authority. 

(i) The elected Commissioners shall be public housing residents, one of whom shall be a 
resident of, and elected by, the residents of General Population Housing and one of whom 
shall be a resident of, and elected by, the residents of Mixed Population Housing. No 
candidate shall be eligible to run for the position of Commissioner unless then in full 
compliance with his or her lease with the Authority. The Authority shall hold the first election 
for these 3 seats no later than 180 days after May 9, 2000, in accordance with the provisions 
hereinafter set forth, and shall provide the names of the elected candidates to the Mayor as 
soon as practicable thereafter. Each elected Commissioner shall remain on the Board only if 
he or she continues to reside in public housing in the District. 

(j) The Commissioners shall serve 3-year terms, which shall be staggered. On the initial 
Board, the 3 elected Commissioners shall each serve a term of 3 years, the Chairperson shall 
serve a term of 3 years, 2 of the appointed Commissioners shall each serve initial terms of 2 
years, and the remaining Commissioners shall each serve a term of one year. 

(k)(l) The initial elections for the 3 elected Commissioners shall be conducted in accor- 
dance with rules and procedures established by the Receiver. Thereafter, elections shall be 
conducted in accordance with rules and procedures established by the Board, and shall be 
held no sooner than 5 months and no later than 2 months prior to the expiration of the then 
current 3-year term. All elections shall be held under the supervision of an independent 
expert in election monitoring, to be selected by the Receiver for the initial election and 
thereafter by the Board. 

(2) The results of each election shall be retained until the elected Commissioners begin 
their term pursuant to the next scheduled election. If one of the elected Commissioners 
becomes unable to serve or is removed from the Board as hereinafter provided, that 
Commissioner's seat for the remaining term shall be filled as follows: 

7 



§ 6-211 HOUSING AND BUILDING REGULATIONS 

(A) If the remaining term is less than 180 days, a new Commissioner shall be 
appointed by the City-Wide Resident Council Advisory Board; or 

(B) If the remaining term is 180 days or more, a special election shall be held in 
accordance with the procedures established under paragraph (1) of this subsection. 

(1) Each vacancy in an unexpired term of an appointed Commissioner shall be filled by 
appointment within no more than 90 days of the vacancy in the same manner as the 
appointment was made, and shall be for the duration of the unexpired term. 

(m) The Mayor shall designate one of his or her 4 nominees nominated pursuant to 
subsection (a)(1) of this section as Chairperson. The ex officio Commissioner shall not be 
appointed as Chairperson. The Chairperson shall conduct the meetings of the Board in 
accordance with procedures established by the Board. 

(n) The Commissioners may select a Vice Chairperson from among themselves, with a term 
and functions to be determined by them. 

(o) Resident Commissioners shall not be in violation or default of their lease obligations to 
the Authority. Any such violation or default, and failure to cure the same, if available, within 
the applicable period of time after notice, shall be cause for a resident Commissioner's 
removal from the Board. In addition, subject to a final determination through the applicable 
grievance or other procedure, (which shall include notice of the charges against the resident 
Commissioner and an opportunity to be heard in person or by counsel in his defense), a 
resident Commissioner's eviction or voluntary departure from the Authority's Housing 
Properties, shall be cause for removal from the Board. During the pendency of any action 
against a resident Commissioner, the Commissioner may be suspended. 

(p) No Commissioner shall have any past due taxes, special assessments, or other charges 
owing to the District. Failure to timely pay any such amounts due, or to pay overdue taxes, 
assessments, or other District charges after demand therefor and after a final determination 
pursuant to the applicable grievance or other procedure, (which shall include notice of the 
charges against the elected Commissioner and an opportunity to be heard in person or by 
counsel in his defense), shall be cause for a Commissioner's removal from the Board. 

(q) Other than the ex officio Commissioner and the labor representative who is a 
Commissioner, no person shall serve as a Commissioner who is an employee of the Authority 
or of the District government; a member of any District board or commission (including those 
that are purely advisory, except for Advisory Neighborhood Commissions); a spouse or 
domestic partner of the head of a District department or agency; a spouse or domestic 
partner of an Authority employee; a spouse or domestic partner of an elected official; or a 
parent or child of any of the above persons. 

(r) No Commissioner may be held personally liable for any action taken in accordance with, 
and in furtherance of, his or her official duties and responsibilities as set forth in this chapter. 

(s) Each Commissioner, other than the ex officio Commissioner and the Chairperson, shall 
be entitled to a stipend of $3,000 per year for their service on the Board; the Chairperson 
shall be entitled to a stipend of $5,000 per year. Each Commissioner also shall be entitled to 
reimbursement of actual travel and other expenses reasonably related to attendance at Board 
meetings and fulfillment of official duties. Stipends and reimbursements shall be made at 
least quarterly. 

(t) The Board may, by majority vote, remove any Commissioner for official misconduct, 
conflict of interest violations, neglect of duty, incompetence, or personal misconduct, but only 
after the Commissioner shall have been given a copy of the charges and an opportunity to 
answer those charges in accordance with a procedure established in the by-laws or other rules 
of the Board. The Chairperson shall suspend a Commissioner pending the Board's consider- 
ation of the charges. If the Chairperson is the Commissioner against whom charges have been 
made, the Mayor shall suspend the Chairperson pending such consideration. 

(u) The Board may, by majority vote, require that any Commissioner or Executive Director 
resolve conflict of interest violations by public disclosure of the conflict of interest and recusal 
from the decision-making process involving the conflict, divestiture, or any other manner that 
does not violate local or federal law. 
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(v) In addition to thovse powers conferred elsewhere in this chapter, the Board is charged 
with the duty to govern all the affairs of the Authority and shall have all powers necessary or 
appropriate to carry out the purposes of this chapter, including the following: 

(1) To review and approve all contracts for goods or services having a value of more than 
$250,000; 

(2) To make and implement rules, by-laws, and policies and regulations necessary or 
appropriate for the effective administration of the Authority and the fulfillment of the 
purposes of this chapter; 

(3) To promulgate rules and procedures for the election of the elected Commissioners, 
and to conduct such elections; 

(4) To evaluate the Executive Director's job performance from time to time; and 

(5) To perform such other functions as are needed to ensure the provision of quality 
services to the residents of the Housing Properties. 

(w) The Board shall meet regularly at least 10 times each calendar year. All meetings of 
the Board shall be conducted in public after publication of notice of the date, time, and 
location of the meeting, at least one week prior thereto, in the District of Columbia Register. 
Each meeting shall provide for a period for public comments, which shall not be limited in 
time, except that the time allowed each individual speaker may be reasonably limited. To 
allow the Board to meet and entertain any proposed action, there must be a quorum present, 
which shall consist of 5 Commissioners. The public notice requirement of this subsection shall 
not preclude the holding of an emergency meeting of the Board if the meeting is deemed by 
the Chairperson to be necessary. If a proposed action concerns a personnel matter, a claim or 
contract in negotiation, or some other matter of a sensitive nature, the Board may adjourn its 
public session to discuss the matter in an executive session, but must return to its public 
session to vote on the matter. 

(May 9, 2000, D.C. Law 13-105, § 12, 47 DCR 1325; Apr. 12, 2005, D.C. Law 15-337, § 2(c), 52 DCR 2278; 
Sept 12, 2008, D.C. Law 17-231, § 15(b), 55 DCR 6758; Mar. 23, 2010, D.C. Law 18-131, § 2, 57 DCR 
1193; Mar. 31, 2011, D.C. Law 18-334, § 2, 58 DCR 30.) 

Historical and Statutory Notes 

Effect of Amendments signed Bill No. 18-458, which was referred to the 

D.C. Law 17-231, in subsec. (q), substituted Committee on Housing and Workforce Develop- 

"spouse or domestic partner" for "spouse". ment. The bill was adopted on first and second 

D.C. Law 18-131, in subsec. (a), substituted "11" readings, on December 15, 2009, and January 5, 

for "9" in the lead in language, added pars. (2A) 2010, respectively. Approved without signature of 

and (5), deleted "; and" from the end of par. (3), the Mayor on January 25, 2010, it was assigned 

and substituted "; and" for a period at the end of Act No. 18-293 and transmitted to both Houses of 

par. (4); in subsec. (b), inserted "pursuant to sub- Congress for its review. D.C. Law 18-131 became 

section (a)(1) of this section"; in subsec. (m), in- effective on March 23, 2010. 

serted "nominated pursuant to subsection (a)(1) of Law lg _ 334 the « District of Columbia Housi 

SJ? f^?°? ; Jf. , ir \., S ^ SeC - a ' f, ub f tu * ed Authority Board of Commissioners Amendment 

Elected for Resident , a resident for an , , , >, 1f >„ . , -, , . r , ., , 

PIPctPd" -md "the resident" for "the elected" Act of 2010 ' was mtroduced in Council and as- 

KlfclLLKU , tillU Lilt; leblUcilU 1UI Lilt; fcUeLlcU • ■ l -n-ni tvt -in iAAr i * i r i i ,1 

_ r . . . . . 1 signed Bill No. 18-1005, which was referred to the 

D.C. Law 18-354, in subsec. (a)(2A), substituted Committee on Housing and Workforce Develop- 

( housing choice voucher program recipient for ment The Bm wag adopted Qn firgt and gecond 

recipient . readings on November 23, 2010, and December 7, 

Legislative History of Laws 2 010, respectively. Enacted without signature of 

For Law 17-231, see notes following § 6-201. the Mayor on January 8, 2011, it was assigned Act 

Law 18-131, the "District of Columbia Housing No. 18-656 and transmitted to both Houses of 

Authority Board of Commissioners Amendment Congress for its review. D.C. Law 18-334 became 

Act of 2010", was introduced in Council and as- effective on March 31, 2011. 

§ 6-226. Rent Supplement Program: establishment of program and distribu- 
tion of funds. 

(a) The Rent Supplement Program is established to provide housing assistance to extreme- 
ly low-income District residents, including those who are homeless and those in need of 
supportive services, such as elderly individuals or those with disabilities. The funding of this 
program is subject to appropriation. The Authority shall administer the program and shall 
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promulgate rules for its implementation. The assistance under this section, § 6-227, and 
§ 6-228 shall not constitute an entitlement. 

(b) The Authority shall allocate the funds appropriated for the program annually toward 
project-based and sponsor-based voucher assistance, as described in § 6-227, tenant-based 
assistance, as described in § 6-228, and capital-based assistance, as described in § 6-229. 

(c) The Authority shall promulgate rules, subject to Council approval, as required in 
§§ 6-227 and 6-228, which shall govern the distribution of funds under this program. If 
federal rules affect local funds, the Authority shall incorporate such rules into the submission 
to the Council required under this section, § 6-227, and § 6-228, except if the rules are 
inconsistent with this section, § 6-227, and § 6-228. The rules shall provide for allocating 
project-based, tenant-based, and sponsor-based funds to maintain or create new affordable 
housing units, including by combining funds under this program with other sources of funds 
for housing production and development. 

(d)(1) There is established a fund designated as the Rent Supplement Fund ("Fund"), 
which shall be separate from the General Fund of the District of Columbia. All revenues, 
grants, receipts, or other funds specifically identified or required by any provision of District 
of Columbia law to be paid into the Fund, and all interest earned on those funds, shall be 
deposited in the Fund without regard to fiscal year limitation pursuant to an act of Congress 
and shall be used solely to fund grants and provide assistance as set forth in this section and 
§ 6-227. All funds deposited into the Fund shall not revert to the General Fund of the 
District of Columbia at the end of any fiscal year or at any other time, but shall be continually 
available for the uses and purposes set forth in this section and § 6-227, subject to 
authorization by Congress in an appropriations act. 

(2) With regard to project-based and sponsor-based voucher assistance, in any given 
year, the Authority shall spend the specified percentage of its funds that accrues in that 
year for the purpose of funding grants under this section, unless it provides written 
justification to the Council for not doing so. 

(e)(1) The Authority shall fill no fewer than 175 units in new or existing Rent Supplement 
Program project-based or sponsor-based units with Housing First program participants. The 
Authority shall require providers of project-based or sponsor-based housing under the Rent 
Supplement Program to provide a preference for and house families and individuals referred 
to their programs by the Department of Human Services. 

(2) This subsection shall not apply if the fiscal year 2012 appropriation for the Depart- 
ment of Human Services is increased by $1,600,000, pursuant to the Fiscal Year 2012 
Budget Request Act, passed by the Council on May 25, 2011 (Bill 19-202) [D.C. Act 19-92]. 

(May 9, 2000, D.C. Law 13-105, § 26a, as added Mar. 2, 2007, D.C. Law 16-192, § 2142(b), 53 DCR 6899; 

Mar. 3, 2010, D.C. Law 18-111, § 2241(a), 57 DCR 181; Sept. 14, 2011, D.C. Law 19-21, § 2032, 58 DCR 

6226.) 

Historical and Statutory Notes 

Effect of Amendments 2009 (D.C. Act 18-260, January 4, 2010, 57 DCR 

D.C. Law 18-111 rewrote subsec. (b), which had 345). 

read as follows: Legislative History of Laws 

"(b) The Authority shall allocate the funds ap- Law 18-111, the "Fiscal Year 2010 Budget Sup- 

propriated for the program annually toward pro- port Act of 2009", was introduced in Council and 

ject-based and sponsor-based voucher assistance, assigned Bill No. 18-203, which was referred to the 

as described in § 6-227, and tenant-based assis- Committee on the Whole. The bill was adopted on 

tance, as described in § 6-228." first and second readings on May 12, 2009, and 

D.C. Law 19-21 added subsec. (e). September 22, 2009, respectively.' Signed by the 

Tn A , A , Mayor on December 18, 2009, it was assigned Act 

Emergency Act Amendments No> 18 _ 255 and transmitted to both R fo ouses of 

For temporary (90 day) amendment of section, Congress for its review. D.C. Law 18-111 became 

see § 2241(a) of Fiscal Year 2010 Budget Support effective on March 3, 2010. 

Second Emergency Act of 2009 (D.C. Act 18-207, T Q ,„ 1Q 91 fVlo «--. ,i v >. omo d i 4. c 

October 15, 2009, 56 DCR 8234). JZaJ^mu* FlSCa \ Y T 2 ° 12 ^t^P" 

' ' ; port Act of 2011", was introduced in Council and 

For temporary (90 clay) amendment of section, assigned Bill No. 19-203, which was referred to the 
see § 2241(a) of Fiscal Year Budget Support Con- Committee of the Whole. The Bill was adopted on 
gressional Review Emergency Amendment Act of first and second readings on May 25, 2011, and 
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§ 6-229 



June 14, 2011, respectively. Signed by the Mayor 
on July 22, 2011, it was 'assigned Act No. 19-98 
and transmitted to both Houses of Congress for its 
review. D.C. Law 19-21 became effective on Sep- 
tember 14, 2011. 
Resolutions 

Resolution 18-453, the "District of Columbia 
Housing Authority Rent Supplement Proposed 
Rulemaking Emergency Approval Resolution of 
2010", was approved effective April 20, 2010. 



Miscellaneous Notes 

Short title: Section 2240 of D.C. Law 18-111 
provided that subtitle Y of title II of the act may 
be cited as the "Local Rent Supplement Amend- 
ment Act of 2009". 

Short title: Section 2031 of D.C. Law 19-21 
provided that subtitle D of title II of the act may 
be cited as "Rent Supplement Prioritization and 
Funding Act of 2011". 



§ 6-227. Project-based and sponsor-based voucher assistance. 

Historical and Statutory Notes 



Temporary Amendments of Section 

Section 2(b) of D.C. Law 17-382 amended sub- 
sec, (c) to read as follows: 

"(c)(1) The Authority shall apply its existing 
Partnership Program rules to govern the awarding 
of Partnership Program grants for project-based 
voucher assistance and the continuing eligibility for 
those grants under this section, except where the 
rules are inconsistent with this act. 

"(2)(A) For project-based assistance and spon- 
sor-based assistance, except for rules promulgated 
by the Authority regarding eligibility, admission, 
and determination of the amount of rental assis- 
tance payments pursuant to subparagraph (B) of 
this paragraph, the Authority shall also apply its 
existing Partnership Program and Housing Choice 
Voucher Program rules to govern eligibility, ad- 
mission, and continuing occupancy by tenants in 
units receiving assistance under this section, sec- 
tion 26a, and section 26c, except if the rules are 
inconsistent with this section, section 26a, or sec- 
tion 26c. 

"(B) For sponsor-based assistance, the Authori- 
ty shall promulgate rules to govern eligibility, ad- 
mission, and determination of the amount of rental 
assistance payments for units receiving sponsor- 
based assistance under this section, which eligibili- 



ty and admission rules will set forth requirements 
regarding criminal background, citizenship, and 
residency of tenants. 

"(3) The Authority shall promulgate rules as are 
necessary to ensure that eligibility for tenancy is 
limited to households with gross income at or 
below 30% of the area median income in units 
supported by grants under this section, section 
26a, and 26c and to households that have resided in 
the District for the previous 6 months in units 
supported by grants under this section. 

"(4) Any rules proposed pursuant to this subsec- 
tion shall be submitted to the Council for a 30-day 
period of review. If the Council does not approve 
or disapprove the proposed rules, in whole or in 
part, by resolution within the 30-day review peri- 
od, the proposed rules shall be deemed ap- 
proved, ". 

Section 4(b) of D.C. Law 17-382 provides that 
the act shall expire after 225 days of its having 
taken effect. 

Emergency Act Amendments 

For temporary (90 day) amendment of section, 
see § 2(b) of Local Rent Supplement Program 
Second Emergency Amendment Act of 2008 (D.C. 
Act 17-684, January 12, 2009, 56 DCR 1111). 



§ 6-228. Tenant-based assistance. 

Historical and Statutory Notes 
Temporary Amendments of Section Amendment Act of 2008 (D.C. Law 17-189, July 

For temporary (225 clay) amendment of section, 18, 2008, law notification 55 DCR 9767). 
see § 2 of Veterans Rental Assistance Temporary 

§ 6-229. Capital-based assistance. 

Funds remaining in the Rent Supplement Fund at the end of any fiscal year that are not 
needed by the Authority to satisfy its current contractual obligations for project-based, 
sponsor-based, or tenant-based assistance, including any rent increase adjustments, shall be 
allocated for a reserve equal to $5.88 million plus 2 months of program payment obligations 
for its then current contractual obligations, with all remaining funds to be allocated as capital 
gap financing for the construction or rehabilitation of housing units for which project-based or 
sponsor-based assistance was previously awarded as an operating subsidy. The funding shall 
be distributed in the form of construction or capital improvement grants. All units construct- 
ed or improved with funds allocated pursuant to this section shall comply with all applicable 
requirements promulgated by the Authority pursuant to §§ 6-226, 6-227, and 6-228. 
(May 9, 2000, D.C. Law 13-105, § 26d, as added Mar. 3, 2010, D.C. Law 18-111, § 2241(b), 57 DCR 181.) 
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Historical and Statutory Notes 

Emergency Act Amendments view Emergency Amendment Act of 2009 (D.C. 

For temporary (90 day) addition, see § 2241(b) Act 18-260, January 4, 2010, 57 DCR 345). 

of Fiscal Year 2010 Budget Support Second Emer- L islative Hist of Laws 
gency Act of 2009 (D.C. Act 18-207, October 15, 6 

2009* 56 DCR 8234). For Law 18-111, see notes following § 6-226. 

For temporary (90 day) addition, see § 2241(b) 
of Fiscal Year Budget Support Congressional Re- 
Chapter 3 

Housing Redevelopment. 

Subchapter I. Housing Redevelopment. Section 

assemble real property; condemna- 
? G ^ tion ^ ,- • • rT1 , in tion; utility facilities. [Repealed] 

6« SSTS'SSS Redevelopment 6 «' Severability. [Repealed] 
Land Agency — Power to acquire and 

Subchapter I Housing Redevelopment. 
§ 6-301.02. Definitions. [Repealed] 

(Aug, 2, 1946, 60 Stat. 791, ch. 736, § 3; Aug. 28, 1958, 72 Stat. 1102, Pub. L. 85-854, § 1(1-3); Aug. 17, 
1982, D.C. Law 4-140, § 2(a), 29 DCR 2862; Oct, 1, 2002, D.C. Law 14-188, § 3(1), 49 DCR 6516; Nov. 

13, 2003, D.C. Law 15-39, § 232(b), 50 DCR 5668; Mar. 25, 2009, D.C, Law 17-353, § 303(a), 56 DCR 
1117.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 17-353, see notes following § 6-201. 

§ 6-301.04. District of Columbia Redevelopment Land Agency — Power to ac- 
quire and assemble real property; condemnation; utility facili- 
ties. [Repealed] 

(Aug. 2, 1946, 60 Stat. 793, ch. 736, § 5; July 29, 1970, 84 Stat. 587, Pub. L. 91-358, title I, § 166(b); Oct. 

14, 1972, 86 Stat. 812, Pub. L. 92-495, § 2; Dec. 24, 1973, 87 Stat. 779, Pub. L. 93-198, title II, § 201(d); 
May 9, 2000, D.C. Law 13-107, § 302, 47 DCR 1091; Nov. 13, 2003, D.C. Law 15-39, § 232(d), 50 DCR 
5668; Mar. 25, 2009, D.C. Law 17-353, § 303(b), 56 DCR 1117.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 17-353, see notes following § 6-201. 

§ 6-301.20. Severability. [Repealed] 

(Aug. 2, 1946, 60 Stat. 802, ch. 736, § 22; July 15, 1949, 63 Stat. 441, ch. 338, title VI, § 609; Mar.25, 2009, 
D.C. Law 17-353, § 303(c), 56 DCR 1117.) 
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Section 

6-601.05. 



§ 6-641.01 

Note 30 



Chapter 6 
Zoning and Height of Buildings. 



Subchapter I. General. 



Street width to control building 
height; business streets; residence 
streets; specified properties; struc- 
tures above top story of building. 



Subchapter IV. Zoning Regulations; 
Board of Zoning Adjustment. 



6-641.01. 



Zoning Commission — Regulations; 
districts or zones. 



Section 

6-641.02. 

6-641.06a. 

6-641.07. 



Zoning regulations — Purpose. 

Nonconforming use. 

Board of Zoning Adjustment. 



Subchapter I. General. 

§ 6-601.05. Street width to control building height; business streets; residence 
streets; specified properties; structures above top story of build- 
ing. 

Notes of Decisions 



1. Administrative determinations 

District of Columbia asserted several rational 
bases for rescinding its permit to build a 756-foot 
telecommunications tower, including that the tower 
would violate District of Columbia law governing 
tower heights; thus, tower builder's claim that the 
District of Columbia violated the Equal Protection 
Clause by rescinding its permit was properly dis- 
missed. American Towers, Inc. v. Williams, 
C.A.D.C.2002, 50 Fed.Appx. 448, 2002 WL 
31428383, Unreported, rehearing denied, rehearing 
en banc denied. Constitutional Law T <3=> 3512; 
Zoning And Planning <3=> 1456 

District of Columbia's actions in rescinding per- 
mit to build 756-foot telecommunications tower, 
winch was for broadcasting high definition televi- 
sion (HDTV) as opposed to supporting wireless 



phone service, did not violate the Telecommunica- 
tions Act of 1996, which places certain limitations 
on local zoning authorities' ability to regulate the 
placement, construction, and modification of per- 
sonal wireless service facilities, where District of 
Columbia's decision to rescind the building permit 
was not unreasonable, but was aimed at promoting 
legitimate governmental purposes, and the District 
of Columbia's written explanation of its reasoning 
was supported by substantial evidence and ap- 
peared to have nothing to do with concerns with 
the environmental effects of radio frequency emis- 
sions. American Towers, Inc. v. Williams, 
C.A.D.C.2002, 50 Fed.Appx. 448, 2002 WL 
31428383, Unreported, rehearing denied, rehearing 
en banc denied. Zoning And Planning <3=> 1456 



Subchapter IV. Zoning Regulations; Board of Zoning Adjustment. 
§ 6-641.01. Zoning Commission — Regulations; districts or zones. 



Notes of Decisions 



Preservation of issues 30 



16. Planned unit developments 

The Zoning Commission had the authority to 
approve developer's application for a planned unit 
development (PUD) and a related zoning map 
amendment simultaneously to conditionally remov- 
ing the property from a commercial overlay dis- 
trict, without prior Board of Zoning Adjustment 
(BZA) approval, though such approval would oth- 
erwise have been required; statutes granted the 
Commission a broad general authority over zoning 



matters, the Commission was entrusted with re- 
viewing and approving PUD applications, and the 
zoning regulations did not prohibit the use of 
PUDs in conjunction with approval of a zoning 
map amendment to remove property from a neigh- 
borhood commercial overlay district without BZA 
approval. Wisconsin-Newark Neighborhood Coali- 
tion v. District of Columbia Zoning Com'n, 2011, 33 
A.3d 382. Zoning and Planning <S=> 1178; Zoning 
and Planning <&=> 1349 

30. Preservation of issues 

Owner of adjacent apartment building and citi- 
zens group opposing modification to planned unit 
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Note 30 

development (PUD), which proposed conversion of 
hotel to a cooperative apartment building, waived 
on appeal argument that zoning regulations re- 
quired owner of adjacent apartment building to 
sign application for modification because restau- 
rant, parking spaces and health club that served 
the hotel and which hotel controlled through a long 
term lease were located on apartment building 
owner's property, as opponents did not raise the 
argument before the District of Columbia Zoning 
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Commission, an enormous amount of time had 
been expended in the administrative proceeding 
before the Commission, and issue of whether 
apartment building owner was required to sign the 
application did not raise a jurisdictional issue. 
Watergate East Committee Against Hotel Conver- 
sion to Co-op Apartments v. District of Columbia 
Zoning Com'n, 2008, 953 A.2d 1036. Zoning And 
Planning ©^ 1592 



§ 6-641.02. Zoning regulations — Purpose. 

Notes of Decisions 



2. Maps and regulations generally 

The Zoning Commission had the authority to 
approve developer's application for a planned unit 
development (PUD) and a related zoning map 
amendment simultaneously to conditionally remov- 
ing the property from a commercial overlay dis- 
trict, without prior Board of Zoning Adjustment 
(BZA) approval, though such approval would oth- 
erwise have been required; statutes granted the 
Commission a broad general authority over zoning 
matters, the Commission was entrusted with re- 
viewing and approving PUD applications, and the 
zoning regulations did not prohibit the use of 
PUDs in conjunction with approval of a zoning 
map amendment to remove property from a neigh- 
borhood commercial overlay district without BZA 
approval. Wisconsin-Newark Neighborhood Coali- 
tion v. District of Columbia Zoning Com'n, 2011, 33 
A.3d 382. Zoning and Planning <&=> 1178; Zoning 
and Planning ©^ 1349 



11. Sufficiency of evidence 

Evidence was sufficient to support determina- 
tion by Zoning Commission that the rezoning of 
developer's property in conjunction with Commis- 
sion's approval of developer's application for a 
planned unit development (PUD) was not inconsis- 
tent with the Comprehensive Plan; developer and 
office of planning testified that the proposed pro- 
ject was consistent with the Plan's major elements. 
Plan designated the area as low density commer- 
cial and moderate density commercial, designation 
was consistent with the definition of the new zon- 
ing district, and, though the project contained an 
apartment building, the Plan permitted housing in 
commercial areas. Wisconsin-Newark Neighbor- 
hood Coalition v. District of Columbia Zoning 
Com'n, 2011, 33 A.3d 382. Zoning and Planning 
©=» 1162 



§ 6-641.06a. Nonconforming use. 



Notes of Decisions 



2. Powers and duties of board and commission 

Regulations specifically allowed Department of 
Consumer and Regulatory Affairs (DCRA) to con- 
sult certain dictionary when determining whether 
former takeout restaurant was a "delicatessen," as 
stated in certificate of occupancy, for purposes of 
whether non-conforming delicatessen use had been 
abandoned, regardless of whether DCRA in the 
past had consulted the dictionary to interpret 
whether a business owner was operating outside of 
a certificate of occupancy. Gorgone v. District of 
Columbia Bd. of Zoning Adjustment, 2009, 973 
A.2d 692. Zoning And Planning <&* 1207; Zoning 
And Planning <^> 1320 



5. Abandonment of use 

Prior tenant's operation of a " Chinese carry-out" 
restaurant constituted an abandonment of prior 
nonconforming use of the property as a delicates- 
sen as stated in certificate of occupancy; restau- 
rant was not a delicatessen, and landlord had 
notice of violations of the certificate of occupancy 
and notice that extending the prior tenant's unau- 
thorized use was not allowed. Gorgone v. District 
of Columbia Bd. of Zoning Adjustment, 2009, 973 
A.2d 692. Zoning And Planning ©=> 338 



§ 6-641.07. Board of Zoning Adjustment. 



Notes of Decisions 



Evidentiary hearing 22.5 
Questions of law 26.5 



7. Powers of board, exceptions 

Board of zoning adjustment, in denying develop- 
er's application for a special exception to allow 



construction of 13 single family homes on a single 
subdivided lot located in tree and slope protection 
overlay district on bases that project would ad- 
versely affect use of neighboring property, and 
would likely have an adverse affect on present 
character and future development of the neighbor- 
hood, did not exceed its authority in doing so; 
regulatory requirements for both the overlay clis- 
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trict and special exceptions clearly directed BZA to 
focus on potential adverse affects of proposed de- 
velopment on the present character and future 
development of the neighborhood, and on the use 
of neighboring property. Dorchester Associates 
LLC v. District of Columbia Bd. of Zoning Adjust- 
ment, 2009, 976 A.2d 200. Zoning And Planning 
<S^1495 

10. Grounds generally, variances 

Property owners of rooming house demonstrated 
good faith and detrimental reliance constituting an 
exceptional situation, as would support grant of 
use variance permitting additional rooms on prop- 
erty for transient occupancy, rather than limiting 
operation to eight rooms, with minimum length of 
occupancy of 90 days; property had been openly 
and continuously used as 15-unit rooming house 
for over 30 years, and combined effect of issuance 
of license to prior owner for 15 units and all 
necessary final inspections on 12-unit building 
gave rise to owners' good faith, detrimental reli- 
ance, leading them to believe they were entitled to 
operate 12-unit rooming house. Oakland Condo- 
minium v. District of Columbia Bd. of Zoning 
Adjustment, 2011, 22 A3d 748. Zoning And Plan- 
ning <^> 1512 

13. Difficulties or hardship generally, 

variances 

Property owners of rooming house were pre- 
sented with undue hardship, as would support 
grant of use variance permitting additional rooms 
on property for transient occupancy, rather than 
limiting operation to eight rooms, with minimum 
length of occupancy of 90 days; owners, in proceed- 
ing with their renovation for 12 units after receiv- 
ing a Certificate of Occupancy for only eight, did 
not create self-imposed hardship, owners could not 
have renovated building for 12 units without im- 
plicit agreement and permission of government in 
issuing building permits and building inspection 
approvals, and owners had invested approximately 
$1.1 million in property. Oakland Condominium v. 
District of Columbia Bd. of Zoning Adjustment, 
2011, 22 A3d 748. Zoning And Planning <£=> 1512 

22.5. Evidentiary hearing 

When deciding appeal that challenged zoning 
agency's issuance of permit regarding construction 
of assisted living facility, board of zoning adjust- 
ment (BZA) was required to conduct evidentiary 
hearing regarding claim that addition of trash 
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room increased facility's floor area ratio (FAR) in 
excess of that permitted in zoning regulations; 
claim involved question of fact. Chiapella v. Dis- 
trict of Columbia Bd. of Zoning Adjustment, 2008, 
954 A.2d 996. Zoning And Planning <s=> 1437 

26.5. Questions of law 

In deciding appeal of zoning agency's issuance of 
permit regarding construction of assisted living 
facility and its trash room, which allegedly imper- 
missibly protruded into rear yard, board of zoning 
adjustment (BZA) was not required to conduct 
evidentiary hearing regarding issue whether a 
structure had to be physically detached from main 
building to qualify as "accessory building"; issue 
was question of law that required interpretation of 
zoning regulation. Chiapella v. District of Colum- 
bia Bd. of Zoning Adjustment, 2008, 954 A2d 996. 
Zoning And Planning <^> 1437 

27. Sufficiency of evidence 

Substantial evidence supported decision by 
board of zoning appeals (BZA) to deny developer's 
application for special exception to allow construc- 
tion of 13 single family homes on single subdivided 
lot located in tree and slope protection overlay 
district; developer failed to demonstrate efficacy of 
"best practices" on which it relied in designing its 
proposed storm water management system, and 
did not submit erosion and sediment control plans, 
there was expert testimony that development plans 
would not shield neighborhood's trees from fatal 
damage, and office of planning underscored need 
to reduce number of lost from 13 to 12 in order to 
provide more space between proposed and existing 
structures and to help counter development's "bill- 
board effect," but developer resisted recommenda- 
tion to eliminate lot. Dorchester Associates LLC 
v. District of Columbia Bd. of Zoning Adjustment, 
2009, 976 A2d 200. Zoning And Planning <&=> 1495 

30. Judicial review — In general 

Grant of use variance permitting additional 
rooms on property for transient occupancy, rather 
than limiting operation to eight rooms, with mini- 
mum length of occupancy of 90 days, would not 
impair integrity of zone plan, where there would be 
little difference between external traffic and noise 
produced by 12 rooms and those produced by 
eight. Oakland Condominium v. District of Colum- 
bia Bd. of Zoning Adjustment, 2011, 22 A3d 748. 
Zoning And Planning <3=> 1512 



Chapter 7 
Fire Safety. 



Subchapter I. General. Section 

Part A. Fire Escapes, Elevators, 6-701.03a. 

Stairways, Etc. 



Section 

6-701.03. 



Duty of owner to provide fire safety 
measures. 
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Fire safety requirements for high-rise 
buildings. 

Part B. Fees; Notices. 
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Fees for inspection of buildings; fees 
for annual hauling permits for cer- 
tain multiaxle motor vehicles. 



Subchapter IV. Smoke Detectors. 

6-751.05. Installation. 

6-751. 05a. Smoke and carbon monoxide detector 
and battery program. 



Section 

6-751.05b. 



6-751. 05c, 



6-751.10. 
6~751.11. 



Annual report on smoke and carbon 
monoxide detector and battery pro- 
gram. 

Acceptance of gifts and grants of 
smoke and carbon monoxide detec- 
tors, batteries, and funds; authority 
to purchase detectors and batteries. 

Installation by tenant. 

Smoke Detector and Fire Alarm No- 
tice. 



Subchapter I. General. 
Part A Fire Escapes, Elevators, Stairways, Etc. 
§ 6-701.03. Duty of owner to provide fire safety measures. 

Historical and Statutory Notes 

Emergency Act Amendments Safety Congressional Review Emergency Amend- 

For temporary (90 day) amendment of section, ment Act of 2009 (D.C. Act 18-314, February 22, 
see § 2, of Fire Alarm Notice and Tenant Fire 2010, 57 DCR 1649). 



§ 6-701.03a. Fire safety requirements for high-rise buildings. 

(a) The owner of a high-rise building shall: 

(1) Prepare and maintain a fire safety and evacuation plan for the building; and 

(2) Conduct fire drills at least once every 12 months. 

(b) A violation of this section shall be subject to civil penalties as established by the Mayor 
pursuant to rulemaking. 

(c) For the purposes of this section, the term "high-rise building" shall mean any building- 
having occupied floors more than 75 feet above the lowest level of fire department vehicle 
access. 

(Mar. 19, 1906, ch. 957, § 3a, as added Mar. 11, 2010, D.C. Law 18-116, § 2, 57 DCR 893.) 



Legislative History of Laws 

Law 18-116, the "Fire Alarm Notice and Tenant 
Fire Safety Amendment Act of 2009", was intro- 
duced in Council and assigned Bill No. 18-178, 
which was referred to the Committee on Public 
Safety and the Judiciary. The bill was adopted on 
first and second readings on December 1, 2009, 
and December 15, 2009, respectively. Signed by 
the Mayor on January 11, 2010, it was assigned 



Historical and Statutory Notes 

Act No. 18-264 and transmitted to both Houses of 
Congress for its review. D.C. Law 18-116 became 
effective on March 11, 2010. 



Delegation of Authority 

Delegation of Authority under the Fire Alarm 
Notice and Tenant Fire Safety Emergency 
Amendment Act of 2009, see Mayor's Order 
2009-101, June 12, 2009 (56 DCR 6844). 



Part B. Fees; Notices, 

§ 6-703.01. Fees for inspection of buildings; fees for annual hauling permits 
for certain multiaxle motor vehicles. 

(a) The Mayor of the District of Columbia is authorized and directed, from time to time, to 
prescribe a schedule of fees to be paid for inspecting passenger elevators and for inspecting 
hotels, public halls, moving-picture shows, theaters, and other places of amusement which are 
required to have annual licenses, and for inspecting buildings which are required by law to 
have fire escapes; and he is further authorized and directed to impose fees for all inspections 
of service to be performed by any public officer or employee of the District of Columbia under 
any law or regulation in force July 11, 1919, or thereafter enacted; said fees to cover the cost 
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and expense of such inspections or service; and a schedule of such fees shall be printed and 
conspicuously displayed in the office of the said Mayor, and said fees shall be paid to the 
Collector of Taxes, District of Columbia, and paid for each fiscal year into the General Fund 
of the District of Columbia. Notwithstanding the provisions of the preceding sentence, in the 
case of a single unit motor vehicle which has 3 or more axles and is designed to unload itself 
and which is operated in the District of Columbia under an annual hauling permit of the 
District of Columbia, the fee for such permit shall be as follows: 

(1) $680 if such motor vehicle is first placed in service after July 1, 1970; 

(2) If such motor vehicle is in service on or before July 1, 1970, and operated at a gross 
weight: 

(A) In excess of the weight permitted under normal operations under applicable 
regulations of the Mayor of the District of Columbia but less than 50,000 pounds, a fee of 
$380; 

(B) Of 50,000 pounds or more but less than 55,000 pounds, a fee of $480; 

(C) Of 55,000 pounds or more but less than 60,000 pounds, a fee of $580; or 

(D) Of 60,000 pounds or more, not to exceed 65,000 pounds, a fee of $680. 

(b) The Mayor of the District of Columbia is authorized to increase, from time to time, the 
fees prescribed by paragraphs (1) and (2) of subsection (a) of this section, taking into account 
expenditures for the purpose of repairing or replacing highway structures and roadway 
pavements requiring such repair or replacement as a result of the operation of the motor 
vehicles for which hauling permit fees are prescribed under the preceding sentence. Pro- 
ceeds from fees from annual hauling permits for such vehicles shall be deposited in the 
highway fund created by § 47-2301. 

(July 11, 1919, 41 Stat. 69, ch. 7; Feb. 22, 1921, 41 Stat. 1144, ch. 70, § 7; June 28, 1944, 58 Stat. 533, ch. 
300, § 18; Jan. 5, 1971, 84 Stat. 1930, Pub. L. 91-650, title I, § 104(a); May 10, 1989, D.C. Law 7-231, 
§ 17, 36 DCR 492; Sept. 14, 2011, D.C. Law 19-21, § 9036, 58 DCR 6226.) 

Historical and Statutory Notes 
Effect of Amendments Legislative History of Laws 

D.C. Law 19-21, in subsec. (a), substituted "Gen- For history of Law 19-21, see notes under 

eral Fund" for "Treasury of the United States to c ^_226 
the credit of the General Fund". 

Subchapter IV. Smoke Detectors. 

§ 6-751.05. Installation. 

Historical and Statutory Notes 

Temporary Amendments of Section "(2) The written notice shall include, at a mini- 
Section 2 of D.C. Law 18-22 added subsec. (d) to mum, instructions on the operation of a building 
read as follows: fire alarm, whether this alarm is separate from the 
"(d)(1) Within B0 days of the effective date of smoke alarms in individual apartments, and a 
the Fire Alarm Notice and Tenant Fire Safety statement that the building alarm is not necessari- 
Emergency Amendment Act of 2009, passed on ly connected to the fire department or emergency 
emergency basis on March 3, 2009 (Enrolled ver- rescue, and that, in the event of a fire, they must 
sion of Bill 18-168), and in addition to any existing be contacted immediately by calling 911. 
requirements in law or regulation, an owner of a "(3) Failure to post notice as required by this 
building containing 2 or more dwelling or rooming subsection shall be a. violation of this act, and 
units shall provide written notice, in a language subject to penalties as provided in this act. 
delineated by the Language Access Act of 2004, ,,,,. T -,,.,..,. ,, L . . 1 , ^ . 
effective June 19, 2004 (D.C. Law 15-167; D.C. (4) In addition to the notice required by this 
Official Code § 2-1931 et seq.\ as necessary, to subsection, the owner, or the owners agent, shall 
each tenant by first class mail, and post notice in ™^tam a fire safety plan and conduct fire drills 
conspicuous places in common areas of the build- m each buil dmg that is subject to the provisions of 
ing, as required in this subsection. Written notice thls subsection, and contains 5 or more units, at 
shall also be provided to each new tenant, as least once every 12 months. 

required in this subsection. The Mayor shall pro- Section 4(b) of D.C. Law 18-22 provides that the 

vide a sample form of the notice required by this act shall expire after 225 days of its having taken 

subsection. effect. 
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Emergency Act Amendments For temporary (90 day) amendment of section, 

For temporary (90 day) amendment of section, see § 2 of Fire Alarm Notice and Tenant Fire 

see § 2 of Fire Alarm Notice and Tenant Fire Safety Congressional Review Emergency Amend- 

Safety Emergency Amendment Act of 2009 (D.C. ment Act of 2009 (D.C. Act 18-110, June 18, 2009, 

Act 18-33, March 16, 2009, 56 DCR 2340). 56 DCR 4936). 

§ 6-751.05a. Smoke and carbon monoxide detector and battery program. 

(a) The Mayor shall develop a program to test and install smoke and carbon monoxide 
detectors and batteries in District residences, and to educate District residents on the use of 
the detectors. The program shall be re-developed annually. The program may include: 

(1) Door-to-door outreach; 

(2) A public information campaign, including printed and mass media materials, or 
community events in each ward of the District; 

(3) The provision or installation of a smoke or combination smoke/carbon monoxide 
detector in a person's residence; and 

(4) Detector installation by personnel of the Fire and Emergency Medical Sendees 
Department, other District personnel, or such other persons who are willing to provide this 
service at no cost on behalf of the District. 

(b) The program shall specify that any person who agrees to receive and install a smoke or 
combination smoke/carbon monoxide detector shall permit a representative of the Fire and 
Emergency Medical Services Department to inspect the installation of the unit to confirm 
that the installation occurred and was done properly. 

(c) Any resident or property owner participating in the program shall indemnify and hold 
harmless the District, its officers, employees, agents, and assigns for the provision and 
installation of the smoke or combination smoke/carbon monoxide detectors or batteries. 
(June 20, 1978, D.C. Law 2-81, § 6a, as added Mar. 20, 2009, D.C. Law 17-313, § 2, 56 DCR 37.) 

Historical and Statutory Notes 

Legislative History of Laws first and second readings on November 18, 2008, 

Law 17-313, the "Smoke and Carbon Monoxide and December 2, 2008, respectively. Signed by 

Detector Program Amendment Act of 2008", was the Mayor on December 19, 2008, it was assigned 

introduced in Council and assigned Bill No. 17-594 Act No. 17-613 and transmitted to both Houses of 

which was referred to the Committee on Public Congress for its review. D.C. Law 17-313 became 

Safety and the Judiciary. The Bill was adopted on effective on March 20, 2009. 

§ 6-751.05b. Annual report on smoke and carbon monoxide detector and 
battery program. 

(a)(1) No later than December 31st of each year, the Mayor shall provide to the Council an 
annual report on the smoke and carbon monoxide detector and battery program for the 
previous fiscal year. 

(2) The annual report on the smoke and carbon monoxide detector and battery program 
may be included in an annual report of the Fire and Emergency Medical Services 
Department if the annual report is issued by December 31st following the end of the fiscal 
year. 

(b) The annual report shall include the following information, pertaining to the fiscal year: 

(1) Number of smoke and carbon monoxide detectors installed; 

(2) Amount of monetary donations received; 

(3) Amount of in-kind donations received; 

(4) Number of hours contributed by Fire and Emergency Medical Services Department 
personnel in developing and implementing this program; 

(5) Statistics on the number of fires in the District, including information on the number 
of fires with no smoke detectors or less than fully functional smoke detectors; and 

(6) Additional information regarding the effectiveness of the program.' 

(June 20, 1978, D.C. Law 2-81, § 6b, as added Mar. 20, 2009, D.C. Law 17-313, § 2, 56 DCR 37.) 

18 



HOUSING AND BUILDING REGULATIONS § 6-751.11 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 17-313, see notes following 
§ 6-751.05a. 

§ 6-751.05c. Acceptance of gifts and grants of smoke and carbon monoxide 
detectors, batteries, and funds; authority to purchase detectors 
and batteries. 

Notwithstanding any other provision of law, the Mayor may accept gifts and grants of 
smoke and carbon monoxide detectors, batteries, and funds to conduct a program to provide 
detectors and batteries free of charge to residents of the District, and to install or arrange for 
the installation of detectors free of charge to residents. The Mayor may use donated funds to 
purchase or contract to purchase smoke and carbon monoxide detectors and batteries to 
conduct the program. The funding source for such contracts shall include any funds annually 
appropriated for this purpose, any funds accepted under this section, and block grant and 
other grant monies as available. 
(June 20, 1978, D.C. Law 2-81, § 6c, as added Mar. 20, 2009, D.C. Law 17-313, § 2, 56 DCR 37.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 17-313, see notes following 
§ 6-751.05a. 

§ 6-751.10. Installation by tenant. 

Historical and Statutory Notes 

Emergency Act Amendments Safety Congressional Review Emergency Amend- 

For temporary (90 day) amendment of section, ment Act of 2009 (D.C. Act 18-314, February 22, 
see § 3, of Fire Alarm 'Notice and Tenant Fire 2010, 57 DCR 1649). 

§ 6-751.11. Smoke Detector and Fire Alarm Notice. 

(a)(1) An owner of an apartment building shall post in conspicuous places in the common 
areas of the building and provide to each tenant or unit owner, by hand or first-class mail, a 
written notice that includes: 

(A) Instructions on the operation of the apartment building fire alarm; 

(B) Whether the apartment building fire alarm is separate from or connected to the 
smoke detectors in the individual dwelling units; 

(C) Whether the apartment building fire alarm is connected to the Fire and Emergen- 
cy Medical Services Department; and 

(D) A warning that in the event of a fire the Fire and Emergency Medical Services 
Department must be contacted immediately by calling 911. 

(2) The notice required by paragraph (1) of this subsection shall be on a form developed 
by the Mayor and published by the Mayor in English and in the languages required under 
§ 2-1933. 

(b) For the purposes of this section, the term: 

(1) "Apartment building" means a structure containing 4 or more dwelling units, 
including a condominium or cooperative but excluding a single-family residence. 

(2) "Condominium" shall have the same meaning as provided in § 42-2002(2). 

(3) "Cooperative" shall have the same meaning as provided for the term "cooperative 
housing association" in § 42-3501.03(7). 

(June 20, 1978, D.C. Law 2-81, § 9c, as added Mar. 11, 2010, D.C. Law 18-116, § 3, 57 DCR 893.) 
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Legislative History of Laws 

For Law 18-116, see 
§ 6-701. 03a. 
Delegation of Authority 

Delegation of Authority under the Fire Alarm 
Notice and Tenant Fire Safety Emergency 



Historical and Statutory Notes 

Amendment Act of 2009, see Mayor's 
notes following 2009-101, June 12, 2009 (56 DCR 6844). 



Order 



Chapter 10 
Community Development. 



Subchapter I. General. 

Section 

6-1005. Acquisition and disposition of real 
property. 

Subchapter II-A. Inclusionary 
Zoning Implementation. 

6-1041.02. Unlawful acts. 
6-1041.06. Ineligibility of students. 
6-1041.07. Authority and responsibilities of the 
Mayor. 

Subchapter III. Comprehensive Housing 
Strategy Task Force. 

6-1054. Reporting and updating requirements; 

annual report. 

Subchapter III-A. Workforce Housing 
Production Program. 

Part A. Workforce Housing Land Trust 

Design and implementation PSan 

Approved. 



Section 

6-1061.01. 
6-1061.02. 

6-1061.03. 
6-1061.04. 



Findings. 

Establishment of land trust and pilot 

program. 
Approval of the Plan. 
Authority to transfer moneys from the 

Housing Production Trust Fund 

and the industrial revenue bond 

special account. 



Part B. New Town at Capital City 
Market Deveiopment. 

6-1062.02. Definitions. 

Subchapter IV. Neighborhood 
Investment Program. 

6-1071. Creation of Neighborhood Investment 

Fund. 
6-1072. Neighborhood Investment Program. 
6-1073. Neighborhood Investment Program 

Target Areas. 



Subchapter I. General. 



§ 6-1005, Acquisition and disposition of real property. 



Historical and Statutory Notes 



Delegation of Authority 

Delegation of Authority to the Deputy Mayor for 
Planning and Economic Development — Authority 
to Acquire Real Property and Undertake Capital 
Improvements at Marvin Gave Park, see Mayor's 
Order 2009-2, January 8, 2009 (56 DCR 2015). 

Delegation of Authority to the Department of 
Housing and Community Development— Monitor- 
ing and Enforcement of Affordable Dwelling Unit 
Requirements, see Mayor's Order 2009-112, June 
18, 2009 (56 DCR 6859). 
Miscellaneous Notes 

Sections 4 to 6 of D.C. Law 17-253 provides: 

"Sec. 4. Certain permanent easements author- 
ized. 

"Notwithstanding the procedures and require- 
ments set forth in An Act Authorizing the sale of 
certain real estate in the District of Columbia no 
longer required for public purposes, approved Au- 



gust 5, 1939 (53 Stat. 1211; D.C. Official Code 
§ 10-801 et seq.), the Mayor may: 

"(1) Grant, for a period of greater than 20 years, 
subsurface easements under the portions of 2nd 
Street, N.W., and 3rd Street, N.W., between Mas- 
sachusetts Avenue, N.W., and E Street, N.W., and 
the portion of Massachusetts Avenue, N.W., be- 
tween 2nd Street, N.W., and 3rd Street, N.W., for 
the purposes of the construction and maintenance 
of a deck or other supporting structure beneath 
the streets and for the occupancy of the easement 
area by such deck and structures and for other 
purposes consistent with the land disposition 
agreement to be entered into pursuant to the 
Center Leg Freeway (Interstate 395) Fee and Air 
Rights Disposition Emergency Approval Resolu- 
tion of 2007, effective July 10, 2007 (Res. 17-291; 
54 DCR 7461) ('Disposition Approval Resolution'); 
and 
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"(2) Convey to the Purchaser, as such term is 
defined in the Disposition Approval Resolution, the 
real property on which the current Interstate 395 
approach and exit ramps ('highway ramps') within 
the Property, as the term 'Property' is defined in 
the Disposition Approval Resolution, are located, 
in accordance with the following conditions: 

"(A) If a current highway ramp is relocated 
within the Property, the Mayor may convey to the 
Purchaser fee title to the real property from which 
the former highway ramp was removed if the 
District receives from the Purchaser, at the same 
time that the real property from which the former 
highway ramp was removed is conveyed to the 
Purchaser, fee title from the Purchaser to the real 
property (which may exclude the air rights begin- 
ning at 14 feet 6 inches above the upper surface of 
the pavement of the ramp) upon which the new 
highway ramp and associated and supporting 
structures are constructed. 

"(B) If a current highway ramp is removed, the 
Mayor may convey to the Purchaser fee title to the 
real property from which the ramp was removed if 
the Purchaser pays to the District fair market 
value for the real property as such fair market 
value is calculated pursuant to the Appraisal, as 
such term shall be defined in the land disposition 
agreement to be entered into pursuant the Disposi- 
tion Approval Resolution. 

"Sec. 5. Authorization to enter into a contract 
for the relocation of the shared computer center. 

"Notwithstanding the procedures and require- 
ments set forth in the District of Columbia Pro- 
curement Practices Act of 1985, effective February 
21, 1986 (D.C. Law 6-85; D.C. Official Code 



§ 2-301.01 et seq.), the Mayor may enter into a 
contract or other agreement whereby the purchas- 
er of the property authorized to be disposed of 
pursuant to the Center Leg Freeway (Interstate 
395) Fee and Air Rights Disposition Emergency 
Approval Resolution of 2007, effective July 10, 
2007 (Res. 17-291; 54 DCR 7461) ('Disposition 
Approval Resolution'), or a designee of the pur- 
chaser approved by the Mayor, shall relocate the 
Shared Computer Center from the Property, as 
the term 'Property' is defined in the Disposition 
Approval Resolution, to a site designated by the 
District and shall be compensated for the costs 
associated with the relocation, including, if applica- 
ble, the costs of the design, improvement, and 
physical relocation of the equipment and other 
features of the Shared Computer Center and the 
leasing of a new location for the Shared Computer 
Center. 



Certified business enterprise partic- 



"Sec. 6. 
ipation. 

"The entities identified in section 2(b)(14)(A) of 
the Center Leg Freeway (Interstate 395) Fee and 
Air Rights Disposition Emergency Approval Reso- 
lution of 2007, approved July 10, 2007 (Res. 
17-291; 54 DCR 7461) ('Disposition Approval Res- 
olution') shall be considered, with respect to the 
development project on the Property, as the term 
'Property' is defined in the Disposition Approval 
Resolution, fully qualified local, small, and disad- 
vantaged business enterprises under section 2349a 
of the Small, Local, and Disadvantaged Business 
Enterprises Development and Assistance Act of 
2005, effective March 2, 2007 (D.C. Law 16-33; 
D.C. Official Code § 2-218.49a)." 



Subchapter II-A. Inclusionary Zoning Implementation. 

.§6-1041.02. Unlawful acts. 

(a) No inclusionary unit may be sold or leased to any person not authorized by the Mayor 
to purchase or rent the unit, except as may be permitted by regulation. 

(b) Except as provided in Chapter 26 of Title 11 of the District of Columbia Municipal 
Regulations, the zoning regulations, no inclusionary unit may be sold or leased for more than 
the maximum rent or purchase price established by the Mayor pursuant to § 6-1041.03, 
unless the unit is sold to a land trust or similar entity authorized by regulation to purchase 
such units for resale at prices specified by the Mayor. 

(c) It shall be unlawful to construct an Inclusionary Development in a manner inconsistent 
with a Certificate of Inclusionary Zoning Compliance approved by the Mayor pursuant to 
§ 6-1041.05. 

(Mar. 14, 2007, D.C. Law 16-275, § 102, 54 DCR 880; Mar. 25, 2009, D.C. Law 17-353, § 161(a), 56 DCR 
1117.) 

Historical and Statutory Notes 
Effect of Amendments Legislative History of Laws 

D.C. Law 17-353 validated a previously made p or Law 17-353, see notes following § 6-201. 

technical correction in the section heading. 



§ 6-1041.06. Ineligibility of students. 

Notwithstanding § 2-1402.21, a person enrolled as full-time student in a college or 
university shall not be eligible to apply to rent or purchase an inclusionary unit unless the 
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annual income of his or her parent or guardian would qualify under the eligibility standards 
established by the Mayor, or unless the student is a part of a household that otherwise 
qualifies for the inclusionary unit. 

(Mar. 14, 2007, D.C. Law 16-275, § 106, 54 DCR 880; Mar. 25, 2009, D.C. Law 17-353, § 16Kb), 56 DCR 
1117.) 

Historical and Statutory Notes 
Effect of Amendments Legislative History of Laws 

D.C. Law 17-353 validated a previously made p or L aw 17-353, see notes following § 6-201. 

technical correction in the section heading. 

§ 6-1041.07. Authority and responsibilities of the Mayor. 

The Mayor is authorized to undertake all administrative activities to implement the 
Inclusionary Zoning Program. The activities which the Mayor shall undertake include: 

(1) Promulgating regulations needed to implement the Inclusionary Zoning Program, 
including amendments to Title 12 A of the District of Columbia Municipal Regulations; 

(2) Establishing the circumstances when the Mayor, the District of Housing Authority, 
or a 3rd party, including a land trust or a qualified nonprofit organization, may purchase an 
inclusionary unit for the purpose of reselling it to low- or moderate-income households; 

(3) Advertising the existence of the Inclusionary Zoning Program to the general public, 
including the process to apply for participation; 

(4) Accepting applications from households seeking to rent or purchase inclusionary 
units; 

(5) Establishing minimum income requirements; 

(6) Evaluating the eligibility of households submitting applications pursuant to para- 
graph (4), based upon the eligibility criteria established in Chapter 26 of Title 11 of the 
District of Columbia Municipal Regulations (11 DCMR 2600 et seq.) and other relevant 
considerations; 

(7) Establishing one or more lists of eligible households, such as one for rental and one 
for home ownership, and a selection process for determining the order in which such 
households shall be chosen to rent or purchase available inclusionary units, including the 
establishment of preference points for residents of the District of Columbia, eligible 
households in which at least one member works in the District of Columbia, and the length 
of time that households have been on the wait list; 

(8) Establishing the process by which the owners of Inclusionary Developments or units 
shall notify the Mayor of the availability of inclusionary units; 

(9) Determining the circumstances under which owners of Inclusionary Developments or 
units may sell or rent inclusionary units to low- or moderate-income households that have 
not been selected by the Mayor; 

(10) Establishing minimum size and other standards for inclusionary units; 

(11) Determining the circumstances under which an owner or renter of an inclusionary 
unit may temporarily lease the unit; 

(12) Establishing the process by which renters of inclusionary units shall be required to 
periodically certify their continuing eligibility for occupancy and, if no longer eligible, the 
means by which their leaseholds shall be terminated and their units made available to 
eligible households; and 

(13) Establishing a fee for the review of Certificates of Inclusionary Zoning Compliance 
submitted in accordance with § 6-1041.04; provided, that the fee shall not exceed the costs 
of reviewing the certificates and enforcing compliance with the program. 

(Mar. 14, 2007, D.C. Law 16-275, § 107, 54 DCR 880; Mar. 25, 2009, D.C. Law 17-353, § 161(c), 56 DCR 
1117.) 

Historical and Statutory Notes 

Effect of Amendments Temporary Amendments of Section 

D.C. Law 17-353 validated a previously made Section 2 of D.C. Law 17-311 added subsec. (c) 

technical correction in the section heading. to read as follows: 
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"(c)(1) No later than February 6, 2009, the May- gency Amendment Act of 2008 (D.C. Act 17-571, 

or, pursuant to Title I of the District of Columbia November 6, 2008, 55 DCR 12116). 

Administrative Procedure Act, approved October ^ /rirt . . -,,,.,■ 

21, 1968 (82 Stat. 1204; D.C. Official Code § 2-501 For temporary (90 day) amendment of section, 

et seq.) y shall issue and publish a Notice of Final see § 2 of Inclusionary Zoning Final Rulemaking 

Rulemaking containing all regulations necessary Emergency Amendment Act of 2008 (D.C. Act 

for implementation of this act, as required by this 17-574, December 8, 2008, 55 DCR 12615). 

section, including the maximum rent and purchase ^ . , nn -, v , , » , . 

price schedule required by section 103. F f temporary (90 day) amendment of section, 

«/m mi x- i i i • -iin- i see § 2 ol Inclusionary Zoning Final Rulemaking 

(2) The final rulemaking required by this sub- ^ -i-o-tt a j ^ a ^ 

section shall contain an effective date that is no ^"fn? Tn ^To^?^ oo ^nno r^ 

later than 60 days after the date of publication in ot 2009 (D ' C - Act 18 " 12 > February 23, 2009, 56 

the District of Columbia Register of the Notice of DCR 1918 )- 

Final Rulemaking.". Legislative History of Laws 

Section 4(b) of D.C Law 17-311 provides that For Law 17 _ 353? see notes f n owi ng § 6-201. 

the act shall expire after 225 days of its having 

taken effect. Delegation of Authority 

Emergency Act Amendments Delegation of Authority — Inclusionary Zoning 

For temporary (90 day) amendment of section, Implementation Act of 2006, see Mayor's Order 
see § 2 of Inclusionary Zoning Regulations Emer- 2008-59, April 2, 2008 (55 DCR 5510). 

Subchapter III. Comprehensive Housing Strategy Task Force. 

§ 6-1054. Reporting and updating requirements; annual report. 

(a) The Mayor shall report to the Council regarding the implementation of the Comprehen- 
sive Housing Strategy on an annual basis. 

(b) The Mayor shall appoint a task force to update the Comprehensive Housing Strategy 
no later than 5 years after the Task Force presents a Comprehensive Housing Strategy to the 
Council and the Mayor under § 6- 1053(a). 

(c)(1) No later than 120 days after June 29, 2011, the Mayor shall submit to the Council a 
Comprehensive Housing Strategy for the District, separate from the Comprehensive Housing 
Strategy required by § 6-1053. The Comprehensive Housing Strategy shall be submitted to 
the Council for a 45-day period of review, excluding Saturdays, Sundays, legal holidays, and 
days of Council recess. If the Council does not approve or disapprove the Comprehensive 
Housing Strategy, by resolution, within the 45-day review period, the Comprehensive 
Housing Strategy shall be deemed approved. 

(2) In developing the Comprehensive Housing Strategy, the Mayor shall: 

(A) Consider the updated recommendations of the task force established pursuant to 
subsection (b) of this section; 

(B) Address the criteria set forth in § 6-1052(c); and 

(C) Include budgetary analyses demonstrating how the Comprehensive Housing Strat- 
egy will affect current and future financial plans, including an analysis of the long-term 
impact on the District's affordable housing programs from the annual use of $18 million 
from the Housing Production Trust Fund, established by § 42-2802, to support the Rent 
Supplement Program. 

(March 10, 2004, D.C. Law 15-73, § 5, 50 DCR 10909; Sept. 14, 2011, D.C. Law 19-21, § 2052, 58 DCR 

6226.) 

Historical and Statutory Notes 

Effect of Amendments Legislative History of Laws 

D.C. Law 19-21 added subsec. (c). For history of Law 19-21, see notes under 

§ 6-226. 
Emergency Act Amendments Miscellaneous Notes 

For temporary (90 clay) amendment of section, ghort title . Sect i on 20 51 of D.C, Law 19-21 

see § 2002 of Fiscal Year 2012 Budget Support pr0 vided that subtitle F of title II of the act may 
Emergency Act of 2011 (D.C. Act 19-93, June 29, be cited as "Comprehensive Housing Strategy 
2011, 58 DCR 5599). Amendment Act of 2011". 
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Subchapter III-A. Workforce Housing Production Program. . 

Part A. Workforce Housing Land Trust Design 
and Implementation Plan Approved. 

§ 6-1061.01. Findings. 

Historical and Statutory Notes 

Delegation of Authority Production Program Approval Act of 2006, see 

Delegation of Authority to the Director of the Mayor's Order 2009-168, September 30, 2009 (56 

Department of Housing and Community Develop- DCR 8101). 
ment under Title I of the Workforce Housing 

§ 6-1061.02. Establishment of land trust and pilot program. 

(a) A nonprofit community land trust shall be formed pursuant to the Plan recommenda- 
tion. 

(b) The Office of the Deputy Mayor for Planning and Economic Development shall issue a 
request for proposal inviting organizations which are tax-exempt pursuant to section 501(c)(3) 
of the Internal Revenue Code of 1986, approved August 6, 1954 (68A Stat. 163; 26 U.S.C. 
§ 501(c)(3)), to submit proposals for development and administration of the nonprofit commu- 
nity land trust consistent with this part and rules promulgated pursuant to this part. 

(c) The land trust shall develop a pilot program to develop 1,000 units of workforce housing 
within 3 years of March 14, 2007. 

(d)(1) The land trust shall develop units affordable to households not to exceed 120% of 
AMI. 

(2) The land trust's portfolio shall have an average not to exceed 80% of AMI. 

(3) The 80% portfolio average requirement shall be evaluated for compliance on an 
annual basis, beginning 12 months after March 14, 2007. 

(e) The land trust shall offer the qualified housing units for sale to prospective buyers 
pursuant to procedures developed by the land trust and based upon the following priority list 
in the following order: 

(1) Employees of the District of Columbia and its instrumentalities; 

(2) District residents who are first-time homebuyers; 

(3) Other District residents; and 

(4) The general public. 

(f)(1) The Mayor may take any action reasonably necessary or appropriate in accordance 
with this part in connection with the preparation, execution, and issuance of a trust 
instrument to be entered into by the District and a trustee to be selected by the Mayor 
pursuant to the process as established in subsection (a) of this section. 

(2) The trust instrument shall govern the expenditure of funds authorized under this 

part and shall set forth the terms and conditions precedent to such expenditure, including 

evidence of firm funding commitments of private equity and debt. 

(g)(1) The Office of the Deputy Mayor for Planning and Economic Development shall 
aggressively market the pilot program to employees of the District government and shall be 
responsible for: 

(A) Maintaining a wait list of prospective District employee and District instrumentali- 
ty employee buyers of workforce housing units being developed with District government 
funds, or on District government land; 

(B) Providing the Council with -quarterly reports that detail: 

(i) The number of people on the wait list by household income and whether a person 
is employed at a district government department, independent agency, or instrumen- 
tality; and 

(ii) The location, price, and expected delivery date of workforce housing units 
currently being developed with District government funds or on District land; and 
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(C) Notifying persons on the wait list of when units are available for purchase or rent. 

(2) The wait list may include non-District government employees; and 

(3) The Mayor may utilize his discretion in the prioritization of persons on the wait list. 

(g-1) The Deputy Mayor for Planning and Economic Development shall conduct a survey 
of employees of the District government and its instrumentalities to assess the demand for 
workforce housing, rental and ownership, in the District of Columbia among these employees. 
The Deputy Mayor for Planning and Economic Development shall submit the results of the 
survey to the Council no later than December 31, 2007. 

(h) The Mayor, pursuant to subchapter I of Chapter 5 of Title 2, may issue rules to 
implement the provisions of this part. 

(i) Within 60 days after the close of each fiscal year, as established by the land trust, the 
land trust shall submit a report to the Mayor and the Council on the status of the workforce 
housing pilot program and the Housing Production Trust Fund, established pursuant to 
§ 42-2802. At the conclusion of the pilot program, or within 3 years after March 14, 2007, 
whichever is sooner, the Mayor shall submit a final report of the pilot program, which report 
shall include recommendations for a permanent workforce housing program. 

(j) For the purposes of this section, the term "household" means all the persons who 
occupy a housing unit, whose occupants may be a single family, one person living alone, 2 or 
more families living together, or any other group of related or unrelated persons who share 
living arrangements. 

(k)(l) The land trust shall require that all units developed under the program remain 
perpetually affordable. 

(2) To guarantee permanent affordability, the land trust may: 

(A) Utilize the long-term affordability approach outlined in the Plan, 

(B) Base future price increases and return to sellers on an annual inflator index; or 

(C) Any other method designed to assure permanent affordability consistent with this 
part. 

(3) District funds provided to the land trust shall be redistributed as loans payable to the 
land trust in a manner determined by the land trust. 

(1) Funds authorized for fiscal year 2007 shall be committed prior to October 1, 2007. 
(Mar. 14, 2007, D.C. Law 16-278, § 102, 54 DCR 895; Sept. 18, 2007, D.C. Law 17-20, § 2112, 54 DCR 
7052; Dec. 24, 2008, D.C. Law 17-285, § 2(a), 55 DCR 11986; Mar. 25, 2009, D.C. Law 17-353, § 163, 56 
DCR 1117.) 

Historical and Statutory Notes 

Effect of Amendments developed with District government funds or on 

D.C. Law 17-20 rewrote subsec. (f) and added District land; and 

subsec, (f-1). Prior to amendment, subsec. (f) "(C) Notifying persons on the wait list of when 

read as follows: units are available for purchase or rent. 

"(f)(1) The Office of the Deputy Mayor for Plan- "(2) The wait list may include non-District gov- 

ning and Economic Development shall" aggressively ernment employees; and 

market the pilot program to employees of the "(3) The Mayor may utilize his discretion in the 

District government and shall be responsible for: prioritization of persons on the w T ait list." 

"(A) Maintaining a wait list of prospective Dis- D.C. Law 17-285 rewrote subsec. (g); and ,in 

trict employee and District instrumentality em- subsec. (i), substituted "Within 60 days after the 

ployee buyers of workforce housing units being close of each fiscal year, as established by the land 

developed "with District government funds, or on trust, the land trust shall submit a report to the 

District government land; Mayor and the Council on the status of the work- 

itrr>\ r> • v j-i. n -i -j-i. j. l force housing pilot program and the Housing Pro- 

(B) Providing the Council with quarterly re- , ,. ^5^-, * i,v i» j + ± 

t- \h +■ A f "I auction Trust Jund, established pursuant to 

ports mat aetau: § 42 _ 2 802." for "Within one year after March 14, 

"(i) The number of people on the wait list by 2007, the Mayor shall submit a report to the 

household income and whether a person is em- Council on the status of the workforce housing 

ployed at a District government department, inde- pilot program." Prior to amendment, subsec. (g) 

pendent agency, or instrumentality; and read as follows: 

"(ii) The location, price, and expected delivery "(g) The Office of the Deputy Mayor for Plan- 
date of workforce housing units currently being ning and Economic Development shall aggressively 
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market the pilot program to employees of the 
District government." 

D.C. Law 17-353 validated previously made 
technical corrections that redesignated the former 
second subsec. (b) as subsec. (c) and redesignated 
former subsecs. (c) to (k) as subsecs. (d) to (1). 
Temporary Amendments of Section 

Section 2(a) of D.C. Law 17-244 amended sub- 
sec. (g) to read as follows: 

"(g) The Mayor, pursuant to Title I of the Dis- 
trict of Columbia Administrative Procedure Act, 
approved October 21, 1968 (82 Stat. 1204; D.C. 
Official Code § 2-501 et seq.), may issue rules to 
implement the provisions of this title.".. . 

; and, in subsec. (h), substituted "Within 60 days 
after the close of each fiscal year, as such fiscal 
year is established by the land trust, the land trust 
shall submit a report to the Mayor and the Council 
on the status of the workforce housing pilot pro- 
gram and the use of funds from the Housing 
Production Trust Fund, established pursuant to 
section 3 of the Housing Production Trust Fund 



Act of 1988, effective March 16, 1989 (D.C. Law 
7-202; D.C. Official Code § 42-2802)." for "Within 
one year after the effective date of this title, the 
Mayor shall submit a report to the Council on the 
status of the workforce housing pilot program." 

Section 5(b) of D.C. Law 17-244 provides that 
the act shall expire after 225 days of its having 
taken effect. 

Legislative History of Laws 

Law 17-285, the "Workforce Housing Produc- 
tion Program Amendment Act of 2008", was intro- 
duced in Council and assigned Bill No. 17-279 
which was referred to the Committee on Housing 
and Urban Affairs. The Bill was adopted on first 
and second readings on July 1, 2008, and October 
7, 2008, respectively. Signed by the Mayor on 
October 27, 2008, it was assigned Act No. 17-551 
and transmitted to both Houses of Congress for its 
review. D.C. Law 17-285 became effective on 
December 24, 2008. 

For Law 17-353, see notes following § 6-201. 



§ 6-1061.03. Approval of the Plan. 



Historical and Statutory Notes 



Temporary Addition of Section 

Section 2(b) of D.C. Law 17-244 added a section 
to read as follows: 

"Sec. 104. Authority to transfer moneys to the 
workforce housing pilot program from the Housing 
Production Trust Fund and the Industrial Revenue 
Bond special account. 

"(a) The Mayor may transfer $4 million from 
the Housing Production Trust Fund to such ac- 
counts or sub-accounts as may be established pur- 
suant to the trust agreement to be entered into 
pursuant to section 102(e). 

"(b)(1) The Mayor may transfer $1 million from 
the Industrial Revenue Bond special account es- 
tablished under D.C. Official Code § 47-131(c)(4) 
to such accounts or sub-accounts as may be estab- 
lished pursuant to the trust agreement to be en- 
tered into pursuant to section 102(e). 



"(2) The funds transferred pursuant to this sub- 
section may be used to assist households whose 
annual incomes do not exceed 120% of the area 
median income; provided, that the annual incomes 
of the households assisted through an allocation or 
proceeds from the Housing Production Trust 
Fund, established pursuant to section 3 of the 
Housing Production Trust Fund Act of 1988, effec- 
tive March 16, 1989 (D.C. Law 7-202; D.C. Official 
Code § 42-2802), shall not exceed 80% of the area 
median income. 

"(3) For the purposes of this subsection, the 
term "area median income" shall have the same 
meaning as provided in section 2(1) of the Housing 
Production Trust Fund Act of 1988, effective 
March 16, 1989 (D.C. Law 7-202; D.C. Official 
Code § 42-2801(1)).". 

Section 5(b) of D.C. Law 17-244 provides that 
the act shall expire after 225 days of its having 
taken effect. 



§ 6-1061.04. Authority to transfer moneys from the Housing Production Trust 
Fund and the industrial revenue bond special account 

(a) The Mayor may make a one-time transfer of $4 million from the Housing Production 
Trust Fund to such accounts or sub-accounts as may be established pursuant to the trust 
agreement to be entered into pursuant to 6-1061. 02(e). 

(b)(1) The Mayor may make a one-time transfer of $1 million from the industrial revenue 
bond special account established under § 47-131(c)(4) to such accounts or sub-accounts as 
may be established pursuant to the trust agreement to be entered into pursuant to 
6-1061. 02(e). The funds transferred pursuant to this subsection may be used to assist eligible 
households whose annual incomes do not exceed 120% of the area median income. 

(2) For the purposes of this subsection, the terms "area median income" and "eligible 
households" shall have the same meanings as provided in § 42-2801. 
(Mar. 14, 2007, D.C. Law 16-278, § 104, as added Dec. 24, 2008, D.C. Law 17-285, § 2(b), 55 DCR 11986.) 
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Historical and Statutory Notes 

Legislative History of Laws 

For Law 17-285, see notes following 
§ 6-1061.02. 

Part B a New Town at Capital City Market Development 

§ 6-1062.02. Definitions. 
For the purposes of this part, the term: 

(1) "Capital City Market" or "Market" means the approximately 24-acre site bounded by 
Florida Avenue on the south, 5th Street on the east, Penn Street on the north, and the 
railroad tracks and Metro rail on the west in northeast Washington, D.C, in Ward 5. 

(2) "Chief Financial Officer" means the Chief Financial Officer of the District of 
Columbia. 

(3) "Developer" means the New Town Development, LLC, a District of Columbia limited 
liability company. 

(4) "DHCD" means the Department of Housing and Community Development. 

(5) "Partnership" means the public/private partnership between the District and Devel- 
oper to revitalize and develop the Capital City Market into a mixed-use, urban residential, 
retail, restaurants, entertainment, support facilities, office, government facilities, above and 
below-grade parking community; to create a substantial amount of workforce housing for 
teachers, policemen, firemen, and other District of Columbia residents; to preserve specific 
historic buildings; and to maintain the Market's historic retail and wholesale functions on 
the existing site in northeast Washington, D.C. 

(6) "Revitalization Initiative and Development Plan" means the Initial Conceptual Plan 
for New Town at the Capital City Market: "A Neighborhood Revitalization Initiative and 
Development Plan". 

(7) "Washington Beef Properties" means Parcel 129/32 and lots 5, 800, and 802 in square 
3587. 

(8) "Workforce housing" means housing units set aside for eligible renters or purchasers 
as defined by the appropriate agency of the District of Columbia and who are at 50% to 
120% of the Area Median Income. 

(Mar. 14, 2007, D.C. Law 16-278, § 202, 54 DCR 895; Mar. 20, 2009, D.C. Law 17-292, § 2, 55 DCR 
12627.) 

Historical and Statutory Notes 

Effect of Amendments Legislative History of Laws 

D.C. Law 17-292, in par. (1), substituted '"Capi- Law 17-292, the "New Town Boundary Amend- 

tal City Market: or /Market' means the approxi- ment Act of 2008 „ was introduced in Counci i and 

mately 24-acre site bounded by Florida Avenue on Nq< 

the south, 5th btreet on the east, Penn btreet on „ to .„ ^ . _. „ „„. 

the north, and the railroad tracks and Metro rail Committee on Economic Development. The Bill 

on the west in northeast Washington, D.C, in was adopted on first and second readings on Octo- 

Ward 5" for '"Capital City Market' 'Market' means ber 7, 2008, and November 18, 2008, respectively. 

the approximately 24-acre site bounded by Florida Signed by the Mayor on December 8, 2008, it was 

Avenue, N. E., on the south, 6th Street, N.E., on assigned Act No. 17-579 and transmitted to both 

the east, Penn Street, N.E., on the north, and the Houses of Congress for its review. D.C. Law 

railroad tracks and Metro rail on the west in 17-292 became effective on March 20, 2009. 
northeast Washington, D.C, in Ward 5". 

Subchapter IV. Neighborhood Investment Program. 

§ 6-1071. Creation of Neighborhood Investment Fund. 

(a) There is established, as a nonlapsing, revolving fund outside the General Fund of the 
District of Columbia, a fund designated as the Neighborhood Investment Fund. The 
purposes of the Neighborhood Investment Fund shall be to fund the development and 
implementation of neighborhood investment plans under § 6-1072 and to finance and assist 
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revitalization activities that will benefit residents of Neighborhood Program Target Areas 
designated in § 6-1073. There shall be deposited into the fund such funds as may be 
appropriated from time to time. Subject to the applicable laws relating to the appropriation 
of District funds, monies received and credited to the Neighborhood Investment fund shall be 
used to carry out the objectives of this subchapter. All funds deposited into the fund shall 
not revert to the General Fund of the District of Columbia at the end of any fiscal year or at 
any other time, but shall be continually available for the purposes of the subchapter. 

(b) The Mayor shall submit to the Council, as part of the annual budget, a request for an 
appropriation for expenditures from the Neighborhood Investment Fund. The requested 
expenditures shall be consistent with the purposes of the Neighborhood Investment Fund set 
forth in subsection (a) of this section. 

(c) Within 9 months of March 30, 2004, the Mayor shall develop an implementation plan for 
the first year of the program. In subsequent years, the yearly implementation plan shall be 
submitted to the Council prior to the start of the fiscal year. These implementation plans 
shall contain specific references to the amount to be spent each year by: 

(1) Targeted area; 

(2) Type of project; and 

(3) Specific project, where known. 

(d) The Mayor shall provide the Council with a report, within 90 days of the end of the 
fiscal year, detailing the expenditures from the Neighborhood Investment Fund by: 

(1) Targeted area; 

(2) Type of project; and 

(3) Specific project. 

(e) The plans developed pursuant to subsection (c) of this section shall be submitted by the 
Mayor to the Council for a 45-day period of review, excluding Saturdays, Sundays, legal 
holidays, and days of Council recess. If the Council does not approve or disapprove the 
proposed plan, in whole or in part, by resolution within this 45-day review period, the 
proposed plan shall be deemed disapproved. 

(f) The implementation plans for the 4th and subsequent years may include additional 
Neighborhood Investment Program Target Areas. Such neighborhoods shall be proposed by 
the Mayor and approved by the Council; provided, that: 

(1) All new Target Areas must be areas that have: 

(A) A historic or ongoing lack of private investment; and 

(B) Areas of concentrated poverty where 30% or more of the population is below the 
federal poverty level. 

(2) No more than 3 additional target neighborhoods are designated. 

(3) The Deputy Mayor for Planning and Economic Development shall announce and hold 
a public hearing after the selection of proposed new Target Areas and prior to Council 
approval, to gain input from District residents, businesses, Advisory Neighborhood Com- 
missions, and community associations on the goals associated with the proposed Target 
Area. 

(g) The Mayor may make loans or grants from the Neighborhood Investment Fund to 
facilitate revitalization activities in the Neighborhood Program Target Areas designated in 
§ 6-1073. 

(h) Repealed. 

(i) Repealed. 

(j) The Neighborhood Investment Fund dollars under the budget authority for the Office of 
the Deputy Mayor for Planning and Economic Development in fiscal year 2010 shall be 
allocated on a one-time basis as follows: 

(1) An amount of $370,613 for personal and administrative costs associated with the 
implementation of the Neighborhood Investment Fund, including salary, fringe benefits, 
and supplies; 
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(2) An amount of $1,425,000 to be transferred to the Department of Small and Local 
Business Development through an intra-District transfer and dispersed to the following 
programs as follows: 

(A) Main Street Program; An amount of $150,000 to Shaw Main Street Program; 

(B) Main Street Program; An amount of $75,000 to Historic Dupont Main Street 
Program; 

(C) Main Street Group; An amount of $100,000 to Adams Morgan Main Street Group; 

(D) Main Street Group;An amount of $150,000 to Vinegar Hill, N.W. Main Street 
Group; 

(E) Main Street Program; An amount of $150,000 to Georgia Avenue Main Street 
Program; 

(F) Main Street Program; An amount of $150,000 to Rhode Island Main Street 
Program; 

(G) Main Street Program; An amount of $150,000 to North Capitol Main Street 
Program; 

(H) Main Street Program; An amount of $150,000 to H Street, N.E. Main Street 
Program; 

(I) Main Street Program; An amount of $50,000 to Barracks Row Main Street 
Program; 

(J) An amount of $150,000 to Deanwood Main Street Program; and 

(K) Main Street Program; An amount of $150,000 to Congress Heights Main Street 
Program; 

(3) Each Main Streets program receiving $150,000 or more through the Neighborhood 
Investment Fund Implementation Plan Amendment Act of 2009 [D.C. Law 18-111, subtitle 
G of title II], as set forth in paragraph (2) of this subsection, shall use $50,000 of its 
$150,000 allocation for a Business Improvement District Litter Cleanup program pursuant 
to § 1-325.111; 

(4) An amount of $3 million for the New Communities Human Capital Program; 

(5) An amount of $1.1 million to be transferred annually, adjusted yearly for inflation, to 
the Career Technical Training Fund pursuant to subsection (i) of this section; 

(6) An amount of $2,091 million for the DC USA parking garage; and 

(7) An amount of $835,000 for each of the following Neighborhood Investment Fund 
Target Areas to be used for competitive grants for projects, programs, or initiatives, 
exclusively in each area and consistent with this subchapter: 

(A) Columbia Heights; 

(B) Brightwood; 

(C) Washington Highlands; 

(D) Deanwood/Deanwood Heights; 

(E) Bloomingclale/Eckington; 

(F) Logan Circle Neighborhood; 

(G) H Street; 
(H) Anacostia; 

(I) Congress Heights; 
(J) Shaw Neighborhood; 
(K) Brookland/Edgewood; and 
(L) Bellvue. 
(k) The Neighborhood Investment Fund dollars under the budget authority of the Office of 
the Deputy Mayor for Planning and Economic Development in fiscal year 2011 shall be 
allocated on a one-time basis as follows: 

(1) An amount of $2,293,502 shall be available to support grants to not-for-profit 
organizations for projects and programs that fulfill the goals of this subchapter. Project 
and program types that may be funded under this paragraph include vocational training 
and job placement for youth and adults, senior- and youth-oriented programming, afforda- 
ble housing, senior housing, small business technical assistance, and predevelopment and 
project financing for the construction and rehabilitation of affordable housing, mixed-use, 
and community -based facility projects. 
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(2) An amount of $190,059 shall be available to support personnel and administrative 
costs associated with the implementation of this subchapter, including salary, fringe 
benefits, marketing, community outreach, and supplies. 

(3) An amount of $1.1 million shall be deposited in the Career Technical Training Fund 
and used to fund costs associated with the 24-hour vocational education programs at Phelps 
Architecture, Construction, and Engineering High School, the Academy for Construction 
and Design at Cardozo Senior High School, and the Hospitality Public Charter School at 
Roosevelt High School. 

(4) An amount of $2 million shall be available to provide grants and other funding in 
support of the New Communities Human Capital program, including intensive case 
management, workforce development focused on education, training, and employment for 
adults and youth, financial literacy, health services, and increased public safety. 

(1) This section shall apply upon the inclusion of its fiscal effect in an approved budget and 
financial plan. 

(Mar. 30, 2004, D.C. Law 15-131, § 2, 51 DCR 1797; Sept. 18, 2007, D.C. Law 17-20, § 2132, 54 DCR 
7052; Mar. 20, 2008, D.C. Law 17-123, § 2, 55 DCR 1513; Aug. 16, 2008, D.C. Law 17-219, § 7044, 55 
DCR 7598; Mar. 3, 2010, D.C. Law 18-111, § 2061, 57 DCR 181; Mar. 31, 2011, D.C. Law 18-338, § 2, 58 
DCR 616; Apr. 8, 2011, D.C. Law 18-370, § 202, 58 DCR 1008; Sept. 14, 2011, D.C. Law 19-21, § 2022, 
58 DCR 6226.) 



Historical and Statutory Notes 



Effect of Amendments 

D.C. Law 17-219, in subsec. (a), deleted ", sub- 
ject to authorization by Congress in an appropria- 
tions act" following "subchapter". 

D.C. Law 18-11.1, in subsec. (c), substituted "the 
program" for "a 5-year program"; and added sub- 
sees, (h) to (j). 

D.C. Law 18-338, in subsec. Q)(2), substituted 
"following programs" for "following Main Street 
programs" in the introductory language, substitut- 
ed "Main Street Program;" for a semicolon in 
subpars. (A), (B), (E) to (1), and (K), substituted 
"Main Street Group;" for a semicolon in subpars. 
(C) and (D), and substituted "Main Street Pro- 
gram; and" for "; and" in subpar. (J). 

D.C. Law 18-370 added subsec. (k). 

D.C. Law 19-21, in subsec. (a), substituted 
"There shall be deposited into the fund such funds 
as may be appropriated from time to time." for 
"Subject to appropriations, there shall be deposit- 
ed annually into the Neighborhood Investment 
Fund 17.4% of the personal property tax imposed 
by § 47-1522(a); provided, that the amount depos- 
ited into the Neighborhood Investment Fund from 
the personal property tax shall not exceed $10 
million annually." ; repealed subsecs. (h) and (i); 
and added subsec. (1). Prior to repeal, subsecs. (h) 
and (i) read as follows: 

"(h)(1) There is established as a nonlapsing fund 
the Get D.C. Residents Training for Jobs Now 
Career Technical Training Fund ('Career Techni- 
cal Training Fund'), which shall be used to fund all 
costs associated with the 24-hour vocational edu- 
cation programs at Phelps Architecture, Construc- 
tion and Engineering High School, Academy for 
Construction and Design at Cardozo Senior High 
School, and the Hospitality Public Charter School 
at Roosevelt High School. 

"(2) All funds deposited into the Career Techni- 
cal Training Fund, and any interest earned on 



those funds, shall not revert to the unrestricted 
fund balance of the General Fund of the District of 
Columbia at the end of a fiscal year, or at any 
other time, but shall be continually available for 
the uses and purposes set forth in paragraph (1) of 
this subsection without regard to fiscal year limita- 
tion, subject to authorization by Congress. 

"(i) The Mayor shall transfer $1.1 million annu- 
ally, adjusted yearly for inflation, from the Neigh- 
borhood Investment Fund to the Career Technical 
Training Fund. The initial deposit to the Career- 
Technical Training Fund shall be made on or about 
October 1, 2009." 

Temporary Amendments of Section 

Section 2 of D.C. Law 18-179, in subsec. (j)(2), 
deleted "Main Street" from the lead-in language, 
substituted "Main Street Program;" for a semico- 
lon in subpars. (A), (B), (C), (E), (F), (G), (H), (I), 
and (K), substituted "for direct service delivery 
managed through, or for an organization chosen 
by, the Department of Small and Local Business 
Development for the commercial corridor designat- 
ed as Vinegar Hill South Main Street" for "to 
Vinegar Hill, N.W." in subpar. (D), and substituted 
"Main Street Program; and" for "; and" in sub- 
par. (J). 

Section 4(b) of D.C. Law 18-179 provides that 
the act shall expire after 225 days of its having 
taken effect. 

Temporary Enactments 

Section 2 of D.C. Law 18-221, in subsec. 
(j)(2)(E), substituted "to an organization currently 
providing business sendees for the commercial cor- 
ridor designated as Georgia Avenue Main Street or 
for direct service delivery managed through the 
Department of Small and Local Business Develop- 
ment for the commercial corridor designated as 
Georgia Avenue Main Street" for "to Georgia Ave- 
nue, N. W,", 
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Section 4(b) of D.C. Law 18-221 provides that 
the act shall expire after 225 days of its having 
taken effect. 

Emergency Act Amendments 

For temporary (90 day) amendment of section, 
see § 2061 of Fiscal Year 2010 Budget Support 
Second Emergency Act of 2009 (D.C. Act 18-207, 
October 15, 2009, 56 DCR 8234). 

For temporary (90 day) addition, see § 2062 of 
Fiscal Year 2010 Budget Support Second Emer- 
gency Act of 2009 (D.C. Act 18-207, October 15, 
2009, 56 DCR 8234). 

For temporary (90 day) amendment of section, 
see § 2061 of Fiscal Year Budget Support Con- 
gressional Review Emergency Amendment Act of 
2009 (D.C. Act 18-260, January 4, 2010, 57 DCR 

345). 

For temporary (90 day) addition, see § 2062 of 
Fiscal Year Budget Support Congressional Review 
Emergency Amendment Act of 2009 (D.C. Act 
18-260, January 4, 2010, 57 DCR 345). 

For temporary (90 day) amendment of section, 
see § 2 of Adams Morgan Main Street Group 
Emergency Amendment Act of 2010 (D.C. Act 
18-342, March 22, 2010, 57 DCR 2852). 

For temporary (90 day) amendment of section, 
see § 2 of Georgia Avenue Main Street Authoriza- 
tion Emergency Amendment Act of 2010 (D.C. Act 
18-434, June 14, 2010, 57 DCR 5384). 

For temporary (90 day) amendment of section, 
see § 2. of Adams Morgan Main Street Group 
Clarification Emergency Amendment Act of 2010 
(D.C. Act 18-677, January 12, 2011, 58 DCR 595). 

For temporary (90 day) amendment of section, 
see § 202 of Fiscal Year 2011 Supplemental Bud- 
get Support Emergency Act of 2010 (D.C. Act 
18-694, January 19, 2011, 58 DCR 662). 

Legislative History of Laws 

Law 17-219, the "Fiscal Year 2009 Budget Sup- 
port Act of 2008", was introduced in Council and 
assigned Bill No. 17-678, which was referred to the 
Committee of the Whole. The Bill was adopted on 
first and second readings on May 13, 2008, and 
June 3, 2008, respectively. Signed by the Mayor 
on June 26, 2008, it was assigned Act No. 17-419 
and transmitted to both Houses of Congress for its 
review. D.C. Law 17-219 became effective on 
August 16, 2008. 

For Law 18-111, see notes following § 6-226. 

Law 18-338, the "Adams Morgan Main Street 
Group Clarification Amendment Act of 2010", was 
introduced in Council and assigned Bill No. 18-697, 
which was referred to the Committee on Economic 
Development. The Bill was adopted on first and 
second readings on December 7, 2010, and Decem- 
ber 21, 2010, respectively. Signed by the Mayor 
on January 12, 2011, it was assigned Act No. 
18-683 and transmitted to both Houses of Con- 



gress for its review. D.C. Law 18-338 became 
effective on March 31, 2011. 

Law 18-370, the "Fiscal Year 2011 Supplemental 
Budget Support Act of 2010", was introduced in 
Council and assigned Bill No. 18-1100, which was 
referred to the Committee of the Whole. The Bill 
was adopted on first and second readings on De- 
cember 7, 2010, and December 21, 2010, respec- 
tively. Signed by the Mayor on January 27, 2011, 
it was assigned Act No. 18-721 and transmitted to 
both Houses of Congress for its review. D.C. Law 
18-370 became effective on April 8, 2011. 

For history of Law 19-21, see notes under 
§ 6-226. 

Resolutions 

Resolution 17-824, the"Neighborhood Invest- 
ment Act Spending Plan for Fiscal Year 2009 
Emergency Approval Resolution of 2008", was ap- 
proved effective October 7, 2008. 

Miscellaneous Notes 

Short title: Section 2060 of D.C. Law 18-111 
provided that subtitle G of title II of the act may 
be cited as the "Neighborhood Investment Fund 
Implementation Plan Amendment Act of 2009". 

Section 2062 of D.C. Law 18-111 provides: 

"Sec. 2062. NIF Fund Balance. 

"There is established as a nonlapsing fund the 
Fiscal Year 2010 NIF Fund ('Fund') into which the 
Chief Financial Officer shall deposit $3.2 million in 
fiscal year 2009 funds from the anticipated fiscal 
year 2009 Neighborhood Investment Fund carry- 
over. All funds deposited into the Fund, and any 
interest earned on those funds, shall not revert to 
the unrestricted fund balance of the General Fund 
of the District of Columbia at the end of a fiscal 
year, or at any other time, but shall be continually 
available for the uses and purposes set forth in 
section 2(j) of the Neighborhood Investment Act of 
2004, effective March 30, 2004 (D.C. Law 15-131; 
D.C. Official Code § 6-1071(j))('Act'), without re- 
gard to fiscal year limitation, subject to authoriza- 
tion by Congress. No funds shall be transferred 
from the Fund until October 1, 2009, at which time 
the funds shall be used in accordance with section 
2(j) of the Act." 

Short title: Section 201 of D.C. Law 18-370 
provided that subtitle A of title II of the act may 
be cited as "Neighborhood Investment Fund Im- 
plementation Amendment Act of 2010". 

Section 203 of D.C. Law 18-370 provides: 

"Sec. 203. Applicability. 

"This subtitle shall apply as of October 1, 2010." 

Short title: Section 2021 of D.C. Law 19-21 
provided that subtitle C of title II of the act may 
be cited as "Neighborhood Investment Fund 
Amendment Act of 2011". 
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§ 6-1072. Neighborhood Investment Program. 

Historical and Statutory Notes 

Resolutions Resolution 17-941, the "Washington Highlands 

Resolution 17-878 — 17-886, the "National In- Neighborhood Investment Plan Emergency Ap- 

vestment Plan", was approved effective December proval Resolution of 2008", was approved effective 

2 > 2008. December 16, 2008. 

Resolution 17-939, the "Brightwood and Upper Resohltion lg _ 193 the « B ellevue Neighborhood 

Georeia Avenue Neighborhood Investment Plan T , , T11 ' , ^ , ^. j?™™,, 

Emergencv Approval Resolution", was approved Investment Plan Approval Resolution of 2009 , was 

effective December 16, 2008. approved effective June 30, 2009. 

§ 6-1073. Neighborhood Investment Program Target Areas. 

(a) There are established the following Neighborhood Investment Program Target Areas 
within which revitalization activities shall be supported by funds appropriated from the 
Neighborhood Investment Fund: 

(1)(A) Target Area #1 — Shaw. The Shaw target area is defined as starting at the 
corner of 9th Street and Florida Avenue, N.W., east along Florida Avenue, N.W., to North 
Capitol Street, south along North Capitol Street to Massachusetts Avenue, west along 
Massachusetts Avenue, N.W., to 9th Street, N.W., and north along 9th Street, N.W., to 
Florida Avenue, N.W. 

(B) Among the goals of this target area are increasing foot and bicycle police patrols, 
the preservation of project based Section 8 multifamily affordable housing, increasing 
homeownership opportunities for neighborhood residents, and renovating and upgrading 
the Watha T. Daniel public library. 

(2)(A) Target Area #2 — Logan Circle. The Logan Circle target area is defined as as 
starting at the corner of 9th Street, N.W., and Florida Avenue, N.W., south on 9th Street, 
N.W., to Massachusetts Avenue, N.W, west on Massachusetts Avenue, N.W, to 16th 
Street, N.W, north on 16th Street, N.W., to U Street, N.W, and east on U Street, N.W, to 
Florida Avenue, N.W. 

(B) Among the goals of this target area are preserving affordable housing, including 
project based Section 8 housing, housing code enforcement and receivership of slum 
properties, acquisition, preservation, and redevelopment of 15 to 20 multifamily buildings 
for low-income residents, development of special-needs housing paired with social service 
delivery systems, and better library and recreation facilities, especially for neighborhood 
youth. 

(3)(A) Target Area #3 — Deanwood Heights. The Deanwood Heights target area is 
defined as starting at the corner of Hayes Street and 50th Street, N.E, east along Hayes 
Street, N.E, to 54th Place, N.E, south along 54th Place, N.E, to Nannie Helen 
Burroughs Avenue, N.E, east along Nannie Helen Burroughs Avenue, N.E, to Eastern 
Avenue, N.E, southeast along Eastern Avenue, N.E, to Southern Avenue, N.E, 
southwest along Southern Avenue, N.E, to East Capitol Street, west along East Capitol 
Street, to Division Avenue, N.E, north along Division Avenue, N.E, to Nannie Helen 
Burroughs Avenue, N.E, west along Nannie Helen Burroughs Avenue, N.E, to 
.B&CKCSX) Railroad, northwest along B&0(CSX) Railroad to Eastern Avenue, N.E, 
southeast along Eastern Avenue, N.E, to Nannie Helen Burroughs Avenue, N.E, west 
along Nannie Helen Burroughs Avenue, N.E, to Division Avenue, N.E, north along 
Division Avenue, N.E, to Hayes Street, N.E, and west along Hayes Street, N.E, to the 
starting point. The Deanwood Heights Target area shall also include west along Marvin 
Gaye Park and north along 50th Street, N.E. 

(B) Among the goals of this target area are the acquisition and demolition of 
abandoned properties, the acquisition and demolition of slum multifamily properties, the 
building of affordable housing, including housing for senior citizens and assisted living 
housing, the building of a full service recreation center, the revitalization of neighborhood 
commercial areas on Eastern and Division Avenues, infrastructure improvements to 
curbs, sidewalks, and roadways throughout the target area, and the development of a full 
service restaurant in the neighborhood. 

32 



HOUSING AND BUILDING REGULATIONS § 6-1073 

(4)(A) Target Area #4 — Washington Highlands. The Washington Highlands target 
area is defined as starting at the corner of Southern Avenue and South Capitol Street, S.E., 
north along South Capitol Street, north along Livingston Road, S.E., northeast along Valley 
Avenue, S.E., southeast along Wheeler Road, S.E., and southwest along Southern Avenue, 
S.E. 

(B) Among the goals of this target area are the acquisition and demolition of 
abandoned properties, the building of affordable housing, including housing for senior 
citizens and assisted living housing, the building of recreational and entertainment 
facilities such as a bowling alley and ice skating rink on South Capitol Street, the 
building of a full-service supermarket, and the revival of neighborhood commercial strips 
to include book stores, florists, and other retail uses. 

(5) (A) Target Area #5 — Columbia Heights. The Columbia Heights target area is 
defined as starting at the corner of Spring Road and Sherman Avenue, N.W., northeast 
along Rock Creek Church Road, N.W., to Warder Street, N.W., south along Warder Street, 
N.W., to 4th Street, N.W., southwest along 4th Street, N.W., to Gresham Place, N.W., west 
along Gresham Place, N.W., to Sherman Avenue, N.W., south along Sherman Avenue to 
Florida Avenue, N.W., west along Florida Avenue to W Street, N.W., west along W Street, 
N.W., to 16th Street, N.W., west along Florida Avenue, N.W. to Champlain Street, N.W., 
north along Champlain Street, N.W., to Columbia Road, N.W., northeast along Columbia 
Road, N.W., to Mt. Pleasant Street, N.W., northwest along Mt. Pleasant Street, N.W., to 
Park Road, N.W., west along Park Road, N.W., to Mt. Pleasant Street, N.W., north on Mt. 
Pleasant Street, N.W., to Piney Branch Park, east through Piney Branch Park to Spring 
Road, N.W., and east along Spring Road, N.W., to Sherman Avenue, N.W. 

(B) Among the goals of this target area are housing code enforcement, and receiver- 
ship of slum properties, the acquisition, preservation, and redevelopment of 15 to 20 
multifamily properties in the area to preserve affordable housing, especially for immi- 
grant families, rent stabilization measures, and the improvement of the Mt. Pleasant 
Street commercial corridor. 

(6)(A) Target Area #6 — Brightwood and Upper Georgia Avenue The Brightwood and 
Upper Georgia Avenue target area is defined as starting at the corner of Kennedy Street, 
N.W., and 16th Street, N.W., north along 16th Street, N.W., to Alaska Avenue, N.W., 
northeast along Alaska Avenue, N.W., to Fern Street, N.W., east along Fern Street, N.W., 
to Georgia Avenue, N.W., north along Georgia Avenue, N.W., to Fern Place, N.W., east 
along Fern Place, N.W., to Blair Road, N.W,, southeast along Blair Road, N.W., to Cedar 
Street, N.W., east on Cedar Street, N.W., to Carroll Street, N.W., east on Carroll Street, 
N.W., to Eastern Avenue, N.W., southeast on Eastern Avenue, N.W., to Willow Street, 
N.W., south on Willow Street, N.W., to Aspen Street, N.W., west on Aspen Street, N.W., to 
Blair Road, N.W., southeast on Blair Road, N.W., to North Capitol Street, N.E., south 
along North Capitol Street, N.E., to Kennedy Street, N.W., and west along Kennedy 
Street, N.W., to 13th Street, N.W., south along 13th Street, N.W., to Arkansas Avenue, 
N.W., south along Arkansas Avenue, N.W., to 16th Street, N.W., north on 16th Street, 
N.W. , to Kennedy Street, N.W. 

(B) Among the goals of this target area are a comprehensive revitalization plan for 

Georgia Avenue, the development of a full service restaurants to serve the neighborhood, 

affordable housing for senior citizens and assisted living housing, the development of 

neighborhood oriented retail establishments such as coffee shops, ice cream parlors, 

books stores, and neighborhood recreation and entertainment centers such as a bowling 

alley and movie theater, and the enhancement of neighborhood parking. 

(7) (A) Target Area #7 — Bloomingdale and Eckington. The Bloomingdale and Ecking- 

ton target area is defined as starting at New York Avenue, N.W., northwest along Florida 

Avenue, to 4th Street, N.W., north along 4th Street, N.W., to 5th Street, N.W., east along 

Michigan Avenue, N.W., to Franklin Street, N.E., east along Franklin Street, N.E., to 4th 

Street, N.E., south on 4th Street, N.E., to the CSX rail yard, south along the rail yard to 

New York Avenue, NE., southwest along New York Avenue, N.E., to Florida Avenue. 

(B) Among the goals of this target area are to clean and seal abandoned buildings, to 

create affordable housing, build a new recreation center and playground, increase foot 

and bicycle patrols by the Metropolitan Police Department and to eliminate drug 

trafficking and street prostitution, eradicate rodents through better vector control; 
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revitalize Bloomingdale and Eckington neighborhood commercial areas, and build afford- 
able housing at the Soldier's Home and McMillan Reservoir sites. 

(8)(A) Target Area #8 — Brookland and Edgewood. The Brookland and Edgewood 
target area is defined as starting at 4th Street, N.E., and Rhode Island Avenue, N.E., north 
along 4th Street, N.E., to Michigan Avenue, N.E., northeast along Michigan Avenue to 
South Dakota Avenue, N.E., southeast along South Dakota Avenue, N.E., to Rhode Island 
Avenue, N.E., southwest along Rhode Island Avenue, N.E., to the railroad tracks, south 
along the railroad tracks to W Street, N.E., southwest along W Street, N.E., to 5th Street, 
N.E., north along 5th Street, N.E., to Rhode Island Avenue, and southwest along Rhode 
Island Avenue, N.E., to 4th Street, N.E. 

(B) Among the goals of this target area are to revitalize the neighborhood commercial 
areas in Brookland, along 12th Street, N.E., and upper Rhode Island Avenue from 13th 
Street to South Dakota Avenue, N.E., eradicate prostitution in the Rhode Island Avenue 
corridor, build affordable housing in Ft. Lincoln, rebuild the Woodridge Library, and 
build a new youth recreation center. 

(9)(A) Target Area #9 — Anacostia. The Anacostia target area is defined as starting at 
the Anascostia waterfront and Good Hope Road, S.E., southeast along Good Hope Road, 
S.E., to Naylor Road, S.E., southeast on Naylor Road, S.E., to Alabama Avenue, S.E., 
southwest on Alabama Avenue, S.E., to the Suitland Parkway, northwest along the Suitland 
Park to 18th Street, S.E., north on 18th Street, S.E., to Erie Street, S.E., west on Erie 
Street, S.E., to Morris Road, S.E., and northwest on Morris Road, S.E., to the Anacostia 
waterfront. 

(B) Among the goals of this target area are to clean and seal abandoned buildings, 
demolish blighted properties and replace them with affordable housing, build a recreation 
center for youth, revitalize the Good Hope Road neighborhood commercial district, build 
a new supermarket to serve the area, and renovate area schools and playgrounds. 
(10)(A) Target Area #10 — H Street, N.E. The H Street, N.E., target area is defined 
as the area within 2 blocks north or south of H Street, N.E., Benning Road, N.E., and 
Maryland Avenue, N.E., between North Capitol Street and 17th Street, N.E. 

(B) Among the goals for this target area are improving connectivity and transit use, 
creating mixed-use housing opportunities, enhancing neighborhood retail, building on 
cultural assets, and creating a dynamic destination. 

(11)(A) Target Area #11 — Congress Heights. The Congress Heights target area is 
defined as the area bounded by a line starting at Mississippi Avenue, S.E., and 13th Street, 
S.E., and running north along 13th Street, S.E,, to Alabama Avenue, S.E., then west along 
Alabama Avenue, S.E., to the southwestern boundary of the St, Elizabeths campus, then 
northwest along the southwest boundary of the St. Elizabeths campus, then on a line 
parallel to Lebaum Street, S.E., to Interstate 295, then southwest along Interstate 295 to a 
line parallel to 4th Street, S.E., then along a line parallel to 4th Street, S.E. to 4th Street, 
S.E., then along 4th Street, S.E., to Mississippi Avenue, S.E., then along Mississippi 
Avenue, S.E., to the starting point. 

(B) Among the goals for this target area are economic development, increasing 

homeownership opportunities, and improving the condition of housing stock in the area. 

(12)(A) Target Area #12 — Bellevue. The Bellevue target area is defined as the area 

bounded by Galveston Street, S.W., on the south, First Street, S.E., on the east, Halley 

Street, S.E,, on the north, and Interstate 295 on the west. 

(B) Among the goals for this target area are improving public facilities, increasing 
homeownership opportunities, and enhancing neighborhood retail, 
(b) In determining the geographic extent of the target areas set forth in subsection (a) of 
this section, the Mayor shall include the properties on both sides of the streets that establish 
the outer boundaries of each target area. 

(Mar. 30, 2004, D.C. Law 15-131, § 4, 51 DCR 1797; Jan. 29, 2008, D.C. Law 17-81, § 2 54 DCR 11885- 
Mar. 20, 2009, D.C. Law 17-305, § 2, 56 DCR 21; Oct. 26, 2010, D.C. Law 18-246, § 2, 57 DCR 7564.) 
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Historical and Statutory Notes 



Effect of Amendments 

D.C. Law 17-305 rewrote subsec. (a)(6)(A), 
which had read as follows: 

"(6)(A) Target Area #6 — Brightwood and Up- 
per Georgia Avenue. The Brightwood and Upper 
Georgia Avenue target area is defined as starting 
at the comer of Kennedy Street, N.W., and 16th 
Street, N.W., north along 16th Street, N.W., to 
Alaska Avenue, N.W., northeast along Alaska Ave- 
nue, N.W., to Fern Street, N.W., east along Fern 
Street. N.W., to Fern Place, N.W., east along Fern 
Place, N.W., to Blair Road, N.W., southeast along 
Blair Road, N.W., to 5th Street, N.W., south along 
5th Street, N.W., to Kennedy Street, N.W., and 
west along Kennedy Street, N.W., to 16th Street, 
N.W." 

D.C. Law 18-246 rewrote subsec. (a)(8)(A), 
which formerly read: 

"(8)(A) Target Area #8 — Brookland and Edge- 
wood. The Brookland and Edgewood target area 
is defined as starting at 4th Street, N.E., and 
Rhode Island Avenue, N.E., north along 4th 
Street, N.E., to Michigan Avenue, N.E., northeast 
along Michigan Avenue to South Dakota Avenue, 
N.E., southeast along South Dakota Avenue, N.E., 
to Rhode Island Avenue, N.E., and southwest 
along Rhode Island Avenue, N.E., to 4th Street, 
N.E." 
Emergency Act Amendments 

For temporary (90 day) amendment of section, 
see § 2 of Ward 4 Neighborhood Investment Fund 



Boundary Expansion Emergency Amendment Act 
of 2008 (D.C. Act 17-603, December 16, 2008, 56 
DCR 15). 

For temporary (90 day) amendment of section, 
see § 2 of Ward 4 Neighborhood Investment Fund 
Boundary Expansion Congressional Review Emer- 
gency Amendment Act of 2009 (D.C. Act 18-30, 
March 16, 2009, 56 DCR 2325). 

Legislative History of Laws 

Law 17-305, the "Ward 4 Neighborhood Invest- 
ment Fund Boundary Expansion Amendment Act 
of 2008", was introduced in Council and assigned 
Bill No. 17-779 which was referred to the Commit- 
tee of Economic Development. The Bill was 
adopted on first and second readings on October 7, 
2008, and December 2, 2008, respectively. Signed 
by the Mayor on December 16, 2008, it was as- 
signed Act No. 17-605 and transmitted to both 
Houses of Congress for its review. D.C. Law 
17-305 became effective on March 20, 2009. 

Law 18-246 , the "Ward 5 Neighborhood In- 
vestment Fund Boundary Expansion Amendment 
Act of 2010", was introduced in Council and as- 
signed Bill No. 18-800, which was referred to the 
Committee on Economic Development. The Bill 
was adopted on first and second readings on June 
29, 2010, and July 13, 2010, respectively. Signed 
by the Mayor on July 10, 2010, it was assigned Act 
No. 18^97 and transmitted to both Houses of 
Congress for its review. D.C. Law 18-246 became 
effective on October 26, 2010. 
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Subchapter I. General Provisions. 



§ 6-1101. Declaration and purposes. 

Historical and Statutory Notes 

Delegation of Authority 1978, as amended and the National Historic Pres- 

Delegation of Authority Pursuant to the Historic ervation Act, as amended, see Mayor's Order 
Landmark and Historic District Protection Act of 2011-120, July 18, 2011 (58 DCR 6464).' 

§ 6-1102. Definitions. 

For the purposes of this subchapter the term: 
(1) "Alter" or "alteration" means: 

(A) A change in the exterior appearance of a building or structure or its site, not 
covered by the definition of demolition, for which a permit is required; 
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(B) A change in any interior space that has been specifically designated as an historic 
landmark; 

(C) The painting of unpainted masonry on a historic landmark or on a facade restored 
as a condition of a permit approved pursuant to this subchapter; or 

(D) Excavation or action disturbing the ground at an archaeological site listed in the 
District of Columbia Inventory of Historic Sites or an archaeological site identified as a 
contributing feature in the designation of a historic landmark or historic district. 
(1A)(A) "Area median income" means: 

(i) For a household of 4 persons, the area median income for a household of 4 
persons in the Washington Metropolitan Statistical Area as set forth in the periodic 
calculation provided by the United States Department of Housing and Urban Develop- 
ment; 

(ii) For a household of 3 persons, 90% of the area median income for a household of 
4 persons; 

(iii) For a household of 2 persons, 80% of the area median income for a household of 
4 persons; 

(iv) For a household of one person, 70% of the area median income for a household 
of 4 persons; and 

(v) For a household of more than 4 persons, the area median income for a household 
of 4 persons, increased by 10% of the area median income for a family of 4 persons for 
each household member exceeding 4 persons; 

(B) Any percentage referenced in subparagraph (A) of this paragraph shall be 
determined through a direct mathematical calculation not taking into account any 
adjustments made by the U.S. Department of Housing and Urban Development for the 
purposes of the programs it administers. 

(2) "Commission of Fine Arts" means the United States Commission of Fine Arts 
established pursuant to the Act of May 17, 1910 (40 U.S.C. § 104). 

(3) "Demolish" or "demolition" means the razing or destruction, entirely or in significant 
part, of a building or structure and includes the removal or destruction of any facade of a 
building or structure. 

(3 A) "Demolition by neglect" means neglect in maintaining, repairing, or securing an 
historic landmark or a building or structure in an historic district that results in substantial 
deterioration of an exterior feature of the building or structure or the loss of the structural 
integrity of the building or structure. 

(4) "Design" means exterior architectural features including height, appearance, texture, 
color, and nature of materials. 

(4A) "District of Columbia undertaking" means a project of the District of Columbia 
government that involves or contemplates demolition, alteration, subdivision, or new 
construction affecting a property owned by or under the jurisdiction of a District of 
Columbia agency, including an independent agency. 

(5) "Historic district" means an historic district: 

(A) Listed in the National Register of Historic Places as of the effective date of this 
subchapter; 

(B) Nominated to the National Register by the State Historic Preservation Officer for 
the District of Columbia; or 

(C) Which the State Historic Preservation Officer for the District of Columbia has 
issued a written determination to nominate to the National Register after a public 
hearing before the Historic Preservation Review Board. 

(6) "Historic landmark" means a building, structure, object, or feature, and its site, or a 
site: 

(A) Listed in the National Register of Historic Places as of the effective date of this 
subchapter; or 

(B) Listed in the District of Columbia's inventory of historic sites, or for which 
application for such listing is pending with the Historic Preservation Review Board, 
provided that, the Review Board shall schedule a hearing on the application within 90 
days of one having been filed, and will determine within 90 days of receipt of an 
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application pursuant to §§ 6-1104 to 6-1108 whether to list such property as a historic 

landmark. 

(6A) "Historic Preservation Office" or "HPO" means the administrative office that serves 
as the staff to the Historic Preservation Review Board, State Historic Preservation Officer, 
and Mayor in performing functions pursuant to this subchapter. 

(7) "Historic Preservation Review Board" or "Review Board" means the Board designat- 
ed pursuant to § 6-1103 and pursuant to regulations promulgated by the United States 
Secretary of the Interior under the Historic Preservation Act of 1966 (16 U.S.C. § 470 et 
seq.). 

(8) "Mayor" means the Mayor of the District of Columbia, or his designated agent. 

(9) "National Register of Historic Places" or "National Register" means that national 
record of districts, sites, buildings, structures, and objects significant in American history, 
architecture, archaeology, and culture established pursuant to the Historic Preservation Act 
of 1966 (16 U.S.C. § 470a). 

(10) "Necessary in the public interest" means consistent with the purposes of this 
subchapter as set forth in § 6-1 101(b) or necessary to allow the construction of a project of 
special merit. 

(10A) "Public safety facility" means a fire station, police station, or any other building or 
structure owned by the District of Columbia used for public safety operations, but excludes 
facilities used primarily for administrative functions. 

(11) "Special merit" means a plan or building having significant benefits to the District of 
Columbia or to the community by virtue of exemplary architecture, specific features of land 
planning, or social or other benefits having a high priority for community services. 

(12) "State Historic Preservation Officer" or "SHPO" means the person designated by 
the Mayor to administer the National Register Program within the District of Columbia 
established pursuant to the Historic Preservation Act of 1966 (16 U.S.C. § 470 et seq.). 

(13) "Subdivide" or "subdivision" means the division or assembly of land into 1 or more 
lots of record, including the division of any lot of record into 2 or more theoretical building 
sites as provided by the Zoning Regulations of the District of Columbia (11 DCMR 2516 et 
seq.). 

(14) "Unreasonable economic hardship" means that failure to issue a permit would 
amount to a taking of the owner's property without just compensation or, in the case of a 
low-income owner(s) as determined by the Mayor, failure to issue a permit would place an 
onerous and excessive financial burden upon such owner(s). 

(Mar. 8, 1979, D.C. Law 2-144, § 3, 25 DCR 6939; Mar. 8, 1991, D.C. Law 8-232, § 2, 38 DCR 259; Apr. 
29, 1998, D.C. Law 12-86, § 503(a), 45 DCR 1172; Apr. 27, 2001, D.C. Law 13-281, § 104(a), 48 DCR 
1888; June 19, 2001, D.C. Law 13-313, § 9, 48 DCR 1873; Mar. 16, 2005, D.C. Law 15-228, § 2(a), 51 
DCR 10562; Nov. 16, 2006, D.C. Law 16-185, § 2(b), 53 DCR 6712; Mar. 2, 2007, D.C. Law 16-189, § 2(a), 
53 DCR 6786; Mar. 25, 2009, D.C. Law 17-853, § 126, 56 DCR 1117.) 

Historical and Statutory Notes 
Effect of Amendments Legislative History of Laws 

D.C. Law 17-353 made technical corrections in For Law 17-353, see notes following § 6-201. 

the designation of paragraphs and subparagraphs. 

§ 6-1108.01. Conceptual review of public safety facilities. 

Historical and Statutory Notes 

Delegation of Authority Act of 2006, see Mayor's Order 2008-80, June 5, 

Delegation of Authority pursuant to the Target- 2008 (55 DCR 6940). 
ed Historic Preservation Assistance Amendment 

§ 6-1109.04. Annual notice to property owners. 

Beginning with real property assessments for tax year 2013 and for each real property tax 
year thereafter, the Mayor shall provide, along with the annual notice of the assessment for 
the next real property tax year, each owner of real property with a historic landmark 
designation and each owner of real property located within a historic district information on 
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the current law and regulations relating to historic property improvements, including 
regarding: 

(1) Building permits; 

(2) Consultation with Advisory Neighborhood Commissions; 

(3) Review by the Commission of Fine Arts; and 

(4) Any other information that the Mayor determines would be helpful to owners of 
historic properties. 

(Mar. 3, 1979, D.C. Law 2-144, § lOd, as added Apr. 27, 2012, IXC. Law 19-123, § 2, 59 DCR 1707.) 

Historical and Statutory Notes 

Legislative History of Laws adopted on first and second readings on January 4, 
Law 19-123 , the "Historic Property Improve- 2012, and February 7, 2012, respectively. Signed 
ment Notification Amendment Act of 2012", was by the Mayor on February 21, 2012, it was as- 
introduced in Council and assigned Bill No. 19-429, signed Act No. 19-315 and transmitted to both 
which was referred to the Committee on Libraries, Houses of Congress for its review. D.C. Law 
Parks, Recreation & Planning. The Bill was 19-123 became effective on April 27, 2012. 

§ 6-1110. Penalties; remedies; enforcement. 

(a) Criminal penalty. — Any person who willfully violates any provision of this subchap- 
ter or of any regulation issued under the authority of this subchapter shall, upon conviction, 
be fined not more than $1,000 for each day a violation occurs or continues or be imprisoned 
for not more than 90 days, or both. Any prosecution for violations of this subchapter or of 
any regulations issued under the authority of this subchapter shall be brought in the name of 
the District of Columbia in the Superior Court of the District of Columbia by the Office of 
Attorney General for the District of Columbia. 

(b) Civil remedy. — Any person who demolishes, alters or constructs a building or 
structure in violation of § 6-1104, § 6-1105, or § 6-1107 shall be required to restore the 
building or structure and its site to its appearance prior to the violation. Any action to 
enforce this subsection shall be brought in the name of the District of Columbia in the 
Superior Court of the District of Columbia by the Office of Attorney General for the District 
of Columbia. This civil remedy shall be in addition to and not in lieu of any criminal 
prosecution and penalty. 

(c) Civil fines, penalties, and fees may be imposed as alternative sanctions for any 
infraction of the provisions of this subchapter, or any rules or regulations issued under the 
authority of this subchapter, pursuant to Chapter 18 of Title 2. Adjudication of any infraction 
of this subchapter shall be pursuant to Chapter 18 of Title 2. 

(d)(1) The Historic Preservation Office shall be responsible for enforcement of the provi- 
sions of this subchapter. 

(2) The Mayor may delegate to the Historic Preservation Office coordinated enforcement 
of Building Code provisions applicable to preservation of historic landmarks and historic 
districts pursuant to a written agreement with and under the authority of the Building- 
Code Official. 

(e) An appeal of any enforcement action brought by the Historic Preservation Office shall 
be heard by the Office of Administrative Hearings. 

(Mar. 3, 1979, D.C. Law 2-144, § 11, 25 DCR 6939; Oct. 5, 1985, D.C. Law 6-42, § 412, 32 DCR 4450; 
Nov. 16, 2006, D.C. Law 16-185, 2(o), 53 DCR 6712: Mar. 2, 2007, D.C. Law 16-189, § 2(b), 53 DCR 6786.; 
Mar. 25, 2009, D.C. Law 17-353, § 128(a), 56 DCR 1117.) 

Historical and Statutory Notes 

Effect of Amendments Legislative History of Laws 

D.C. Law 17-353 validated a previously made p or Law 17.353 see notes following § 6-201. 

technical correction in the designation of subsec. 

(e). 
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§ 6-1110.01. Historic Landmark-District Protection Fund; establishment 

(a) There is established within the General Fund of the District of Columbia, the Historic 
Landmark-District Protection Fund ("HLP Fund") as a nonlapsing, revolving fund; the 
funds of which shall not revert to the General Fund at the end of any fiscal but shall remain 
available, without regard to fiscal year limitation, pursuant to an act of Congress, for the 
purpose of paying the costs of repair work necessary to prevent demolition by neglect as 
described in § 6-1109.03 or for the costs of carrying out any other historic preservation 
program consistent with the purposes of and pursuant to this subchapter. 

(b) There shall be deposited into the HLP Fund: 

(1) Such amounts as may be appropriated for the fund; 

(2) Grants or donations from any source to the fund or to the District of Columbia for 
the purposes of the fund; 

(3) Interest earned from the deposit or investment of monies of the fund; 

(4) Amounts assessed and collected as costs or penalties under this subchapter, or 
otherwise received to recoup any amounts, incidental expenses, or costs incurred or 
expended for purposes of the fund, or any sums received pursuant to a resolution or 
settlement of disputes or enforcement actions under this subchapter where the resolution 
or settlement provides in writing for such payment; 

(5) All other receipts derived from the operation of the fund; 

(6) The proceeds from the sale of real or personal property or other items of value from 
any source donated to the fund or to the District of Columbia for the purposes of the fund; 
and 

(7) All proceeds from the payment of the filing fee and transmittal fees for applications 
to designate a historic landmark or historic district as set forth at 10-C DCMR § 205. 

(c) The Mayor shall include in the budget estimates of the District of Columbia for each 
fiscal year such amount as may be necessary for capitalization of the HLP Fund. 

(Mar. 3, 1979, D.C. Law 2-144, § 11a, as added Nov. 16, 2006, D.C. Law 16-185, § 2(p), 53 DCR 6712; 
Sept. 14, 2011, D.C. Law 19-21, § 2012, 58 DCR 6226.) 

Historical and Statutory Notes 

Effect of Amendments Miscellaneous Notes 

D.C, Law 19-21, in subsec. (b), deleted "and" Short title: Section 2011 of D.C. Law 19-21 

from the end of par. (5 ), substituted "; and" for a provided that subtitle B of title II of the act may 

period the end of par. (6), and added par. (7). be cited as "Historic Preservation Fee Authoriza- 

Legislative History of Laws tion Clarification Amendment Act of 2011". 

For history of Law 19-21, see notes under Section 2015 of D.C. Law 19-21 provides that 

§ 6-226. this subtitle shall apply as of October 1, 2000. 

§ 6-1110.02. Targeted Homeowner Grant Program. 

(a) The Mayor may use authorized funds to establish a targeted homeowner grant program 
to assist homeowners with the rehabilitation of their historic property. 

(b) A grant under this program may be used to rehabilitate a structure that contributes to 
the character of one of the following historic districts: 

(1) Anacostia Historic District; 

(2) Blagden Alley/Naylor Court Historic District; 

(3) Capitol Hill Historic District; 

(4) Greater Fourteenth Street Historic District; 

(5) Greater U Street Historic District; 

(6) LeDroit Park Historic District; 

(7) Mount Pleasant Historic District; 

(8) Mount Vernon Square Historic District; 

(9) Mount Vernon Triangle Historic District; 

(10) Shaw Historic District; 

(11) Strivers' Section Historic District; or 
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(12) Takoma Park Historic District. 

(c) A grant shall be limited to structural repairs or work on the exterior of a qualified 
structure; 

(d) A grant shall not exceed $25,000; except, that a grant may be a maximum of $35,000 if 
the structure is located in the Anacostia Historic District. 

(e)(1) A grant may be made to a taxpayer, as defined in § 47-1801.04(7), who has a 
household income of 120% or less of the area median income; provided, that: 

(A) The grant is for rehabilitation of the taxpayer's principal place of residence or a 
structure that will be the taxpayer's principal place of residence within 60 days after the 
rehabilitation is completed; 

(B) The taxpayer submits an application showing that the taxpayer meets the applica- 
ble household income criteria and is listed on the Office of Tax and Revenue's records as 
currently receiving the homestead deduction for property taxes, and includes written 
consent from each person in the applicant's household to disclosure by Office of Tax and 
Revenue to the Historic Preservation Office of his or her gross income; which disclosure 
shall be used solely for consideration of grant applications under this section. 

(2) The Office of Tax and Revenue shall report the gross income of each of the persons 
in the taxpayer's household at the time the grant application is made pursuant to 
subparagraph (B) of paragraph (1) based upon the most recent income tax return of each 
person to the Historic Preservation Office prior to the award of a grant. 

(f) A taxpayer who has a household income of more than 60% but no more than 90% of area 
median income shall be required to match the grant by contributing a minimum of 25% of the 
cost of the rehabilitation; except, that the match requirement shall be a minimum of 15% for 
a taxpayer in the Anacostia Historic District. 

(g) A taxpayer who has a household income of more than 90% of area median income shall 
be required to match the grant by contributing a minimum of 50% of the cost of the 
rehabilitation; except, that the match requirement shall be a minimum of 40% for a taxpayer 
in the Anacostia Historic District, 

(h) The Mayor shall: 

(1) Approve the scope of rehabilitation work prior to award of a grant; 

(2) Ensure that all work is consistent with the purposes of this subchapter and 
implementing regulations; and, 

(3) Award grants and disburse grant funds pursuant to rules and procedures the Mayor 
shall establish for this purpose. 

(i)(l) The taxpayer shall enter into a preservation covenant with the State Historic 
Preservation Officer against the property on which the structure is located. The covenant 
shall run with the land and shall require that the rehabilitation improvements be maintained 
in good repair satisfactory to the State Historic Preservation Officer for 5 years after the date 
on which the grant is fully disbursed. 

(2) If the taxpayer does not maintain the certified rehabilitation improvements in good 
repair for any period of time covered by the covenant, the Mayor may take any 
enforcement action authorized under this subchapter and may assess the amount of the 
grant as a tax on the property, and shall: 

(A) Carry the tax on the regular tax rolls; and 

(B) Collect the tax in the same manner as real property taxes are collected provided; 
that a lien shall not be valid as against any bona fide purchaser, or holder of a security 
interest, mechanic's lien, or other such creditor interested in the property, without notice, 
until notice by filing the lien in the Recorder of Deeds. 

(j)(l) An action may be brought in the name of the District at any time within 3 years after 
the expiration of 60 days from the date that the tax was assessed to recover the amount of the 
unpaid tax. 

(2) A lien shall be satisfied by payment of the amount of the lien to the State Historic 
Preservation Officer. 

40 



HOUSING AND BUILDING REGULATIONS 



§ 6-1405.01 



(k)(l) The Mayor shall deposit in the HLP Fund established in § 6-1110.01 any funds 
appropriated for the purposes of the Targeted Homeowner Grant Program. 

(2) The Mayor may expend up to $1.25 million of appropriated funds for this purpose 
each fiscal year. Any appropriated funds not expended during a fiscal year shall be used 
only for the same purpose in subsequent fiscal years. 

(3) In each fiscal year, the Mayor may expend up to 5% of the amount of the funds 
authorized in that year for reasonable administrative costs. 

(Mar. 3, 1979, D.C. Law 2-144, § lib, as added Mar. 2, 2007, D.C. Law 16-189, § 2(c), 53 DCR 6786; 
Mar. 25, 2009, D.C. Law 17-353, § 128(b), 56 DCR 1117; Mar. 3, 2010, D.C. Law 18-111, § 2121, 57 DCR 
181.) 



Historical and Statutory Notes 



Effect of Amendments 

D.C. Law 17-353 validated a previously made 
technical correction in the section designation. 

D.C. Law 18-111, in subsec. (k)(2), substituted 
"fiscal year" for "fiscal year, beginning from fiscal 
year 2006 through fiscal year 2010"; and, in sub- 
sec. (k)(2), deleted "applicable" following "each". 
Temporaiy Amendments of Section 

Section 2 of D.C. Law 17-277, in subsec. (e), 
added par. (3) to read as follows: 

"(3) A grant made to a taxpayer pursuant to this 
section shall be excluded in the computation of 
District gross income.". 

Section 5(b) of D.C. Law 17-277 provides that 
the act shall expire after 225 days of its having 
taken effect. 
Emergency Act Amendments 

For temporary (90 clay) amendment, see § 2 of 
Targeted Historic Housing Preservation Assis- 
tance Emergency Amendment Act of 2008 (D.C. 
Act 17-470, July 28, 2008, 55 DCR 8761). 

For temporary (90 day) amendment of section, 
see § 2 of Targeted Historic Housing Preservation 



Assistance Congressional Review Emergency 
Amendment Act of 2008 (D.C. Act 17-546, October 
20, 2008, 55 DCR 11434). 

For temporary (90 day) amendment of section, 
see § 2121 of Fiscal Year 2010 Budget Support 
Second Emergency Act of 2009 (D.C. Act 18-207, 
October 15, 2009, 56 DCR 8234). 

For temporary (90 day) amendment of section, 
see § 2121 of Fiscal Year Budget Support Con- 
gressional Review Emergency Amendment Act of 
2009 (D.C, Act 18-260, January 4, 2010, 57 DCR 
345). 
Legislative History of Laws 

For Law 17-353, see notes following § 6-201. 

For Law 18-111, see notes following § 6-226. 
Miscellaneous Notes 

Applicability: Section 7071 of D.C. Law 17-219 
repealed section 4 of D.C. Law 16-189. 

Short title: Section 2120 of D.C. Law 18-111 
provided that subtitle M of title II of the act may 
be cited as the "Targeted Homeowner Grant Pro- 
gram Funding Amendment Act of 2009". 
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Construction and Zoning Compliance 

Management Fund. [Repealed] 
Compliance letter fees. 
Amendments; supplements; editions. 



§ 6-1403. Scope. 

Historical and Statutory Notes 

Miscellaneous Notes Advice on Proposed Revisions, see Mayor's Order 

Establishment of a Working Group to Review 2011-181, October 31, 2011 (58 DCR 9416). 
the District's Existing Sign Rules and Provide 



§ 6-1405.01. Administration of construction regulations. 

(a) The Mayor or the Mayor's designee is authorized to administer and enforce the 
provisions of this chapter, including provisions regarding the Construction Codes, building 
permits, and certificates of occupancy, and all regulations issued pursuant thereto. In 
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regulating and enforcing building permits and certificates of occupancy, the Director shall 
require an employer, as that term is defined in § 32-1501(10), prior to the issuance of a 
construction permit to produce proof of Workers' Compensation insurance coverage. The 
Director shall seek to assure that all buildings and structures in the District of Columbia are 
in full compliance with the Construction Codes adopted pursuant to this chapter and all 
zoning provisions in subchapter IV of Chapter 6 of this title, and regulations issued and 
enforced under those provisions. The Director shall seek to administer all building permits, 
certificates of occupancy and other provisions of this chapter, and all regulations issued 
hereunder, in a manner that is fair, efficient, predictable, readily adaptable to new technolo- 
gies, consumer-oriented, devoid of unnecessary time delays and other administrative burdens, 
cost-effective, and directed at enhancing the protection of the public health, welfare, safety 
and quality of life. 

(b) The Director may enforce the regulations issued pursuant to this chapter by means of 
covenants or agreements between the Department of Consumer and Regulatory Affairs and 
an affected party. All such covenants or agreements shall have the prior approval of the 
Office of the Corporation Counsel for legal sufficiency and compliance with all District and 
other laws. Where the Office of the Corporation Counsel determines that, under District law, 
a covenant or agreement may require the review and approval of other District agencies, it 
shall so notify such agencies and establish an inter-agency process for review and, if required 
under District law, approval. The Director shall coordinate with the Office of the Corpora- 
tion Counsel the time required for the review and recommendations by the Office of the 
Corporation Counsel of any covenant or agreement proposed pursuant to this chapter. 

(c) The Building Code Official shall have authority over the approval, installation, design, 
modification, maintenance, testing, and inspection of all new and existing fire protection 

systems. 

(d) For purposes of this section, the term "Director" means the Director of the Depart- 
ment of Consumer and Regulatory Affairs. 

(e) To the extent not authorized by § 6-661.01, and notwithstanding § 6-1 409(a), the 
Mayor, from time to time, pursuant to subchapter I of Chapter 5 of Title 2, may establish and 
revise fees and additional charges regarding the Construction Codes, building permits, and 
certificates of occupancy, without submission of the proposed rules to the Council for its prior 
review and approval. 

(Mar. 21, 1987, D.C. Law 6-216, § 6a, as added Apr. 20, 1999, D.C. Law 12-261, § 3002, 46 DCR 3142; 
Oct. 1, 2002, D.C. Law 14-190, § 302(b), 49 DCR 6968; Dec. 7, 2004, D.C. Law 15-205, § 1103, 51 DCR 
8441; Sept. 24, 2010, D.C. Law 18-223, § 2023, 57 DCR 6242.) 

Historical and Statutory Notes 

Effect of Amendments Section 2002(b) of D.C. Law 18-222 provides 

D.C. Law 18-223 added subsec. (e). that the act shall expire after 225 days of its 

Temporary Amendments of Section having taken effect. 

Section 203 of D.C. Law 18-222 added subsec. Emergency Act Amendments 

(e) to read as follows: For temporary (90 clay) amendment of section, 

"(e) To the extent not authorized by paragraph see § 203 of Fiscal Year 2010 Balanced Budget 

7 of the General Expenses titles of An" Act making Support Emergency Act of 2010 (D.C. Act 18-450, 

appropriations to provide for the expenses of the June 28, 2010, 57 DCR 5635). 

government of the District of Columbia for the For temporary (90 day) amendment of section, 

fiscal year ending June thirteenth, nineteen hum see § 203 of Fiscal Year 2010 Balanced Budget 

dred and ten, and for other purposes, approved Support Congressional Review Emergency Act of 

March 3, 1909 (35 Stat. 689; D.C. Official Code 2010 (D.C. Act 18-531, August 6, 2010. 57 DCR 

§ 6-661.01), and notwithstanding section 10(a), the 8109). 

Mayor, from time to time, pursuant to Title I of ^ \ ^ i - , , 
the District of Columbia Administrative Procedure F °'" ^f°Tl ( i ^ y) ^f^f 0± SeCtl ° n ' 
Act, approved October 21, 1968 (82 Stat. 1204; !f e * Z0ZS ot jHlscal Year 2011 Bud g et Support 
D.C. Official Code § 2-501 et seq.), may establish Emer ^ncy Art of 2010 (D.C. Act 18-463, July 2, 
and revise tees and additional charges regarding 2010, t.7 DCR 6542). 
the Construction Codes, building permits, and cer- Legislative History of Laws 
tificates of occupancy, without submission of the Law 18-223, the "Fiscal Year 2011 Budget Sup- 
proposed rules to the Council for its prior review port Act of 2010", was introduced in Council and 
and approval". assigned Bill No. 18-731, which was referred to the 
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Committee of the Whole. The Bill was adopted on and transmitted to both Houses of Congress for its 

first and second readings on May 26, 2010, and review. D.C. Law 18-223 became effective on 

June 15, 2010, respectively. Signed by the Mayor September 24, 2010. 
on July 2, 2010, it was assigned Act No. 18-462 

Notes of Decisions 

Cause of action 1 ing and demolition permit holder, and was thus 

likely part of class for whose benefit statute was 

created; no indication existed of any legislative 
1. Cause of action intent to create private right of action and underly- 
District of Columbia statute governing adminis- ing purpose of legislative scheme was to ensure 
tration of construction regulations did not provide that construction occur in manner to promote pub- 
homeowner with private cause of action against lie safety, health, and welfare, and not to ensure 
District of Columbia Department of Regulatory that individuals involved in projects be afforded 
and Consumer Affairs (DCR A), department em- particular substantive rights. Chang v. District of 
ployees, and mayor, related to stop-work order Columbia Dept. of Regulatory and Consumer Af- 
issued on renovations being performed at home- fairs, 2009, 604 F.Supp.2d 57. Action <s= 3; 
owner's home, even, though homeowner was build- Health <£= 392 



§ 6-1406. Penalties. 



Notes of Decisions 



Amended permits 1 permit that permitted renovation and addition to 

existing single family home so as to cure criminal 

violations for building without permit that were 
1. Amended permits committed prior to issuance of amended permit. 

Amended permit authorizing construction of new District of Columbia v. Economides, 2009, 968 A.2d 
single family home did not relate back to original 1032. Health <3=» 392 

§ 6-1406.01. Construction and Zoning- Compliance Management Fund. [Re- 
pealed] 

(Mar. 21, 1987, D.C. Law 6-216, § 7a, as added Dec. 7, 2004, D.C. Law 15-205, § 2042, 51 DCR 8441; 
Mar. 2, 2007, D.C. Law 16-191, § 128, 53 DCR 6794; Mar. 3, 2010, D.C. Law 18-111, § 2021(a), 57 DCR 
181; Sept. 14, 2011, D.C. Law 19-21, § 9037, 58 DCR 6226.) 

Historical and Statutory Notes 

Emergency Act Amendments Legislative History of Laws 

For temporary (90 day) amendment of section, For Law 18-111, see notes following § 6-226. 

see § 2021(a) of Fiscal Year 2010 Budget Support T ^ , . , ,. T in 01 , , 

Second Emergency Act of 2009 (D.C. Act 18-207, s *°^ hlstory oi Law 19 " 21 ' See notes under 

October 15, 2009, 56 DCR 8234). * b ZZb ' 

For temporary (90 day) amendment of section, Miscellaneous Notes 

see § 2021(a) of Fiscal Year Budget Support Con- Short title: Section 2020 of D.C. Law 18-111 

gressional Review Emergency Amendment Act of provided that subtitle C of title II of the act may 

2009 (D.C. Act 18-260, January 4, 2010, 57 DCR be cited as the "Zoning Enhanced Customer Ser- 

345). vices Amendment Act of 2009". 

§ 6-1406.02. Compliance letter fees. 

The Office of Zoning Administrator administrative fee for the issuance of compliance letters 
shall be as follows: 

(1) Zoning compliance letter for a single lot: $25. 

(2) Zoning compliance letter for all other requests: $100. 

(Mar. 21, 1987, D.C. Law 6-216, § 7b, as added Mar. 3, 2010, D.C. Law 18-111, § 2021(b), 57 DCR 181.) 

Historical and Statutory Notes 

Emergency Act Amendments gency Act of 2009 (D.C. Act 18-207, October 15, 

For temporary (90 day) addition, see § 2021(b) 2009, 56 DCR 8234). 
of Fiscal Year 2010 Budget Support Second Emer- 
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For temporary (90 day) addition, see § 2021(b) 
of Fiscal Year Budget Support Congressional Re- 
view Emergency Amendment Act of 2009 (D.C. 
Act 18-260, January 4, 2010, 57 DCR 345). 



Legislative History of Laws 

For Law 18-111, see notes following i 



6-226. 



§ 6-1409. Amendments; supplements; editions. 

Historical and Statutory Notes 



Delegation of Authority 

Delegation of Authority to the Director of the 
Department of Consumer and Regulatory Af- 
fairs — Construction Codes, see Mayor's Order 
2009-224, December 18, 2009 (56 DCR 9665). 



Resolutions 

Resolution 17-877, the "Construction Codes 
Amendment Approval and Disapproval Resolution 
of 2008", was approved effective December 2, 2008. 



Chapter 14A 

Green Building Requirements. 



Section 




Section 


6-1451.01. 


Definitions. 


6-1451.05 


6-1451.02. 


Publicly-owned, leased, and financed 


6-1451.06 




buildings and projects. 


6-1451.09 


6-1451.03. 


Privately-owned buildings and pro- 






jects. 


6-1451.10 


6-1451.04. 


Compliance review. 


6-1451.11 



Bond requirements. 

Incentives. 

Establishment of the Green Building 

Advisory Council. 
Exemptions and extensions. 
Rulemaking. 



6-1451.01. Definitions. 

For the purposes of this chapter, the term: 

(1) "Addition" has the same meaning as in § 6-1410(a)(l). 

(2) "Applicant" means any individual, firm, limited liability company, association, part- 
nership, government agency, public or private corporation, or other entity that submits 
construction documents for a building construction permit or verification. 

(2A) "Bond" means a financial instrument posted by an applicant, the proceeds of which 
shall be paid to the District in its entirety or in part, and deposited in the Green Building 
Fund, if the project fails to meet the standards required by §§ 6-1451.03 and 6-1451.06. 

(3) "Building" means any structure used or intended for supporting or sheltering any use 
or occupancy. 

(4) "Building construction permit" means an official document or certificate issued by 
DCRA authorizing the construction or alteration of a building. 

(5) "Building systems monitoring method" means the specifications for a methodology of 
collecting information and providing feedback about installed equipment that provide data 
for the comparison, management, and optimization of actual, as compared to estimated, 
energy performance. 

(6) "Construction Codes" means the standards and requirements adopted pursuant to 
Chapter 14 of this title. 

(7) "Construction documents" has the same meaning as in § 6-1 405.02(a)(1). 

(8) "Construction permit application" has the same meaning as in § 6-1410(a)(4). 

(8A) "Current edition" means the most recent and currently operative edition of a green 
building standard approved under § 6-1451. 11(b). 

(9) "DCRA" means the Department of Consumer and Regulatory Affairs. 
(9A) "DDOE" means the District Department of the Environment. 

(10) "Director" means the Director of the Department of Consumer and Regulatory 
Affairs, 

(11) "Educational facility" means any building that has the provision of education as its 
primary use. 

(12) "ENERGY STAR Portfolio Manager" means the tool developed by EPA ENERGY 
STAR that rates the performance of a qualifying building, relative to similar buildings 
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nationwide, accounting for the impacts of year-to-year weather variations, building size, 
location, and several operating characteristics, using the Environmental Protection Agen- 
cy's national energy performance rating system. 

(13) "ENERGY STAR Target Finder" means the tool developed by EPA ENERGY 
STAR that helps set performance goals and energy ratings for building projects during 
their design phase. 

(14) "Existing building" has the same meaning as in § 6-1410(a)(8). 

(15) "Full-building commissioning" means the process of verification that a building's 
energy related systems are installed, calibrated, and perform according to project require- 
ments, design basis, and construction documents. The systems that require commissioning 
include mechanical and passive heating, ventilation, air conditioning, and refrigeration 
systems, and associated controls such as lighting, domestic hot water systems, and 
renewable energy systems. 

(16) "GBAC" means the Green Building Advisory Council established by § 6-1451.09. 

(17) "Green building" means an integrated, whole-building approach to the planning, 
design, construction, operation, and maintenance of buildings and their surrounding land- 
scapes that help mitigate the environmental, economic, and social impacts of buildings, so 
that they are energy efficient, sustainable, safe, cost-effective, accessible, healthy, and 
productive. 

(18) "Green building checklist" means a scorecard developed by the USGBC for the 
purpose of calculating a score on the appropriate LEED rating system. 

(19) "Green Building Expedited Construction Documents Review Program" means the 
processing procedure for qualified building construction permit applications and construc- 
tion documents established by § 6-1451.06. 

(20) "Green Building Fund" or "Fund" means the Green Building Fund established by 
§ 6-1451.07. 

(21) "Green Communities" means the national green building program designed by 
Enterprise Community Partners that provides criteria for the design, development, and 
operation of affordable housing. 

(22) "Gross floor area" has the same definition as found in section 199.1 of Title 11 of the 
District of Columbia Municipal Regulations (11 DCMR § 199.1). 

(23) "HVAC&R" means mechanical and passive heating, ventilation, air conditioning, and 
refrigeration systems. 

(24) "ICC" means the International Code Council, a nonprofit organization. 

(25) "IECC" means the International Energy Conservation Code developed by the ICC. 

(26) "LEED" means the series of Leadership in Energy and Environmental Design 
green building rating systems designed by the USGBC. 

(27) Repealed. 

(28) Repealed. 

(29) "LEED-H" means the LEED for New Homes (LEED-H) green building rating 
system being designed by the USGBC. 

(30) Repealed. 

(31) Repealed. 

(31 A) "LEED standard for commercial and institutional buildings" means the green 
building rating system designed by the USGBC for commercial interiors, core and shell, 
existing buildings, new construction, operations and maintenance, and schools. 

(32) "Maintenance accountability method" means a system for maintaining building 
performance standards, including annual building performance reporting that publicly 
compares actual energy consumption to benchmarks using the ENERGY STAR Portfolio 
Manager tool for all building types for which it is available; the description of changes to 
operations and maintenance arrangements and procedures for major energy-consuming 
equipment; the maintenance of manuals, manufacturer's literature, model numbers, meth- 
ods of operation, and maintenance practices for installed building systems; the records of 
metering systems and mechanisms for the monitoring and control of energy consumption; 
and the collection of complete "as-built" drawing sets and information on best practices for 
building maintenance, housekeeping, pest management, and mold prevention. 
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(33) "New construction" means the construction of any building whether as a stand-alone 
building or an addition to an existing building. The term "new construction" includes new 
buildings and additions or enlargements of existing buildings, exclusive of any alterations or 
repairs to any existing portion of a building. 

(34) Repealed. 

(35) "Project" means the construction of single or multiple buildings that are part of one 
development scheme, built at one time or in phases. 

(36) "Property disposition by lease" means a lease, inclusive of options, of real property, 
as defined in § 10-801.01, for a period of greater than 20 years. 

(37) "Property disposition by sale" means a sale of real property, as defined in 
§ 10-801.01, in whole or in part, to the highest bidder for real property 10,000 square feet 
or more. 

(38) "Public financing" means: 

(A) Proceeds of any revenue bonds or tax increment financing that result in a financial 
benefit from an agency, commission, instrumentality, or other entity of the District 
government; or 

(B) Financing whose stated purpose is to provide for the new construction or substan- 
tial rehabilitation of affordable housing. 

(39) "Public school" means schools owned, operated, or maintained by the District of 
Columbia Public Schools ("DCPS"), or a public charter school chartered by DCPS, and 
those schools' educational facilities. 

(40) "Substantial improvement" has the same meaning as in section 202 of Title 12J of 
the District of Columbia Municipal Regulations (12J DCMR § 202). 

(41) "Total project cost" means the total of: 

(A) Hard construction costs; 

(B) Site acquisition costs; provided, that a site was acquired within 2 years of first 
building permit application; and 

(C) Soft costs; provided, that the soft costs shall not exceed 25% of the hard 
construction costs. 

(42) "USGBC" means the United States Green Building Council. 

(43) "Verification" or "verified" means confirmation by an entity described in 
§ 6-1451.04 that the green building requirements of this chapter have been fulfilled. 

(Mar. 8, 2007, D.C. Law 16-234, § 2, 54 DCR 377; Mar. 31, 2011, D.C. Law 18-349, § 2(a), 58 DCR 724.) 

Historical and Statutory Notes 

Effect of Amendments "(30) 'LEED-NC means the LEED for New 

D.C. Law 18-349 added pars. (2A), (9A), and Construction and Major Renovations (LEED-NC) 

(31A); in par. (4), substituted "DCRA" for "the green building rating system designed by the 

Department'; and rewrote par. (9) and repealed USGBC. 

pars (27), (28), (30), (31), and (34) , which had read „ (31) < LEED for Schoolg , means the LEED 

as o ows. ^ green building rating system being designed by 

"(9) 'Department' means the Department of ^ e USGBC." 
Consumer and Regulatory Affairs." ^^ (T1 „ n , ^ 

«/nm irrnn ^t> xi rnnn ,. r* (34) Performance bond' means a bond to se- 

(27) LEED-CI means the LEED tor Com- ^ rformance and fu i fillment f an obligation 
mercial Interiors (LEED-CI) green building rat- , -,-, . , , „ 

, . \ T , , TinpTip under this chapter. 
mg system designed by the USGBC. : 

"(28) 'LEED-CS' means the LEED for Core Temporary Amendments of Section 
and Shell (LEED-CS) green building rating sys- Section 2(a) of D.C. Law 19-99 amended par. 

tern designed by the USGBC." (40) to read as follows: 

"(40) 'Substantial improvement' means any repair, alteration, addition, or improvement 
of a building or structure, the cost of which equals or exceeds 50% of the market value of 
the structure before the improvement or repair is started.". 

Section 4(b) of D.C. Law 19-99 provides that the Emergency Act Amendments 
act shall expire after 225 days of its having taken For temporary (90 day) amendment of section, 

effect. see § 2(a) of Green Building Compliance Emer- 
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gency Amendment Act of 2011 (D.C. Act 19-257, ond readings on December 7, 2010, and December 
December 21, 2011, 58 DCR 11222). 21, 2010, respectively. Signed by the Mayor on 

Legislative History of Laws January 19, 2011, it was assigned Act No. 18-698 

Law^ 18-349, the "Green Building Technical Cor- and transmitted to both Houses of Congress for its 

review. D.C. Law 18-349 became ellective on 



rections, Clarification, and Revision Amendment 
Act of 2010", was introduced in Council and as- 



March 31, 2011. 



signed Bill No. 18-377, which was referred to the Miscellaneous Notes 

Committee Government Operations and the Envi- Section 7075 of D.C. Law 17-219 repealed sec- 

ronment. The Bill was adopted on first and sec- tion 15 of D.C. Law 16-234. 

§ 6-1451.02. Publicly-owned, leased, and financed buildings and projects. 

(a)(1) This subsection shall apply to all new construction and substantial improvement of 
District-owned or financed, and District instrumentality-owned and financed, projects if 15% 
or more of a project's total project cost was financed by the District or a District 
instrumentality. 

(2) A nonresidential project shall: 

(A) Within 2 years after the receipt of a certificate of occupancy, be verified as having 
fulfilled or exceeded the current edition of the LEED standard for commercial and 
institutional buildings, at the silver level; provided, that a public school shall be verified 
as having fulfilled or exceeded the current edition of the LEED standard for commercial 
and institutional buildings, at the certification level; 

(B) If the project is new construction of 10,000 square feet or more of gross floor area, 
and is a building type for which Energy Star® tools are available: 

(i) Be designed to achieve 75 points on the EPA national energy performance rating 
system, as determined by the Energy Star® Target Finder Tool; 

(ii) Be annually benchmarked using the Energy Star® Portfolio Manager bench- 
marking tool; and 

(iii)(I) Make benchmark and Energy Star® statements of energy performance 
available to DDOE within 60 days of being generated. 

(II) Upon receipt, DDOE shall make the benchmark and Energy Star® state- 
ments available to the public via an online database accessible through the DDOE 
website; and 

(C) Institute building systems monitoring and maintenance accountability methods 
upon receipt of a certificate of occupancy. 

(3) If a residential project includes 10,000 square feet of gross floor area or more, the 
residential project shall: 

(A) Fulfill or exceed the current edition of the Green Communities standard, or a 
substantially similar standard; and 

(B) Submit to DCRA a copy of the standard's self-certification checklist and a 
verification of meeting the standard's requirements for energy efficiency, as part of the 
application for a certificate of occupancy. 

(4) The requirements of this subsection shall apply: 

(A) On or after October 1, 2007, for a District-owned or District instrumentality-owned 
project that was initially funded in the Fiscal Year 2008 District budget or later; 

(B) On or after October 1, 2008, for a project on District-owned or District instrumen- 
tality-owned property, leased by a private entity as a result of a property disposition by 
lease, in Fiscal Year 2009 or later; and 

(C) On or after October 1, 2008, for a privately-owned project if 15% or more of a 
project's total project cost was financed by the District or a District instrumentality in 
Fiscal Year 2009 or later. 

(b)(1) This subsection shall apply to all tenant improvements of District-owned or District 
instrumentality-owned buildings. 

(2) On or after October 1, 2008, all tenants of District-owned or District instrumentality- 
owned building space shall obtain verification that the improved building space fulfills or 
exceeds the current edition of the LEED standard for commercial and institutional 
buildings, at the certification level, if: 
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(A) The tenant improves at least 30,000 square feet gross floor area or more; 

(B) The improvements involve a comprehensive construction or alteration of partitions, 
electrical systems, HVAC & R, and finishes; and 

(C) The building space has a certificate of occupancy for a commercial use. 

(c)(1) This subsection shall apply to all District, and District instrumentality, owned or 
operated buildings. 

(2) Beginning January 20, 2009, the District shall benchmark 10 buildings owned or 
operated by the District using the Energy Star® Portfolio Manager benchmarking tool. 

(3) Beginning October 22, 2009, the District shall annually benchmark all District, and 
District instrumentality, owned or operated buildings, using the Energy Star® Portfolio 
Manager benchmarking tool, if the building: 

(A) Has at least 10,000 square feet of gross floor area; and 

(B) Is a building type for which Energy Star® benchmarking tools are available. 

(4) Benchmark and Energy Star® statements of energy performance for each building 
shall be made available to DDOE within 60 days of being generated. Upon receipt, DDOE 
shall make the benchmark and Energy Star® statements available to the public via an 
online database accessible through the DDOE website. 

(Mar. 8, 2007, D.C. Law 16-234, § 3, 54 DCR 377; Oct. 22, 2008, D.C. Law 17-250, § 501(a), 55 DCR 
9225; July 27, 2010, D.C. Law 18-209, § 504(a), 57 DCR 4779; Mar. 31, 2011, D.C, Law 18-349, § 2(b), 58 
DCR 724.) 



Historical and Statutory Notes 



Effect of Amendments 

D.C. Law 17-250 added subsec. (a-1). 

D.C. Law 18-209, in subsec. (b)(l)(C)(iii), insert- 
ed "Notwithstanding the foregoing sentence, the 
District shall meet LEED for Schools certification 
at the Gold level or higher if sufficient funding for 
the construction or renovation is provided." 

D.C. Law 18-349 rewrote the section, which 
formerly read as follows: 

"(a) This section shall apply to all new construc- 
tion and substantial improvements of District- 
owned or District instrumentality-owned projects, 
which are: 

"(A) Initially funded in the Fiscal Year 2008 
budget or later, 

"(B) Constructed or substantially improved: 

"(i) As a result of a property disposition by lease 
where District-owned or District instrumentality- 
owned property is leased to private entities; or 

"(ii) If 15% or more of a project's total project 
cost is publicly financed in Fiscal Year 2009 or 
later. 

"(a-l)(l) Beginning 90 days after October 22, 
2008, 10 buildings owned or operated by the Dis- 
trict of Columbia shall be benchmarked using the 
Energy Star® Portfolio Manager benchmarking 
tool, and the results made available to the public 
on the Internet through the DDOE website. 

"(2) Beginning one year after October 22, 2008, 
all buildings owned or operated by the District or 
any of its instrumentalities shall be benchmarked 
annually using the Energy Star® Portfolio Manag- 
er benchmarking tool; provided, that the building 
has at least 10,000 square feet of gross floor area 
and is of a building type for which Energy Star® 
benchmarking tools are available. Benchmark and 
Energy Star® statements of energy performance 
for each building shall, within 60 days of being- 



generated, be made available to DDOE, which 
shall then make them accessible to the public via 
an online database. 

"(b)(1) A nonresidential project shall: 

"(A)(i) Be designed to achieve 75 points on the 
EPA national energy performance rating system 
as determined by the ENERGY STAR Target 
Finder Tool and be benchmarked annually using 
the ENERGY STAR Portfolio Manager bench- 
marking tool; provided, that the building has 
10,000 square feet of gross floor area or more and 
is of a building type for which ENERGY STAR 
tools are available. 

"(ii) Renovated buildings shall be exempt from 
the Target Finder requirement. Benchmark and 
Target Finder scores and ENERGY STAR state- 
ments of energy performance for each building 
shall be made available to the general public within 
60 days after they are generated; 

"(B) Upon receipt of a certificate of occupancy, 
institute building systems monitoring and mainte- 
nance accountability methods; and 

"(C) (i) Within 2 years after the receipt of a 
certificate of occupancy, be verified as having ful- 
filled or exceeded the standard set forth in sub- 
subparagraph (ii) or (iii) of this subparagraph. 

"(ii) Nonresidential projects other than public 
schools shall be verified as having fulfilled or ex- 
ceeded the LEED-NC 2.2 or the LEED-CS 2.0 
standard at the silver level. 

"(iii) Within the later of 90 clays of the release 
by USGBC of the LEED for Schools rating system 
or March 8, 2007, the Mayor shall review LEED 
for Schools and shall promulgate rules to require 
public schools to be verified as having fulfilled or 
exceeded either LEED for Schools standard at the 
certification level or a substantially equivalent rat- 
ing system that requires full-building commission- 
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ing. Notwithstanding the foregoing sentence, the 
District shall meet LEED for Schools certification 
at the Gold level or higher if sufficient funding for 
the construction or renovation is provided. 

"(c) A residential project with 10,000 squai^e feet 
of gross floor area or more shall fulfill or exceed 
the Green Communities 2006 standard or a sub- 
stantially equivalent standard. All such projects 
shall submit a copy of the Green Communities Self 
Certification Check List and verification of meet- 
ing Green Communities requirements for energy 
efficiency to the Department as part of the applica- 
tion for a certificate of occupancy. 

"(d) On or before October 1, 2008, each tenant 
of a building that has a certificate of occupancy for 
a commercial use and that improves District- 
owned or District instrumentality-owned building 
space of at least 30,000 square feet gross floor area 
or more, with an improvement that requires com- 
prehensive construction or alteration of partitions, 
electrical systems, HVAC & R, and finishes, shall 
obtain a verification that the improved building 
space fulfills or exceeds the LEED-CI 2.0 stan- 
dard at the certification level." 

Temporary Amendments of Section 

Section 2(a) of D.C. Law 19-71 added subsec. 
(a)(2)(A-i) to read as follows: 

"(A-i) Notwithstanding subparagraph (A) of this 
paragraph, a public school shall be verified as 
having fulfilled or exceeded the current edition of 
the LEED standard for commercial and institu- 
tional buildings at the gold level or higher, if 
sufficient funding for the construction or renova- 
tion is provided.". 



Section 4(b) of D.C. Law 19-71provides that the 
act shall expire after 225 days of its having taken 
effect. 
Emergency Act Amendments 

For temporary (90 day) amendment of section, 
see § 501(a) of Clean and Affordable Energy 
Emergency Act of 2008 (D.C. Act 17-508, Septem- 
ber 25, 2008, 55 DCR 10856). 

For temporary (90 day) amendment of section, 
see § 2(1) of Green Building Technical Corrections 
Emergency Amendment Act of 2011 (D.C. Act 
19-164, October 11, 2011, 58 DCR 8894). 

For temporary (90 day) amendment of section, 
see § 2(b) of Green Building Compliance Emer- 
gency Amendment Act of 2011 (D.C. Act 19-257, 
December 21, 2011, 58 DCR 11222). 
Legislative History of Laws 

Law 18-209, the "Healthy Schools Act of 2010", 
was introduced in Council and assigned Bill No. 
18-564, which was referred to the Committee of 
the Whole and the Committee on Government 
Operations and the Environment. The Bill was 
adopted on first and second readings on April 20, 
2010, and May 4, 2010, respectively. Signed by 
the Mayor on May 21, 2010, it was assigned Act 
No. 18-428 and transmitted to both Houses of 
Congress for its review. D.C. Law 18-209 became 
effective on July 27, 2010. 

For history of Law 18-349, see notes under 
§ 6-1451.01. 
Delegation of Authority 

Delegation of Authority — Green Building Act of 
2006, see Mayor's Order 2010-1, January 15, 2010 
(57 DCR 641). 



§ 6-1451.03. Privately-owned buildings and projects. 

(a) This section shall apply to all privately-owned buildings and projects with at least 
50,000 square feet of gross floor area. 

(b)(1) All new construction and substantial improvement of nonresidential projects, includ- 
ing projects involving real property acquired by a real property disposition by sale from the 
District or a District instrumentality to a private entity, and projects if less than 15% the 
project's total project cost was financed by the District or a District instrumentality, shall: 

(A) Beginning January 1, 2009, as part of any building construction permit application, 
submit to DCRA a green building checklist documenting the green building elements to 
be pursued in the respective building's construction permit; and 

(B) Be verified by an entity described in § 6-1451.04 as having fulfilled or exceeded 
the current edition of the LEED standard for commercial and institutional buildings at 
the certification level within 2 years of the receipt of a certificate of occupancy. 
(2) This subsection shall apply as of: 

(A) January 1, 2010, for a project involving real property acquired by a real property 
disposition by sale, from the District or a District instrumentality to a private entity, that 
has submitted an application for the 1st building construction permit on or after January 
1,2010; and 

(B) January 1, 2012, for a project that has submitted an application for the 1st building 
construction permit on or after January 1, 2012. 

(c)(1) This subsection shall apply to all buildings and projects that are of a building type for 
which Energy Star® tools are available. 

(2) (A) The requirements for existing privately-owned buildings shall be as follows:. 
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(i) The owner or a designee of the owner shall annually benchmark the building 
using the Energy Star® Portfolio Manager benchmarking tool; and 

(ii)(I) benchmark and Energy Star® statements of energy performance for each 
building shall be made available to DDOE by January 1 of the respective following- 
year. 

(II) Upon receipt, DDOE shall make the benchmark and Energy Star® state- 
ments available to the public via an online database accessible through the DDOE 
website, beginning with the 2nd annual benchmarking data for each building. 

(B) This paragraph shall apply as of: 

(i) January 1, 2010, for a building with over 200,000 square feet of gross floor area; 
(ii) January 1, 2011, for a building with over 150,000 square feet of gross floor area; 
(hi) January 1, 2012, for a building with over 100,000 square feet of gross floor area; 
and 

(iv) January 1, 2013, for a building with over 50,000 square feet of gross floor area, 
or more. 
(3) An applicant for new construction or substantial improvement of a project who 
submits the 1st building construction permit after January 1, 2012, shall, prior to construc- 
tion, estimate the project's energy performance using the Energy Star® Target Finder 
Tool. 

(Mar. 8. 2007, D.C. Law 16-234, § 4, 54 DCR 377; Oct, 22, 2008, D.C. Law 17-250, § 501(b), 55 DCR 
9225; July 27, 2010, D.C. Law 18-209, § 504(b), 57 DCR 4779; Mar. 31, 2011, D.C. Law 18-331, § 2, 58 
DCR 22; Mar. 31, 2011, D.C. Law 18-349, § 2(c), 58 DCR 724.) 



Historical and Statutory Notes 



Effect of x^mendments 

D.C. Law 17-250 added subsecs. (a-1) and (b-1). 

D.C. Law 18-209, in subsec. (b)(2)(B), inserted 
"Schools shall aspire to meet LEED for Schools 
certification at the Gold level or higher." 

D.C. Law 18-331, in subsec. (a-l)(l), substituted 
"April 1 of the following year, be made available to 
DDOE. In 2011 only, the scores and statements 
shall be made available to DDOE no later than 
July 1" for "January 1 of the following year, be 
made available to DDOE"; and added subsecs. 
(a-l)(3) and (c). 

D.C. Law 18-349 rewrote the section, which 
formerly read as follows: 

"(a) A new construction or substantial improve- 
ment of a nonresidential privately-owned project 
with 50,000 square feet of gross floor area or more 
shall: 

"(1) On or before January 1, 2009, submit to the 
Department, as part of any building construction 
permit application, a green building checklist docu- 
menting the green building elements to be pursued 
in the building construction permit. 

"(2) Within 2 years of the receipt of a certificate 
of occupancy, be verified in subsection (b) of this 
section as having fulfilled or exceeded the green 
building requirements. 

"(a-l)(l) All privately-owned buildings shall be 
benchmarked annually using the Energy Star® 
Portfolio Manager benchmarking tool as designat- 
ed by the schedule in paragraph (2) of this subsec- 
tion; provided, that the buildings are of a building 
type for which Energy Star® tools are available. 
Benchmark and Energy Star® statements of ener- 
gy performance for each building shall, by April 1 



of the following year, be made available to DDOE. 
In 2011 only, the scores and statements shall be 
made available to DDOE no later than July 1. 
DDOE shall, upon the receipt of the 2nd annual 
benchmarking data for each building, make the 
data accessible to the public via an online database. 

"(2) The schedule shall be as follows: 



"(A) All 
gross floor 

"(B) All 
gross floor 

"(C) All 
gross floor 
and 



buildings over 200,000 
area beginning in 2010 

buildings over 150,000 
area beginning in 2011 

buildings over 100,000 
area beginning in 2012 



square feet of 
and thereafter; 

square feet of 
and thereafter; 

square feet of 
and thereafter; 



"(D) All building's over 50,000 square feet of 
gross floor area beginning in 2013 and thereafter. 

"(3) Benchmarking data required in paragraph 
(1) of this subsection shall include water consump- 
tion data as incorporated in the Portfolio Manager 
Benchmarking Tool. 

"(b)(1) A project that has submitted an applica- 
tion for the first building construction permit after 
January 1, 2010, for new construction or substan- 
tial improvements for real property acquired by a 
real property disposition by sale to a private entity 
undertaken by the District or an instrumentality of 
the District shall be verified as having fulfilled or 
exceeded the LEED-NC 2.2 or LEED-CS 2.0 
standard at the certification level. 

"(2) A project that has submitted the first con- 
struction building construction permit after Janu- 
ary 1, 2012, for new construction or substantial 
improvements shall fulfill the following require- 
ments as applicable: 
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"(A) A nonresidential project and a post-second- 
ary educational facility projects shall be verified as 
having fulfilled or exceeded the LEED-NC 2.2 or 
LEED-CS 2.0 standard at the certification level. 

"(B) An educational facility project, except a 
post-secondary educational facility project, shall be 
verified as having fulfilled or exceeded the LEED 
for Schools standard at the certification level or a 
substantially equivalent rating system that re- 
quires full-building commissioning. Schools shall 
aspire to meet LEED for Schools certification at 
the Gold level or higher. 

"(b-1) A project that has submitted the 1st con- 
struction building construction permit after Janu- 
ary 1, 2012, for new construction or substantial 
improvement shall, prior to construction, estimate 
its energy performance using the Energy Star® 
Target Finder Tool and be benchmarked annually 
using the Energy Star® Portfolio Manager bench- 
marking tool; provided, that the building has 
50,000 square feet of gross floor area or more and 
is of a building type for which Energy Star® tools 
are available. Benchmark and Target Finder 
scores and Energy Star* statements of energy 
performance for each building shall, within 60 days 
of being generated, be made available to DDOE, 
which shall make the data accessible to the public 
via an online database. 

"(c) A building owner or tenant who fails to 
timely, accurately, and completely submit the 
benchmarking information required by this section 
to DDOE or the building owner, respectively, shall 
be assessed a penalty by DDOE of not more than 
$100 for each day during which the required sub- 
mission has not been made. Civil infraction fines, 
penalties, and fees may be imposed as alternative 
sanctions for such failure, pursuant to Chapter 18 



of Title 2. Adjudication of an infraction shall be 
pursuant to Chapter 18 of Title 2." 
Temporary Amendments of Section 

Section 2(b) of D.C. Law 19-71, in subsec. 
(b)(1)(B), added a new sentence at the end to read 
as follows: "Schools shall aspire to meet LEED 
for Schools certification at the gold level or high- 
er."; in subsec. (c)(2)(A)(ii)(I), substituted "April 1 
of the respective following year. In 2011 only, the 
scores and statements shall be made available to 
DDOE no later than July 1" for "January 1 of the 
respective following year"; and added subsecs. 
(c)(2)(C) and (D) to read as follows: 

"(C) Benchmarking data required in this para- 
graph shall include water consumption data as 
incorporated in the Portfolio Manager Benchmark- 
ing Tool. 

"(D) A building owner or tenant who fails to 
timely, accurately, and completely submit the 
benchmarking information required by this para- 
graph to DDOE or to the building owner shall be 
assessed a penalty by DDOE of not more than 
$100 for each day during which the required sub- 
mission has not been made. Civil infraction fines, 
penalties, and fees may be imposed as alternative 
sanctions for such failure, pursuant to the Depart- 
ment of Consumer and Regulatory Affairs Civil 
Infractions Act of 1985, effective October 5, 1985 
(D.C. Law 6-42; D.C. Official Code § 2-1801.01 et 
seq. ('Civil Infractions Act'). Adjudication of an 
infraction shall be pursuant to the Civil Infractions 
Act.". 

Section 4(b) of D.C. Law 19-71 provides that the 
act shall expire after 225 days of its having taken 
effect. 

Section 2(b) of D.C. Law 19-99 added subsec. 
(b)(3) to read as follows: 



"(b)(3) For the purposes of this section, the term 'LEED' means LEED for New 
Construction, Core & Shell. Schools, or Retail.". 



Section 4(b) of D.C. Law 19-99 provides that the 
act shall expire after 225 days of its having taken 
effect. 

Emergency Act Amendments 

For temporary (90 day) amendment of section, 
see § 501(b) of Clean and Affordable Energy 
Emergency Act of 2008 (D.C. Act 17-508, Septem- 
ber 25, 2008, 55 DCR 10856). 

For temporary (90 day) amendment of section, 
see § 2(b) of Green Building Technical Corrections 
Emergency Amendment Act of 2011 (D.C. Act 
19-164, October 11, 2011, 58 DCR 8894). 

For temporary (90 day) amendment of section, 
see § 2(c) of Green Building Compliance Emergen- 
cy Amendment Act of 2011 (D.C. Act 19-257, 
December 21, 2011, 58 DCR 11222). 



Legislative History of Laws 

For Law 17-250, see 
§6-1451.02. 



notes following 



18-209, see notes following 



For Law 
§ 6-1451.02. 

Law 18-331, the "Sustainable Energy Utility 
Amendment Act of 2010", was introduced in Coun- 
cil and assigned Bill No. 18-932, which w T as re- 
ferred to the Committee on Government Opera- 
tions and the Environment. The Bill was adopted 
on first and second readings on November 23, 
2010, and December 7, 2010, respectively. Signed 
by the Mayor on December 28, 2010, it was as- 
signed Act No. 18-653 and transmitted to both 
Houses of Congress for its review. D.C. Law 
18-331 became effective on March 31, 2011. 

For history of Law 18-349, see notes under 
§ 6-145L01. 



§ 6-1451.04. Compliance review. 

(a) The Mayor shall verify compliance with the requirements of this chapter as specified in 
§§ 6-1451.02 and 6-1451.03 through: 
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(1) An agency of the District government; or 

(2) Third-party entities which meet criteria to be established by the Mayor by rulemak- 
ing within 180 days of March 8, 2007. 

(b) The Mayor shall review the qualifications of each third-party entity approved under 
subsection (a)(2) of this section at least every 2 years to determine if the entity shall remain 
eligible to conduct the verifications required in §§ 6-1451.02 and 6-1451.03. 

(c) Notwithstanding Chapter 5 of Title 2, for the purposes of establishing compliance with 
standards in §§ 6-1451.02 and 6-1451.03, verification of a project shall be based upon the 
standards in effect 6 months prior to the submission of the first construction permit 
application. 

(d) Verification that a project has complied with the requirements of this chapter shall not 
relieve an applicant of any obligations or liabilities otherwise existing under law and shall not 
relieve the District of its obligation to review all construction documents in the manner 
otherwise prescribed by law. 

(e) An applicant may apply for verification of a project by the Mayor at any time. 

(f) Verification decisions by the Mayor shall be considered official interpretations of the 
requirements of this chapter and may be appealed by an applicant pursuant to subsection 
112.1 of Title 12 of the District of Columbia Municipal Regulations (12 DCMR § 112.1). 
(Mar. 8, 2007, D.C. Law 16-234, § 5, 54 DCR 377; Mar. 25, 2009, D.C. Law 17-353, § 154, 56 DCR 1117.) 

Historical and Statutory Notes 
Effect of Amendments Legislative History of Laws 

D.C. Law 17-353 validated a previously made Yor Law 17-353, see notes following § 6-201. 

technical correction in subsec. (f). 

§ 6-1451.05. Bond requirements. 

(a) A commercial applicant who applies for an incentive described in § 6-1451.06 shall 
provide a bond which shall be due and payable upon approval of the first building construction 
permit application. 

(b) All applicants governed by § 6-1451.03 shall provide a bond, which shall be due and 
payable prior to receipt of a certificate of occupancy, according to the following schedule: 

(1) On or after January 1, 2010, for an applicant governed by § 6-1451. 03(b)(2)(A); and 

(2) On or after January 1, 2012, for an applicant governed by § 6-1451.03(b)(2)(B). 

(c) For the purpose of compliance with subsections (a) and (b) of this section, in lieu of the 
bond required by this section, the Mayor may accept an irrevocable letter of credit from a 
financial institution authorized to do business in the District or evidence of cash deposited in 
an escrow account in a financial institution in the District in the name of the licensee and the 
District. The letter of credit or escrow account shall be in the amounts required by 
subsection (d) of this section. 

(d) The amount of the required bond under subsection (a) of this section shall be 1% of the 
incentive provided. 

(e) The amount of the required bond under subsection (b) of this section shall be: 

(1) For a project not exceeding 150,000 square feet of gross floor area, 2% of the total 
cost of the building; 

(2) For a project from 150,001 to 250,000 square feet of gross floor area, 3% of the total 
cost of the building; and. 

(3) For a project exceeding 250,000 square feet building of gross floor area, 4% of the 
total cost of the building. 

(f) The maximum amount of a bond shall be $3 million. 

(g) All or part of the bond shall be forfeited to the District and deposited in the Green 
Building Fund if the building fails to meet the standards required by §§ 6-1451.03 and 
6-1451.06. 
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(h) The District shall draw down on the bond funds if the required green building- 
verification is not provided within 2 years after receiving the first certificate of occupancy. 

(i) The Mayor shall promulgate rules to establish additional requirements for the drawing 
down or return of the bond, 
(Mar. 8, 2007, D.C. Law 16-234, § 6, 54 DCR 377; Mar. 31, 2011, D.C. Law 18-349, § 2(d), 58 DCR 724.) 



Historical and Statutory Notes 



Effect of Amendments 

D.C. Law 18-349 substituted "bond" for "per- 
formance bond" throughout the section; in the 
section heading, substituted "Bond requirements" 
for "Performance bond"; rewrote subsec. (b); in 
subsec. (g), substituted "standards required by 
§§6-1451.03 and 6-1451.06" for "verification re- 
quirements described in §§6-1451.02 and 
6-1451.03". Prior to amendment, subsec. (b) read 
as follows: 

"(b) On or before January 1, 2012, all applicants 
for construction governed by § 6-1451.03 shall 
provide a performance bond, which shall be due 
and payable prior to receipt of a certificate of 
occupancy." 

Temporary Amendments of Section 

Section 2(c) of D.C. Law 19-99 rewrote the 
section to read as follows: 

"Sec. 6. Financial security. 

"(a) Beginning January 1, 2012, an applicant 
governed by section 4(a) shall provide a financial 
security, which shall be due and payable prior to 
receipt of a certificate of occupancy. 

"(b)(1) The financial security requirement of 
subsection (a) of this section may be fulfilled by: 

"(A) Evidence of cash deposited in an escrow 
account in a financial institution in the District in 
the name of the licensee and the District; 

"(B) An irrevocable letter of credit from a finan- 
cial institution authorized to do business in the 
District; 

"(C) A bond secured by the applicant to ensure 
compliance with this section; or 

"(D) A binding pledge that within 2 years of 
receipt of the certificate of occupancy the applicant 
will fulfill or exceed the current edition of the 
LEED standard for commercial and institutional 
buildings at the certified level. 

"(2)(A) The binding pledge described in para- 
graph (1)(D) of this subsection shall be recorded as 
a covenant in the land records of the District 
between the applicant and the District in a form 
that is satisfactory to the District's Attorney Gen- 
eral or his or her delegate. 

"(B) The covenant shall bind the applicant and 
any successors in title to pay any fines levied 
pursuant to this section. 

"(c) If within 2 years of receipt of the certificate 
of occupancy the project provides evidence that it 
has fulfilled or exceeded the current edition of the 
LEED standard for commercial and institutional 
buildings at the certified level, a financial security 
previously provided by the applicant in the form of 



cash, an irrevocable letter of credit, or a bond shall 
be returned to the applicant. 

"(d) If within 2 years of receipt of the certificate 
of occupancy, the project does not provide evidence 
that it has fulfilled or exceeded the current edition 
of the LEED standard for commercial and institu- 
tional buildings at the certified level, the Mayor 
shall: 

"(1) Draw down on a financial security provided 
in the form of cash, an irrevocable letter of credit, 
or a bond, in whole, or in part, as determined by 
rulemaking; or 

"(2) Levy a fine against an applicant that pro- 
vided a financial security in the form of a binding 
pledge as set forth in subsection (f) of this section. 

"(e) A financial security in the form of cash, an 
irrevocable letter of credit, or a bond shall be 
calculated by square foot as set forth in subsection 
(f) but shall be discounted by 20% of the amount of 
the fine described in subsection (f) of this section. 

"(f) A fine issued pursuant to subsection (d)(2) 
of this section shall be calculated as follows: 

"(1) In the amount of $7.50 per square foot of 
gross floor space if the project is less than 100,000 
square feet of gross floor space. 

"(2) In the amount of $10 per square foot, if the 
project is at least 100,000 square feet of gross floor 
space. 

"(3) Beginning 4 years after receipt of the cer- 
tificate of occupancy, the applicant shall pay a 
monthly fine of $0.02 per square foot to the Dis- 
trict for failure to provide evidence that it has 
fulfilled or exceeded either the current edition of 
the LEED standard for commercial and institu- 
tional buildings at the certified level or the current 
edition of the LEED standard for existing com- 
mercial and institutional buildings at the certified 
level. The monthly fines shall accumulate but 
shall be assessed annually. 

"(4) The fine described in paragraphs (1) and (2) 
of this subsection shall not exceed $3 million; pro- 
vided, that an annual fine issued pursuant to sub- 
section (f)(3) of this section shall not count toward 
the $3 milion limit. 

"(5) The Mayor may reduce any or all of the 
fines for good cause. 

"(g) The Mayor may, for good cause, issue time 
extensions to a project; provided, that the Mayor 
shall not grant more than 3, one-year extensions. 

"(h) Fines issued under this section shall be civil 
penalties. 

"(i) Substantial improvements shall be subject 
to the requirements of this section; provided, that 
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only square feet included in a substantial improve- ings'means LEED for New Construction, Core & 

ment project shall be calculated for the purposes of Shell, Schools, or Retail". 

a fine. Section 4(b) of D.C. Law 19-99 provides that the 

"(j) The financial security option provided in a <* shall expire after 225 days of its having taken 

subsection (b)(1)(C) of this section shall become e ec * 

effective upon the issuance of rules by the Mayor. Emergency Act Amendments 

„„ , A , . ^. ^ . , x . „ ., For temporary (90 day) amendment of section, 

(k) Any payment made to the District for .fail- gee § 2(d) of Qreen Building Compliance Emer- 

ure to meet the standards required by sections 4 gency Amendment Act of 2011 (D.C. Act 19-257, 

and 7 shall be deposited in the Green Building December 21, 2011, 58 DCR 11222). 

u Legislative History of Laws 

"(1) For purposes of this section, 'LEED stan- For history of Law 18-349, see notes under 

dard for commercial and institutional build- § 6-1451.01. 

§ 6-1451.06. Incentives. 

(a) Within 180 days of March 8, 2007, the Mayor shall establish an incentive program to 
promote early adoption of green building practices by applicants for building construction 
permits for private residential and commercial buildings. The incentive program shall be 
funded by funds deposited in the Green Building Fund, subject to the availability of funds. 
As part of the incentive program, the Mayor shall establish a Green Building Expedited 
Construction Documents Review Program and may provide grants to help defray costs 
associated with the early adoption of green building practices. 

(b)(1) The Mayor shall establish within DCRA a Green Building Expedited Construction 
Documents Review Program. 

(2)(A) DCRA shall employ: 

(i) One green building development ambassador and one green building construction 
permit application reviewer by October 1, 2008; and 

(ii) One green building inspector by October 1, 2009. 
(B) The green building development ambassador, the green building construction 
permit application reviewer, and the green building inspector shall primarily expedite 
green building construction permit applications. 

(3) If the Director is satisfied that the construction documents or the components of the 
construction documents conform with the requirements of the Construction Codes and that 
all applicable laws, rules, and regulations under the authority of DCRA, and all outside 
agencies have performed required reviews and approvals, the Director shall approve the 
construction documents or components of the construction documents within 30 days of 
submission; provided, that all information necessary for approval is provided by the 
applicant at the time of application. If additional information is needed by DCRA to 
process a construction permit application, the 30-day period shall be suspended until the 
applicant supplies the requested information. 

(4) Within 180 days of March 8, 2007, the Mayor shall submit to the Council proposed 
rules for the establishment of 30-day expedited document review programs within all other 
District agencies that must approve building construction permits. 

(c)(1) Incentives in the form of grants shall be available from: 

(A) October 1, 2009 until December 31, 2011, to any applicant for a building construc- 
tion permit for a commercial private building that will fulfill or exceed the verification 
requirements of the current edition of the LEED standard for commercial and institu- 
tional buildings at the certification level. 

(B) January 1, 2012 until December 31, 2015, to any applicant for a building construc- 
tion permit for a commercial private building that will fulfill or exceed the verification 
requirements of the current edition of the LEED standard for commercial and institu- 
tional buildings at the silver level. 

(C) October 1, 2009 until December 31, 2015, to any applicant for a building construc- 
tion permit for a residential private building that will fulfill or exceed the verification 
requirements of the current edition of the LEED standard for commercial and institu- 
tional buildings or the current edition of Green Communities. 
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(2) Within the later of 90 days after the release by USGBC of the LEED for Homes 
rating system or March 8, 2007, the Mayor shall review LEED for Homes. If the Mayor 
considers LEED for Homes an appropriate incentive under this subsection, the Mayor shall 
promulgate rules to implement the incentive. 

(d) The Mayor shall promulgate rules governing residential applicants who fail to fulfill the 
requirements of an incentive received under this section. 
(Mar. 8, 2007, D.C. Law 16-234, § 7, 54 DCR 377; Mar. 31, 2011, D.C. Law 18-349, § 2(e), 58 DCR 724.) 

Historical and Statutory Notes 

Effect of Amendments standard for commercial and institutional buildings 

D.C. Law 18-349 substituted "DCRA" for "the or the current edition of Green Communities" for 

Department" throughout the section; in subsecs. "LEED-NC 2.2, LEED-CS 2.0, or Green Commu- 

(c)(1)(A) and (B), substituted "current edition of nities 2006 standard", 

the LEED standard for commercial and institu- ' . . _ __. A -_ 

tional buildings" for "LEED-NC 2.2, LEED-CI Legislative History of Laws 

2.0, or LEED-CS 2.0 standard; and, in subsec. For history of Law 18-349, see notes under 

(c)(1)(C), substituted "current edition of the LEED § 6-1451.01. 

§ 6-1451.09. Establishment of the Green Building- Advisory Council. 

(a) DDOE shall provide the central coordination and technical assistance to District 
agencies and instrumentalities in the implementation of the provisions of this chapter. 

(b) Within 90 days after March 8, 2007, the Mayor shall establish a Green Building- 
Advisory Council to monitor the District's compliance with the requirements of this chapter 
and to make policy recommendations designed to continually improve and update the chapter. 

(c)(1) The GBAC shall consist of the following 13 members: 

(A) The Director of DDOE, or the Director's designee; 

(B) The Director of the Office of Planning, or the Director's designee; 

(C) The Director of the Office of Property Management, or the Director's designee; 
.(D) The Director of the Department of Consumer and Regulatory Affairs, or the 

Director's designee; 

(E) The Director of the Department of Housing and Community Development, or the 
Director's designee; 

(F) Six members appointed by the Mayor comprised in equal number of representa- 
tives from the private and nonprofit sectors; 

(G) One member appointed by the chairperson of the committee of the Council that 
oversees the building construction permit function in the District of Columbia; and 

(H) One member appointed by the chairperson of the Committee of the Council that 
oversees DDOE. 

(2) Members of the GBAC who are not ex officio members shall have expertise in 
building construction, development, engineering, natural resources conservation, energy 
conservation, green building practices, environmental protection, environmental law, or 
other similar green building expertise. 

(3) The Chairperson of the GBAC shall be the Director of DDOE. 

(4) All members of the GBAC shall either work in, or be residents of the District, and 
shall serve without compensation. 

(5) The members shall serve a 2-year term. 

(6) A member appointed to fill a vacancy or after a term has begun, shall serve only for 
the remainder of the term or until a successor is appointed. 

(d) The GBAC shall advise the Mayor on: 

(1) The development, adoption, and revisions of this chapter, including suggestions for 
additional incentives to promote green building practices; 

(2) The evaluation of the effectiveness of the District's green building policies and their 
impact on the District's environmental health, including the relation of the development of 
the District's green building policies to the specific environmental challenges facing the 
District; 
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(3) The green building practices to be included in the triennial revisions of the Construc- 
tion Codes; and 

(4) The promotion of green building education, including educating relevant District 
employees, the building community, and the public regarding the benefits and techniques of 
high-performance building standards. 

(e) The GBAC shall meet at least 6 times each year. 

(f) GBAC shall issue an annual report of its recommendations. The report shall include 
recommended updates of green building standards, building systems monitoring and data 
compiled from District-owned or District instrumentality-owned and operated buildings, and 
an analysis of the building projects exempted by the Mayor under § 6-1451.10. The report 
shall be distributed to all members of the Council and the Mayor and made available to the 
general public within 30 days after its issuance. 

(Mar. 8, 2007, D.C. Law 16-234, § 10, 54 DCR 377; Mar. 31, 2011, D.C. Law 18-349, § 2(f), 58 DCR 724.) 

Historical and Statutory Notes 

Effect of Amendments Legislative History of Laws 

D.C. Law 18-349 substituted "DDQE" for "The p or history of Law 18-349, see notes under 

Department of the Environment" or "the Depart- § 6-1451 01 
ment of the Environment ". 

§ 6-1451.10. Exemptions and extensions. 

(a)(1) The Mayor may, in unusual circumstances and only upon a showing of good cause, 
grant an exemption from any of the requirements of this chapter based on: 

(A) Substantial evidence of a practical infeasibility or hardship of meeting a required 
green building standard; 

(B) A determination that the public interest would not be served by complying with 
such requirements; or 

(C) Other compelling circumstances as determined by the Mayor by rulemaking. 

(2) The burden shall be on the applicant to show circumstances to establish hardship or 
infeasibility under this section. 

(3) If the Mayor determines that the required verification requirement is not practicable 
for a project, the Mayor shall determine if another green building standard is practicable 
before exempting the project from all green building requirements. 

(4) The Mayor shall promulgate rules to establish requirements for the exemption 
process within 180 days of March 8, 2007. 

(b) Notwithstanding any other provision of this chapter, construction encompassed by 
building construction permits applied for within 6 months of March 8, 2007, shall be exempt 
from the verification requirements of this chapter. 

(c) Notwithstanding any other provision of this chapter, construction encompassed by a 
contract for a disposition agreement with the District or an instrumentality of the District for 
a property disposition for which a request for proposals was released prior to March 8, 2007, 
shall be exempt from the relevant current edition of the LEED standard for commercial and 
institutional buildings verification requirements, unless the disposition agreement is executed 
more than 12 months after March 8, 2007. 

(d) Notwithstanding any other provision of this chapter, the Mayor, upon a finding of 
reasonable grounds, may extend the period for green building verifications required in 
§§ 6-1451.02 and 6-1451.03, for 3 successive 4-month periods. 

(Mar. 8, 2007, D.C. Law 16-234, § 11, 54 DCR 377; Mar. 31, 2011, D.C. Law 18-349, § 2(g), 58 DCR 724.) 

Historical and Statutory Notes 

Effect of Amendments Legislative History of Laws 

D.C. Law 18-349 in subsec. (c), substituted For history of Law 18-349, see notes under 

current edition of the LEED standard for com- § 6-1451 01 
mercial and institutional buildings" for "LEED-NC 
2.2, LEED-CI 2.0, or LEED-CS 2.0". 
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§ 6-1451.11. Rulemaking. 

Historical and Statutory Notes 

Delegation of Authority 

Delegation of Authority — Green Building Act of 
2006, see Mayor's Order 2010-1, January 15, 2010 

(57 DCR 641). 
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TITLE' 7 

HUMAN HEALTH CARE AND SAFETY. 

SUBTITLE A. GENERAL. 
Chapter Section 

1 . Public Health 7-121 

2. Vital Records 7-201 

2A. Data Sharing 7-241 

6. Death 7-621 

6A. Non-Resuscitation Procedures for Emergency Medical Services 7-651.17 

7. Long-Term Care Ombudsman Program 7-701.01 

7A. Functions of the Department of Health 7-731 

7B. Health Professional Recruitment Program 7-751 .01 

7C. Department on Disability Services 7-761 .01 

7D. Department of Health Care Finance 7-771 .01 

SUBTITLE B. CHILD AND INFANT SCREENING; EARLY INTERVENTION. 

8A. Newborn Screening 7-840 

8C. Early Intervention for Children 7-861 

8D. Childhood Lead Poisoning Screening and Reporting 7-871.03 

SUBTITLE B-i. BLIND AND PHYSICALLY DISABLED PERSONS. 

10. Rights of Blind and Physically Disabled Persons 7-1002 

SUBTITLE C. MENTAL HEALTH. 

11A. Department of Mental Health Establishment 7-1131.03 

1 1 B. Department of Mental Health Funding Allocation 7-1 1 41 .01 

12. Mental Health Information 7-1202.02 

12A. Mental Health Consumers' Rights Protection 7-1231.02 

SUBTITLE D. CITIZENS WITH MENTAL RETARDATION. 

13. Rights of Citizens with Mental Retardation. 7-1301.02 

SUBTITLE E. HEALTH CARE SAFETY NET. 

14. Health Care Safety Net Administration 7-1401 

SUBTITLE F. ANATOMICAL PARTS. 

15. Anatomical Parts. 7-1531.01 

SUBTITLE G. AIDS HEALTH CARE. 

16. AIDS Health Care 7-1601 

SUBTITLE G-ii. USE OF MARIJUANA FOR MEDICAL TREATMENT. 

16B. Use of Marijuana for Medical Treatment 7-1671.01 

SUBTITLE H. TOBACCO SMOKING, SALES, DISTRIBUTION, 
REGULATION, AND SETTLEMENT. 

1 7. Restrictions on Tobacco Smoking 7-1 703.04 

18. Tobacco Master Settlement Agreement 7-181 1.01 

SUBTITLE I. PROTECTION AND CARE SYSTEMS. 

19. Adult Protective Services 7-1903 

19A. Community Health Care Financing Fund 7-1931 

20. Child Care Services and Facilities 7-2002 

20A. Health Care Ombudsman Program 7-2071 .13 

21 A. Victims of Sexual Assault Emergency Care 7-2121 

SUBTITLE J. PUBLIC SAFETY. 

22. Homeland Security 7-2231 .09 

23. Public Emergencies 7-2304 

23A. Emergency Management Assistance Compact 7-2331 

23B. Emergency Medical Services 7-2341 .01 

23C. Uniform Emergency Volunteer Health Practitioners 7-2361 .01 

25. Firearms Control 7-2501 .01 

28A. Safe Needle Distribution 7-2856 

28B. Youth Athletic Concussion Protection 7-2871 .01 
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Chapter Section 

SUBTITLE L. SUBSTANCE ABUSE. 
30. Choice in Drug Treatment 7-3003.01 

SUBTITLE A 

GENERAL. 

Chapter 1 
Public Health. 

Subchapter I-A. Mayor's Council on Physical Section 

Fitness, Health, and Nutrition. 7-126. Executive committee. 

„ . Subchapter II. Prevention of Spread 

section ^ of Communicable Diseases. 

7-121. Mayors Council on Physical Witness, 

Health, and Nutrition. 7-131. Regulations to prevent spread of commu- 
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Subchapter I-A. Mayor's Council on Physical Fitness, Health, and Nutrition. 

§ 7-121. Mayor's Council on Physical Fitness, Health, and Nutrition. 

(a) There is established a Mayor's Council on Physical Fitness, Health, and Nutrition 
("Mayor's Council") with the mission to improve the health and wellness of all District 
residents through physical activity and healthy eating. 

(b)(1) The following individuals, or their designees, shall be members of the Mayor's 
Council: 

(A) The Mayor of the District of Columbia; 

(B) The Director of the Department of Parks and Recreation; 

(C) The Chancellor of District of Columbia Public Schools; 

(D) The Chair of the Public Charter School Board; 

(E) The Director of the Department of Aging; and 

(F) Director of the Department of Health; 

(2) The Mayor shall designate one of the members listed in paragraph (1) of this 
subsection to serve as the chairperson. The chairperson shall serve at the pleasure of the 
Mayor. 

(3)(A) In addition to the members listed in paragraph (1) of this subsection, the Mayor's 
Council shall include: 

(i) Five members appointed by the Council of the District of Columbia; and 
(ii) Up to 14 members appointed by the Mayor. 

(B) All members appointed pursuant to this paragraph shall: 
(i) Be residents of the District of Columbia; 

(ii) Have experience related to physical fitness, health, or nutrition; 
(iii) Serve 3-year terms; and 
(iv) Serve without compensation. 

(C) Vacancies shall be filled in the same manner as the original appointment. 

(c) The Mayor's Council shall meet no fewer than 2 times per year. The time and place of 
its meetings shall be provided by the executive committee, established by § 7-126; provided, 
that the Department of Health shall convene at least 2 meetings per year. 
(Dec. 2, 2011, D.C. Law 19-58, § 2, 58 DCR 8969.) 
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Historical and Statutory Notes 

Legislative History of Laws second readings on July 12, 2011, and September 
Law 19-58, the "Mayor's Council on Physical 20, 2011, respectively. Signed by the Mayor on 
Fitness, Health, and Nutrition Establishment Act October 14, 2011, it was assigned Act No. 19-188 
of 2011", was introduced in Council and assigned and transmitted to both Houses of Congress for its 
Bill No. 19-34, which was referred to the Commit- review. D.C. Law 19-58 became effective on De- 
tee on Health. The Bill was adopted on first and cember 2, 2011. 

§ 7-122. Powers and duties. 

(a) The Mayor's Council shall: 

(1) Advise the Mayor on matters related to physical fitness, obesity, and nutrition; 

(2) Develop objectives to raise awareness of the: 

(A) Risks of obesity; 

(B) Benefits of physical activity and fitness; and 

(C) Benefits of healthy eating; 

(3) Publish an annual report on the state of physical fitness, obesity, and nutrition, 
including any recommendations ("fitness report"); 

(4) Publish an annual report detailing all gifts, donations, and other funds received and 
all expenditures; and 

(5) Perform any other duties as determined by the Mayor to be necessary or appropri- 
ate. 

(b) The Mayor's Council may solicit and receive contributions to support the purposes of 
this subchapter. 

(Dec. 2, 2011, D.C. Law 19-58, § 3, 58 DCR 8969.) 

Historical and Statutory Notes 
Legislative History of Laws 

For history of Law 19-58, see notes under 
§ 7-121. 

§ 7-123. Administrative support. 

The Department of Health shall assist with the administrative functions of the Mayor's 
Council as feasible and as not otherwise provided. 
(Dec. 2, 2011, D.C. Law 19-58, § 4, 58 DCR 8969.) 

Historical and Statutory Notes 

Legislative History of Laws 

For history of Law 19-58, see notes under 
§ 7-121. 

§ 7-124. Fitness report. 

The Department of Health shall provide data relating to physical activity, nutrition, and 
obesity and technical assistance to the Mayor's Council to assist it in publishing the annual 
fitness report required by § 7-122(a)(3). 
(Dec. 2, 2011, D.C. Law 19-58, § 5, 58 DCR 8969.) 

Historical and Statutory Notes 
Legislative History of Laws 

For history of Law 19-58, see notes under 
§ 7-121. 

§ 7-125. Fitness Fund. 

(a) There is established as a nonlapsing fund the Fitness Fund, which shall be separate 
from the General Fund of the District of Columbia and shall be used solely for the purposes 
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of this subchapter; provided, that not more than 5% of the total funds in the Fitness Fund in 
any given fiscal year shall be used to pay administrative costs. 

(b) The Mayor shall deposit into the Fitness Fund: 

(1) All general revenue funds appropriated for the Mayor's Council; 

(2) Any contributions received: 

(A) Through solicitation; 

(B) As gifts, by devise or bequest; 

(C) As donations or grants; and 

(D) Through any other revenue source. 

(c) All funds deposited into the Fitness Fund, and any interest earned on those funds, shall 
not revert to the unrestricted fund balance of the General Fund of the District of Columbia at 
the end of a fiscal year, or at any other time, but shall be continually available for the uses 
and purposes set forth in this subchapter without regard to fiscal year limitation, subject to 
authorization by Congress. 

(Dec. 2, 2011, D.C. Law 19-58, § 6, 58 DCR 8969.) 

Historical and Statutory Notes 

Legislative History of Laws 

For history of Law 19-58, see notes under 
§ 7-121. 

§ 7-126. Executive committee. 
There is established an executive committee, which shall: 

(1) Be part of the Mayor's Council; 

(2) Advise the Mayor's Council; 

(3) Be led by the chairperson designated pursuant to § 7-1 2 1(b) (2); 

(4) Be comprised of not more than 10 members of the Mayor's Council; provided, that at 
least 3 members are members appointed by the Council, pursuant to § 7-121 (b)(3)(A)(i), 
and 3 members are members appointed by the Mayor, pursuant to § 7-121 (b)(3) (A)(ii); and 

(5) Meet no fewer than 4 times per year, and at least one time each quarter of the year. 
(Dec. 2, 2011, D.C. Law 19-58, § 7, 58 DCR 8969.) 

Historical and Statutory Notes 

Legislative History of Laws 

For history of Law 19-58, see notes under 
§ 7-121. 

Subchapter II. Prevention of Spread of Communicable Diseases. 

§ 7-131. Regulations to prevent spread of communicable diseases. 

(a) The Mayor may, upon the advice of the Director of the Department of Health and 
pursuant to subchapter I of Chapter 5 of Title 2, issue rules to prevent and control the spread 
of communicable diseases, environmentally or occupationally related diseases, and other 
diseases or medical conditions that the Director of the Department of Health has advised 
should be monitored for epidemiological or other public health reasons. These rules may 
include, but shall not necessarily be limited to: 

(1) A list of reportable diseases and conditions; 

(2) Reporting procedures; and 

(3) Requirements and procedures for restriction of movement, isolation, and quarantine 
not inconsistent with this subchapter. 

(b)(1) Except as provided in paragraph (2) of this subsection, the Director of the Depart- 
ment of Health shall use the records incident to the case of a disease or medical condition 
reported under this subchapter for statistical and public health purposes only, and identifying 
information contained in these records shall be disclosed only when essential to safeguard the 

61 



§ 7-131 HEALTH CARE AND SAFETY 

physical health of others. No person shall otherwise disclose or redisclose identifying 
information derived from these records unless: 

(A) The person reported gives his or her prior written permission; or 

(B) A court finds, upon clear and convincing evidence and after granting the person 
reported an opportunity to contest the disclosure, that disclosure: 

(i) Is essential to safeguard the physical health of others; or 

(ii) Would afford evidence probative of guilt or innocence in a criminal prosecution. 
(2) The constraints on disclosure and redisclosure of identifying information set forth in 
paragraph (1) of this subsection shall not apply to the disclosure and use of information 
disclosed and used pursuant to: 

(A) Subchapter I of Chapter 13 of Title 4; or 

(B) Chapter 23 of Title 16. 

(Aug. 11, 1939, 53 Stat. 1408, ch. 601, § 1; Aug. 8, 1946, 60 Stat. 919, ch. 871, § 1; Feb. 21, 1986, D.C. 
Law 6-83, § 3(a), 32 DCR 7276; Dec. 4, 2010, D.C. Law 18-273, § 203, 57 DCR 7171.) 

Historical and Statutory Notes 

Effect of Amendments For temporary (90 day) amendment of section, 

D.C. Law 18-273, in subsec. (a), substituted see § 203 of Data-Sharing and Information Coordi- 

"Director of the Department of Health" for "Com- nation Congressional Review Emergency Amend- 

missioner of Public Health" in two places; in sub- ment Act of 2010 (D.C. Act 18-582, October 20, 

sec. (b)(1), substituted "Director of the Depart- 2010, 57 DCR 10118). 

ment of Health" for "Commissioner of Public T . . ,. TT . , £T 

Health"; and rewrote subsec. (b)(2), which had Legislative History of Laws 

read as follows: Law 18-273, the "Data-Sharing and Information 

"(2) The prohibitions set forth in paragraph (1) Coordination Amendment Act of 2010", was intro- 

of this subsection shall not apply to the exchange duced in Council and assigned Bill No. 18-356 

and use of information effected under Chapter 29 which was referred to the Committee on Health 

of Title 3, subchapter I of Chapter 13 of Title 4, and Human Services. The Bill was adopted on 

and Chapter 23 of Title 16." first and second readings on June 1, 2010, and 

Emergency Act Amendments June 29, 2010, respectively. Signed by the Mayor 

For temporary (90 day) amendment of section, on July 20, 2010, it was assigned Act No. 18-489 

see § 203 of Data-Sharing and Information Coordi- and transmitted to both Houses of Congress for its 

nation Emergency Amendment Act of 2010 (D.C. review. D.C. Law 18-273 became effective on 

Act 18-530, August 6, 2010, 57 DCR 8099). December 4, 2010. 

Subchapter III-A. Adverse Event Reporting. 

§ 7-161. Mandatory adverse event reporting. 

(a) For the purposes of this section, the term: 

(1) "Adverse event" means an event, occurrence, or situation involving the medical care 
of a patient by a health care provider that results in death or an unanticipated injury to the 
patient. 

(2) "Healthcare provider" means an individual or entity licensed or otherwise authorized 
under District law to provide healthcare service, including a hospital, nursing facility, 
comprehensive outpatient rehabilitation facility, home health agency, hospice program, 
renal dialysis facility, ambulatory surgical center, pharmacy, physician or health care 
practitioner's office, long-term care facility, behavior health residential treatment facility, 
health clinic, clinical laboratory, health center, physician, physician assistant, nurse practi- 
tioner, clinical nurse specialist, certified registered nurse anesthetist, certified nurse 
midwife, psychologist, certified social worker, registered dietitian or nutrition professional, 
physical or occupational therapist, pharmacist, or other individual health care practitioner. 

(3) "Medical facility" means a hospital, nursing facility, comprehensive outpatient reha- 
bilitation facility, home health agency, hospice program, renal dialysis facility, ambulatory 
surgical center, pharmacy, physician or health care practitioner's office, long-term care 
facility, behavior health residential treatment facility, health clinic, clinical laboratory, or 
health center. 

(4) "Primary health record" means the record of continuing care maintained by a health 
professional, group practice, or health care facility or agency containing all diagnostic and 
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therapeutic services rendered to an individual patient by the health professional, group 
practice, or health care facility, or agency. 

(b) On or before July 1, 2007, the Mayor shall establish, within the Department of Health, a 
centralized system for the collection and analysis of adverse events in the District of 
Columbia. 

(c) The Mayor shall appoint an employee of the Department of Health to administer the 
system, whose responsibilities shall include; 

(1) Collecting, organizing, and storing data on adverse events occurring at medical 
facilities in the District of Columbia; 

(2) Tracking, assessing, and analyzing the incoming reports, findings, and corrective 
action plans; 

(3) Identifying common adverse event patterns or trends; 

(4) Recommending methods to reduce systematic adverse events; 

(5) Providing technical assistance to healthcare providers and medical facilities on the 
development and implementation of patient safety plans to prevent adverse events; 

(6) Disseminating information and advising healthcare providers and medical facilities in 
the District of Columbia on medical best practices; 

(7) Monitoring national trends in best practices and disseminating relevant information 
and advice to healthcare providers and medical facilities in the District of Columbia; and 

(8) Publishing an annual report that includes summary data of the number and types of 
adverse events of the prior calender year by type of healthcare providers and medical 
facility, rates of change, and other analyses and communicating recommendations to 
improve health care delivery in the District of Columbia. 

(d)(1) Pursuant to this section, healthcare providers and medical facilities providing ser- 
vices in the District of Columbia shall submit a report of an adverse event to the system 
administrator no later than 60 days after its occurrence, or within an earlier time frame if so 
promulgated by the Board of Medicine. Each report shall contain, for each adverse event, 
the patient's full primary health record; provided, that medical information with respect to 
the patient's identity shall be de-identified and anonymous. 

(2) Failure to submit a report as required by this section shall be punishable by a 
penalty of not less than $500 or more than $2,500. 

(e)(1) Except as otherwise provided by this section, the files, records, findings, opinions, 
recommendations, evaluations, and reports of the system administrator, information provided 
to or obtained by the system administrator, the identity of persons providing information to 
the system administrator, and reports or information provided pursuant to this section shall 
be confidential, shall not be subject to disclosure pursuant to any other provision of law, and 
shall not be discoverable or admissible into evidence in any civil, criminal, or legislative 
proceeding. The information shall not be disclosed by any person under any circumstances. 
This subsection shall not preclude use of reports or information provided under this section 
by a board regulating a health profession or the Mayor in proceedings by the board or the 
Mayor. 

(2) No person who provided information to the system administrator shall be compelled 
to testify in any civil, criminal, or legislative proceeding with respect to any confidential 
matter contained in the information provided to the system administrator. 

(3) Notwithstanding subsections (a) or (b) of this section, a court may order a system 
administrator to provide information in a criminal proceeding in which an individual is 
accused of a felony if the court determines that disclosure is essential to protect the public 
interest and that the information being sought can be obtained from no other source. In 
determining whether disclosure is essential to protect the public interest, the court shall 
consider the seriousness of the offense with which the individual is charged, the need for 
disclosure of the party seeking it, and the probative value of the information. If the court 
orders disclosure, the identity of any patient shall not be disclosed without the consent of 
the patient or his or her legal representative. 
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.(f) Implementation of this section shall be funded through the licensure fees collected by 
the Board of Medicine. 

(Mar. 14, 2007, D.C. Law 16-263, § 202, 54 DCR 807; Mar. 20, 2009, D.C. Law 17-308, § 2, 56 DCR 27; 
Mar. 25, 2009, D.C. Law 17-353, § 158(a), 56 DCR 1117.) 

Historical and Statutory Notes 



Effect of Amendments 

D.C. Law 17-308, in subsec. (d)(1), substituted 
"a report of an adverse event to the system admin- 
istrator no later than 60 days after its occurrence, 
or within an earlier time frame if so promulgated 
by the Board of Medicine." for "biannual reports 
on January and July 1 of each calendar year, on 
adverse events to the system administrator." 

D.C. Law 17-353 validated previously made 
technical corrections in subsecs. (e)(1) and (f). 
Legislative History of Laws 

Law 17-308, the "Adverse Event Reporting Re- 
quirement Amendment Act of 2008", was intro- 
duced in Council and assigned Bill No. 17-858 
which was referred to the Committee on Health. 
The Bill was adopted on first and second readings 
on November 18, 2008, and December 2, 2008, 
respectively. Signed by the Mayor on December 
16, 2008, 'it was assigned Act No. 17-608 and 



transmitted to both Houses of Congress for its 
review. D.C. Law 17-308 became effective on 
March 20, 2009. 

Law 17-353, the "Technical Amendments Act of 
2008", was introduced in Council and assigned Bill 
No. 17-994 which was referred to the Committee 
of the Whole. The Bill was adopted on first and 
second readings on December 2, 2008, and Decem- 
ber 16, 2008, respectively. Signed by the Mayor 
on January 15, 2009, it was assigned Act No. 
17-687 and transmitted to both Houses of Con- 
gress for its review. D.C. Law 17-353 became 
effective on March 25, 2009. 

Delegation of Authority 

Delegation of Authority Pursuant to D.C. Law 
16-263, the Medical Malpractice Amendment Act 
of 2006, see Mayor's Order 2008-25, February 8, 
2008 (55 DCR 2371). 



Notes of Decisions 



Construction and application 1 
Failure to report 2 



1. Construction and application 

Under either District of Columbia or Maryland 
law, there was not close fit between conduct of at- 
will professional corporation employee, who 
worked as vascular surgeon, in attempting to ex- 
pose and reform bad medical practices and District 
of Columbia statute requiring that health care 
providers submit reports of adverse medical events 
to local government, as would support employee's 
claim that he was terminated in violation of public 
policy; employee did not allege that he was termi- 
nated for attempting to submit required reports or 
otherwise take his grievances about patient care to 
government authorities. Lurie v. Mid-Atlantic 



Permanente Medical Group, P.C., 2010, 729 
F.Supp.2d 304, motion to amend denied 787 
F.Supp.2d 54, appeal dismissed 2011 WL 5515571. 
Health <s^266 

2. Failure to report 

LTnder District of Columbia law, medical center's 
termination of surgeon who had complained about 
quality of care issues did not violate public policy, 
as required to establish common law wrongful 
discharge claim, despite statute requiring health 
care providers to report adverse medical events, 
where surgeon did not externally report or threat- 
en to report his grievances to government authori- 
ties. Lurie v. Mid-Atlantic Permanente Medical 
Group, P.C., 2011, 787 F.Supp.2d 54. Health &» 
266 



Chapter 2 
Vital Records. 



Section 

7-201. Definitions. 



Section 

7-205. Birth registration. 
7-210. New certificates of birth. 



§ 7-201. Definitions. 
Unless otherwise specified as used in this chapter, the term: 

(1) "Court" means the Superior Court of the District of Columbia established by 
§ .11-901. 

(2) "Day" means calendar day. 
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(3) "Dead body" means a human body or such parts of such human body from the 
condition of which it may be reasonably concluded that death recently occurred. 

(4) "District" means within the geographical boundaries of the District of Columbia. 
(4A) "Domestic partner" shall have the same meaning as provided in § 32-701(3), but 

shall exclude a domestic partner who is the parent, grandparent, sibling, child, grandchild, 
niece, nephew, aunt, or uncle of a woman who gives birth to a child. 

(4B) "Domestic partnership" shall have the same meaning as provided in § 32-701(4), 
but shall exclude a domestic partnership where a domestic partner is the parent, grandpar- 
ent, sibling, child, grandchild, niece, nephew, aunt, or uncle of a woman who gives birth to a 
child. 

(4C) "Expected death" means a death from a previously diagnosed illness with a 
prognosis of death in less than 6 months. 

(5) "Fetal death" means death prior to the complete expulsion or extraction from its 
mother of a product of a human conception, irrespective of the duration of pregnancy. The 
death is indicated by the fact that after such expulsion or extraction the fetus does not 
breathe or show any other evidence of life such as beating of the heart, pulsation of the 
umbilical cord, or definite movement of voluntary muscles. The term "fetal death" does not 
include an induced termination of pregnancy. 

(6) "File" means the presentation of a vital record for registration. 

(7) "Final disposition" means the burial, interment, cremation, removal from the District, 
or other authorized disposition of a dead body or fetus. 

(7A) "IV-D agency" means the organizational unit of the District government, or any 
successor organizational unit, that is responsible for administering or supervising the 
administration of the District's State Plan under title IV, part D, of the Social Security Act, 
approved January 4, 1975 (88 Stat. 2351; 42 U.S.C. § 651 et seq.), pertaining to parent 
locator services, paternity establishment, and the establishment, modification, and enforce- 
ment of support orders. 

(8) "Institution" means any establishment, public or private, which provides inpatient 
medical, surgical, or diagnostic care or treatment, or nursing, custodial, or domiciliary care, 
or to which persons are committed by law. 

(9) "Live birth" means the complete expulsion or extraction from its mother of a product 
of human conception, irrespective of the duration of pregnancy, which, after such expulsion 
or extraction, breathes, or shows any other evidence of life such as beating of the heart, 
pulsation of the umbilical cord, or definite movement of voluntary muscles, whether or not 
the umbilical cord has been cut or the placenta is attached. 

(10) "Person" means an individual, a trust, an estate, a partnership, a corporation 
(including associations, joint stock companies, and insurance companies), the District 
government, or an agency or instrumentality of the District government. 

(11) "Physician" means an individual authorized to practice medicine or osteopathy in the 
District. 

(12) "Registrar" means the person appointed by the Director of the Department of 
Health to administer the system of vital records for the District government under this 
chapter. 

(13) "Registration" or "register" means the acceptance of vital records by the Registrar 
and the incorporation of vital records provided for in this chapter into his or her official 
records. 

(14) "System of vital records" means the registration, collection, preservation, amend- 
ment, and certification of vital records, the collection of other reports required by this 
chapter, and activities related thereto. 

(15) "Vital records" means certificates or reports of birth, death, marriage, divorce, 
annulment, and data related thereto which is permitted to be gathered under this chapter. 

(16) "Vital statistics" means the data derived from certificates and reports of birth, 
death, fetal death, marriage, divorce, annulment, and related reports. 

(Oct. 8, 1981, D.C. Law 4-34, § 2, 28 DCR 3271; Mar. 13, 1992, D.C. Law 9-180, § 2(a), 39 DCR 8078; 
Apr. 3, 2001, D.C. Law 13-269, § 104(a), 48 DCR 1270; Apr. 11, 2003, D.C. Law 14-299, § 2(a), 50 DCR 
388; July 18, 2008, D.C. Law 18-33, § 2(a), 56 DCR 4269.) 
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Historical and Statutory Notes 
Effect of Amendments No. 18-66, which was referred to the Committee 
D.C. Law 18-33 redesignated former par. (4A) on Pu Wic Safety and the Judiciary. The Bill was 
as (4C); and added pars. (4A) and (4B). ^°pted on first anoV second readings on Apnl 7, 
' l 2009, and May 5, 2009, respectively. Signed by 
Legislative History of Laws the Mayor on May 21, 2008, it was assigned Act 
Law 18-33, the "Domestic Partnership Judicial No. 18-66 and transmitted to both Houses of Con- 
Determination of Parentage Amendment Act of gress for its review. D.C. Law 18-33 became 
2009", was introduced in Council and assigned Bill effective on July 18, 2008. 

§ 7-205. Birth registration. 

(a) A certificate of birth for each live birth which occurs in the District shall be filed as 
directed by the Registrar, within 5 days after such birth, and shall be registered if it has been 
completed and filed in accordance with this chapter. 

(b) When a birth occurs in or en route to an institution the person in charge of the 
institution or his or her designee shall collect the personal data, prepare the certificate, secure 
the signatures required, and file the certificate. The physician or other person in attendance 
at or immediately after the birth shall provide the medical information required in the 
certificate and certify to the facts of birth within 72 hours after the birth. If the physician, or 
other person in attendance at or immediately after the birth, does not certify to the facts of 
birth within the 72-hour period, the person in charge of the institution or his or her designee 
shall certify to the facts of birth and complete the certificate. 

(c) When a birth occurs outside an institution, the certificate shall be prepared and filed by 
one of the following persons in the indicated order of priority: 

(1) The physician in attendance at the time of birth or in attendance immediately after 
the birth; 

(2) Any other person in attendance at the time of birth or in attendance immediately 
after the birth; or 

(3) The mother, the father, the spouse or domestic partner of the mother, or, in the 
absence of the father or the spouse or domestic partner of the mother, and the inability of 
the mother, the person in charge of the premises where the birth occurred. 

(d) When a birth occurs on a moving conveyance within the United States and the child is 
first removed from the conveyance in the District, the birth shall be registered in the District, 
and the place where it is first removed shall be considered the place of birth. When a birth 
occurs on a moving conveyance while in international waters, air space, in a foreign country or 
its air space, and the child is first removed from the conveyance in the District, the birth shall 
be registered in the District, but the certificate shall show the actual place of birth insofar as 
can be determined. 

(e) For the purposes of preparation and filing a birth certificate the following rules apply: 

(1) The certificate shall include the name of the mother of the child; 

(2) If the mother was married at the time of either conception or birth, or between 
conception and birth, the name of the spouse shall be entered on the certificate as a parent 
of the child, unless parentage has been determined otherwise by the Court pursuant to 
§ 16-909; 

(2A) If the mother was in a domestic partnership at the time of either conception or 
birth, or between conception and birth, the name of the domestic partner of the mother 
shall be entered on the certificate as a parent of the child, unless parentage has been 
determined otherwise by the Court pursuant to § 16-909; 

(3) If the mother was not married or in a domestic partnership at the time of either 
conception or birth, or between conception and birth, the name of the other parent shall 
only be entered on the certificate if: 

(A) The parents have signed a voluntary acknowledgment of paternity pursuant to 
§ 16-909. 1(a)(1) or pursuant to the laws and procedures of another state in which the 
voluntary acknowledgment was signed; 

(B) The parents have signed a consent to parent a child born by artificial insemination 
pursuant to § 16-909(e) and paragraph (3A) of this subsection; or 
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(C) A court or administrative agency of competent jurisdiction has adjudicated as the 
other parent the person to be named as the other parent on the certificate. 
(3A) For the purposes of the certificate, the consent to parent a child born by artificial 

insemination pursuant to § 16-909(e) shall be on a form prescribed and furnished by the 

Registrar that: 

(A) Acknowledges consent by the mother and the intended parent to the insemination 
with the intent to be a parent of the child: 

(B) Is signed under oath (which may include signature in the presence of a notary); 

(C) Includes written notice that legal consequences, rights, and responsibilities as a 
parent arise from signing the consent; and 

(D) Contains the full names, social security numbers, and dates of birth of the parents 
and child, the addresses of the parents, the birthplace of the child, and a statement 
indicating that both parents understand the rights, responsibilities, and consequences of 
signing the affidavit; 

(4) If the father is not named on the certificate of birth, no other information about the 
father shall be entered on the certificate; and 

(5) The surname of the child shall be the surname of a parent whose name appears on 
the child's birth certificate, or both surnames recorded in any order or in hyphenated or 
unhyphenated form, or any surname to which either parent has a familial connection. If 
the chosen surname is not that of a parent, or a combination of all or part of both 
surnames, either or both parents shall provide an affidavit stating that the chosen surname 
was or is the surname of a past or current relative or has some other clearly stated familial 
connection. Submission of an affidavit containing false information shall be punishable 
under § 7-225. 

(f) Either of the parents of the child, or other informant, shall confirm with his or her 
signature the accuracy of the personal data entered on the certificate before the certificate is 
filed. 

(Oct. 8, 1981, D.C. Law 4-34, § 6, 28 DCR 3271; Apr. 3, 2001, D.C. Law 13-269, § 104(b), 48 DCR 1270; 
Apr. 11, 2003, D.C. Law 14-299, § 2(c), 50 DCR 388; July 18, 2008, D.C. Law 18-33, § 2(b), 56 DCR 
4269.) 

Historical and Statutory Notes 

Effect of Amendments or administrative agency of competent jurisdiction 

D.C. Law 18-33 rewrote subsecs. (c)(3), (e)(3), has adjudicated as the father the person to be 

and (e)(5); in subsec. (e)(2), substituted "spouse" named as the father on the certificate;" 

for "husband" and substituted "a parent" for "the "(5) The surname of the child shall be the sur- 

father"; and added pars. (e)(2A) and (3A). Prior name of the mother at the time of birth, the 

to amendment, subsecs. (c)(3), (e)(3), and (e)(5) surname of the father at the time of birth, or both, 

read as follows: recorded in any order or in hyphenated or unhy- 

"(3) The father, the mother, or, in the absence phenated form, or any surname to which either the 

of the father and the inability of the mother, the mother or father has a familial connection. If the 

person in charge of the premises where the birth chosen surname is not that of the mother or father, 

occurred." or a combination of all or part of both surnames, 

"(3) If the mother was not married at the time ***, motl ^ 1 \ °I fat , her sha11 pr0vide an ^^ 

of either conception or birth, or between concep- statm e that the + ch f en surname was or is the 

tion and birth, the name of the father shall only be su ™ an f ^ a ? ast °f "T? ^ ^ °o ^ S ° me 

entered on the certificate if the parents have °^ her c ^ .f tate ? famihal connection Submission 

signed a voluntary acknowledgment of paternity of ^ affidavit con ammg false information shall be 

pursuant to § 16-909. 1(a)(1) (or pursuant to the P^ishable under § 7-225. 

laws and procedures of another state in which the Legislative History of Laws 
voluntary acknowledgment was signed), or a court For Law 18-33, see notes following § 7-201. 

§7-210. New certificates of birth. 

(a) The Registrar shall establish a new certificate of birth for a person born in the District, 
upon receipt of one of the following documents: 

(1) An adoption form prepared according to § 7-209; 

(2) An adoption form prepared and filed according to the laws of a state or foreign 
country; 
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(3) A certified copy of an order issued by the Court determining the parentage of such a 
person; or 

(4) A written acknowledgement of parentage of the person, pursuant to § 16-2345. 

(a-l)(l) The Registrar shall establish a new certificate of birth for an adoptee born outside 
of the United States upon receipt of a request of the adoptive parent or the adoptee, if the 
adoptee is 18 years of age or older, and receipt of either: 

(A) An adoption form prepared according to § 7-209; or 
(B)(i) A copy of the foreign adoption decree; 

(ii) A certified translation of the foreign adoption decree; or if birth information is 
not already included in the foreign adoption decree, evidence as to the child's birth 
date and birthplace, which may be evidenced by: 

(I) An original birth certificate; 

(II) A post-adoption birth certificate issued by the foreign jurisdiction, including a 
certified copy, extract, or translation; or 

(III) Other equivalent document, such as a record of the U.S. Citizenship and 
Immigration Services or the U.S. Department of State; and 

(iii) Evidence of IR-3 immigrant visa status, or successor immigrant visa status, for 
the child by the U.S. Citizenship and Immigration Services. 

(2) Following review by the Registrar, all adoption documents issued by the foreign 
jurisdiction shall be returned to the adoptive parent or adoptee, whichever is applicable. 

(3) Subsections (f) and (g) of this section shall not apply to this subsection. 

(b) The Registrar shall not establish a new certificate of birth if so requested by the 
adoptive parents pursuant to § 16-314 (a). 

(c) The actual place and date of birth shall be shown on a new certificate of birth. The new 
certificate shall be substituted for the original certificate of birth in the files. The new 
certificate shall nowhere on its face show that parentage has been established by judicial 
process or by acknowledgement. The original certificate of birth and the evidence of 
adoption, parentage determination, or parentage acknowledgement shall not be subject to 
inspection; except, that: 

(1) By the Registrar only for the purpose of properly administering the vital statistics 
program under this chapter; or 

(2) Upon order of the Court. 

(d) A certificate of birth shall be amended upon receipt of an adoption form concerning an 
amended decree of adoption. The Registrar shall issue regulations to govern amendment of 
certificates of birth. 

(e) The Registrar shall restore the original certificate of birth to its place in the files upon 
receipt of the report or decree of invalidation of adoption. The new certificate and evidence 
shall not be subject to inspection except upon order of the Court or as provided by 
regulations implementing this chapter. 

(f) If no certificate of birth is on file for the person for whom a new birth certificate is to be 
established under this section, and the date and place of birth have not been determined in 
the adoption or parentage proceedings, a delayed certificate of birth shall be filed with the 
Registrar under § 7-207 or § 7-208 before a new certificate of birth is established. The new 
birth certificate shall be prepared on the delayed birth certificate form. 

(g) Each copy of the original certificate of birth shall be sealed from inspection when a new 
certificate of birth is established. 

(Oct. 8, 1981, D.C. Law 4-34, § 11, 28 DCR 3271; May 21, 1992, D.C. Law 9-101, § 3, 39 DCR 2146; Mar. 
2, 2007, D.C. Law 16-191, § 32, 53 DCR 6794; Sept. 24, 2010, D.C. Law 18-230, § 602, 57 DCR 6951.) 

Historical and Statutory Notes 

Effect of Amendments "(a-1) The Registrar shall establish a new cer- 

D.C. Law 18-230 rewrote subsec. (a-1), which ^ificate of birth for an adoptee born outside of the 

, , ■ , f y, United States, upon receipt of a request from the 

had read as iouows: adopting parents, or the adoptee if 18 years of age 
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or older, and receipt of one of the following docu- 
ments: 

"(l)-An adoption form prepared according to 
§ 7-209; or 

"(2) An adoption decree and the original certifi- 
cate of birth, or evidence 'as to the date and place 
of birth of the adoptee from sources determined by 
the Court to be reliable, prepared according to the 
laws of the country where the birth occurred." 
Legislative History of Laws 

Law 18-230, the "Adoption Reform Act of 2010", 
was introduced in Council and assigned Bill No. 



18-547, which was referred to the Committee on 
Human Services. The Bill was adopted on first 
and second readings on June 1, 2010, and June 15, 
2010, respectively. Signed by the Mayor on. July 
12, 2010, it was assigned Act No. 18-547 and 
transmitted to both Houses of Congress for its 
review. D.C. Law 18-230 became effective on 
September 24, 2010. 



Section 

7-241. Definitions. 

7-242. Use and disclosure of health and human 

services information. 
7-243. Data system. 
7-244. Disclosures to a service provider, 



Chapter 2A 








lata Sharing. 






Section 








7-245. 


Civil penalties for unlawful use 


or 


disclo- 


human 


sure. 






7-246. 


Criminal penalties for unlawful i 
closure. 


use 


or dis- 


7-247. 


Relation to other laws. 






7-248. 


Rules. 







§ 7-241. Definitions. 

For the purposes of this chapter, the term: 

(1) "Agency" means an agency, department, unit, or instrumentality of the District of 
Columbia government. 

(2) "Disclosure" means the release, transfer, provision of access to, or distribution of 
information in any manner by an entity holding the information to a person outside of the 
entity. 

(3) "Health and human services information" means any information that relates to: 

(A) The past, present, or future physical or mental health of an individual or family; 

(B) The provision of health care or human services, including benefits or supports, to 
an individual or family; or 

(C) The past, present, or future payment for the provision of health care or human 
services to an individual or family. 

(4) "HIPAA" means the Health Insurance Portability and Accountability Act of 1996, 
approved August 21, 1996 (110 Stat 1936; 42 U.S.C. § 1320d et seq.), and the regulations 
issued pursuant to it. 

(5) "Human services" means programs, assistance, supports, or benefits of any kind to 
improve quality of life or to meet the social, physical health, housing, and mental health 
needs of an individual. 

(6) "Identified individual" means a natural person to whom health and human services 
information pertains. 

(7) "Individually identifiable health information" shall have the same meaning as it does 
in HIPAA. 

(8) "Person" means a natural person, firm, company, association, corporation, service 
provider, or government instrumentality or agency. 

(9) "Service provider" means an entity that provides health or human services to District 
residents pursuant to a contract, grant, or other similar agreement with an agency. 

(10) "Use" means the sharing, employment, application, utilization, examination, or 
analysis of health and human services information. 

(Dec. 4, 2010, D.C. Law 18-273, § 101, 57 DCR 7171.) 
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Historical and Statutory Notes 

Emergency Act Amendments and Human Services. The Bill was adopted on 

For temporary (90 day) addition, see § 101 of first and second readings on June 1, 2010, and 

Data-Sharing and Information Coordination Emer- June 29, 2010, respectively. Signed by the Mayor 

gency Amendment Act of 2010 (D.C. Act 18-530, on July 20, 2010, it was assigned Act No. 18-489 

August 6, 2010, 57 DCR 8099). and transmitted to both Houses of Congress for its 

For temporary (90 day) addition, see § 101 of review. D.C. Law 18-273 became effective on 

Data-Sharing and Information Coordination Con- December 4, 2010. 

gressional Review Emergency Amendment Act of Miscellaneous Notes 

2010 (D.C. Act 18-582, October 20, 2010, 57 DCR Establishment of a Health and Human Services 

10118). Integrated Case Management Initiative; Estab- 

Legislative History of Laws lishment of a Health and Human Services Inte- 

Law 18-273, the "Data-Sharing and Information grated Case Management Executive Committee; 

Coordination Amendment Act of 2010", was intro- and Delegation of Rulemaking Authority to the 

duced in Council and assigned Bill No. 18-356 Department of Human Services, see Mayor's Or- 

which was referred to the Committee on Health der 2011-169, October 5, 2011 (58 DCR 8843). 

§ 7-242. Use and disclosure of health and human services information. 

(a) In accordance with § 7-243 and without prior consent from the identified individual, an 
agency or service provider may use and shall disclose to another agency or service provider 
health and human services information referencing or relating to the identified individual for 
the following purposes; provided, that the use or disclosure is not specifically prohibited 
under District or federal law: 

(1) To establish the identified individual's eligibility for, or determine his or her amount 
and type of: 

(A) Treatment; 

(B) Services; 

(C) Benefits; 

(D) Support; or 

(E) Assistance; 

(2) To coordinate for the identified individual, his or her: 

(A) Treatment; 

(B) Benefits; 

(C) Services; 

(D) Support; or 

(E) Assistance; 

(3) To conduct oversight activities, including: 

(A) Management; 

(B) Financial and other audits; 

(C) Program evaluations; 

(D) Planning; 

(E) Investigations; 

(F) Examinations; 

(G) Inspections; 
(H) Quality reviews; 
(I) Licensure; 

(J) Disciplinary actions; or 

(K) Civil, administrative, or criminal proceedings or actions; and 

(4) To conduct research related to treatment, benefits, services, supports, and assistance; 
provided, that: 

(A) Health and human services information referencing or relating to an identified 
individual shall not be disclosed in a manner that would permit the identity of the 
individual to be reasonably inferred by either direct or indirect means; and 

(B) The agency or service provider receiving the health and human services informa- 
tion shall affirm in writing that any individually identifiable health information shall be 
treated in accordance with HIPAA. 
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(b) A service provider shall disclose health and human services information to an agency 
upon request by the agency; provided, that the disclosure and use of such information is in 
accordance with this chapter. 

(c) An agency or service provider shall use or disclose individually identifiable health 
information in accordance with HIPAA. 

(d) When using or disclosing health and human services information, an agency or service 
provider shall make reasonable efforts to limit such information to the minium amount 
necessary to accomplish the purpose of the use or disclosure. 

(e) An agency or service provider that discloses health and human services information 
shall designate an individual responsible for: 

(1) Responding to requests for health and human services information from another 
agency or service provider, who shall: 

(A) Respond to a request within 48 hours; 

(B) Not unreasonably deny a request; and 

(C) Within 5 business days of the date of the request, supply the requested informa- 
tion to the extent such request was approved; and 

(2) Ensuring that any health and human services information disclosed pursuant to 
§ 7-243 is limited to the minimum amount of information necessary to accomplish the 
purpose of the disclosure. 

(Dec. 4, 2010, D.C. Law 18-273, § 102, 57 DCR 7171.) 

Historical and Statutory Notes 

Emergency Act Amendments gressional Review Emergency Amendment Act of 

For temporary (90 day) addition, see § 102 of 2010 (D.C. Act 18-582, October 20, 2010, 57 DCR 

Data-Sharing and Information Coordination Emer- 10118). 

gency Amendment Act of 2010 (D.C. Act 18-530, T . .. 4 . TT . , „ T 

August 6, 2010, 57 DCR 8099). Legislative History of Laws 

For temporary (90 day) addition, see § 102 of For Law 18 " 273 > see notes Mowing § 7-241. 

Data-Sharing and Information Coordination Con- 

§ 7-243. Data system. 

The Mayor may establish a single or combined data system to store and share health and 
human services information; provided, that the system meets the security requirements of 
HIPAA and that individuals with authority to access the system receive training in accor- 
dance with HIPAA prior to any use of the system. 
(Dec. 4, 2010, D.C. Law 18-273, § 103, 57 DCR 7171.) 

Historical and Statutory Notes 

Emergency Act Amendments gressional Review Emergency Amendment Act of 

For temporary (90 day) addition, see § 103 of 2010 (D.C. Act 18-582, October 20, 2010, 57 DCR 

Data-Sharing and Information Coordination Emer- 10118). 

gencv Amendment Act of 2010 (D.C. Act 18-530, T .... „. , fT 

August 6, 2010, 57 DCR 8099). Legislative History of Laws 

For temporary (90 day) addition, see § 103 of For Law 18-273, see notes following § 7-241. 

Data-Sharing and Information Coordination Con- 

§ 7-244. Disclosures to a service provider. 

(a) Before an agency or service provider discloses health and human services information 
to a service provider pursuant to this chapter, the receiving service provider shall make a 
written request for the information, describing the health and human services information 
sought and the purpose for the information. 

(b) Regarding requests for health and human services information from a service provider, 
an agency or service provider must maintain an accurate record, for a reasonable period of 
time: 

(1) Of the date and purpose for any request for the information; 
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(2) The date on which the information was disclosed; and 

(3) A record of to whom the information was disclosed. 
(Dec. 4, 2010, D.C. Law 18-273, § 104, 57 DCR 7171.) 

Historical and Statutory Notes 

Emergency Act Amendments 2010 (D.C. Act 18-582, October 20, 2010, 57 DCR 

For temporary (90 day) addition, see § 104 of 10118). 

Data-Sharing and Information Coordination Emer- For temporary (90 day) amendment of section, 

gency Amendment Act of 2010 (D.C. Act 18-530, see § 211 ^ of Data-Sharing and Information 

August 6, 2010, 57 DCR 8099). Coordination Congressional Review Emergency 

& Amendment Act of 2010 (D.C. Act 18-582. October 

For temporary (90 day) addition, see § 104 of 20, 2010, 57 DCR 10118). 

Data-Sharing and Information Coordination Con- Legislative History of Laws 

gressional Review Emergency Amendment Act of For Law 18-273, see notes following § 7-241. 

§ 7-245. Civil penalties for unlawful use or disclosure, 

(a)(1) A person who negligently uses or discloses health and human services information in 
a manner not authorized by this chapter or other District law shall be liable in an amount of 
$500 for each violation. 

(2) For the purposes of this subsection, the term "negligently" means that a person 
guided by ordinary considerations should have known, and by exercising reasonable 
diligence would have known, that the use or disclosure was not authorized. 

(b) A person who willfully uses or discloses health and human services information in a 
manner not authorized by this chapter or other District law shall be liable in an amount of 
$1,000 for each violation. 

(c) This section shall not apply to disclosures of information authorized pursuant to other 
District law or to federal law. 

(Dec. 4, 2010, D.C. Law 18-273, § 105, 57 DCR 7171.) 

Historical and Statutory Notes 

Emergency Act Amendments 2010 (D.C. Act 18-582, October 20, 2010, 57 DCR 

For temporary (90 day) addition, see § 105 of 1.0118). 

Data-Sharing and Information Coordination Emer- For temporary (90 day) amendment of section, 

gency Amendment Act of 2010 (D.C. Act 18-530, * ee § 211 ^ b ^ of Data-Sharing and Information 

August 6, 2010, 57 DCR 8099). Coordination Congressional Review Emergency 

fe Amendment Act of 2010 (D.C. Act 18-582, October 

For temporary (90 day) addition, see § 105 of 20, 2010, 57 DCR 10118). 

Data-Sharing and Information Coordination Con- Legislative History of Laws 

gressional Review Emergency Amendment Act of For Law 18-273, see notes following § 7-241. 

§ 7-246. Criminal penalties for unlawful use or disclosure. 

A person who knowingly obtains, uses, or discloses health and human services information 
in a manner not authorized by this chapter or other District law shall be guilty of a 
misdemeanor, and upon conviction, shall be fined not more than $2,500, imprisoned not more 
than 60 days, or both; except, that if the offense is committed through deception or theft the 
person shall be guilty of a misdemeanor and shall be fined not more than $5,000, imprisoned 
for not more than 180 days, or both. 

(Dec. 4, 2010, D.C. Law 18-273, § 106, 57 DCR 7171.) 

Historical and Statutory Notes 

Emergency Act Amendments For temporary (90 day) addition, see § 106 of 
For temporary (90 day) addition, see § 106 of Data-Sharing and Information Coordination Con- 
Data-Sharing and Information Coordination Emer- gressional Review Emergency Amendment Act of 
gency Amendment Act of 2010 (D.C. Act 18-530, 2010 (D.C. Act 18-582, October 20, 2010, 57 DCR 
August 6, 2010, 57 DCR 8099). 10118). 
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Legislative History of Laws 

For Law 18-273, see notes following § 7-241. 

§ 7-247. Relation to other laws. 

If a civil or criminal penalty imposed by another law applies to an action that is also subject 
to a civil or criminal penalty under this chapter, the greater penalty shall apply. 
(Dec. 4, 2010, D.C. Law 18-273, § 107, 57 DCR 7171.) 

Historical and Statutory Notes 

Emergency Act Amendments gressional Review Emergency Amendment Act of 

For temporary (90 day) addition, see § 107 of 2010 (D.C. Act 18-582, October 20, 2010, 57 DCR 

Data-Sharing and Information Coordination Emer- 10118). 

gency Amendment Act of 2010 (D.C. Act 18-530, T . . ,. ¥T . , „ T 

August 6, 2010, 57 DCR 8099). Legislative History of Laws 

For temporary (90 day) addition, see § 107 of For Law 18 ~ 273 ' see notes following § 7-241. 

Data-Sharing and Information Coordination Con- 

§ 7-248. Rules. 

(a) The Mayor, pursuant to subchapter I of Chapter 5 of Title 2, shall issue rules to 
implement the provisions of this chapter. 

(b) The Mayor shall submit the proposed rules to the Council for a 30-day period of 
review, excluding Saturdays, Sundays, holidays, and days of Council recess. If the Council 
does not approve or disapprove the proposed rules, in whole or in part, by resolution within 
this 30-day review period, the proposed rules shall be deemed approved. 

(Dec. 4, 2010, D.C. Law 18-273, § 108, 57 DCR 7171.) 

Historical and Statutory Notes 

Emergency Act Amendments gressional Review Emergency Amendment Act of 

For temporary (90 day) addition, see § 108 of 2010 (D.C. Act 18-582, October 20, 2010, 57 DCR 

Data-Sharing and Information Coordination Emer- 10118). 

gency Amendment Act of 2010 (D.C. Act 18-530, T . . A . TTW 

August 6, 2010, 57 DCR 8099). Legislative History of Laws 

For temporary (90 day) addition, see § 108 of For Law 18 " 273 ' see notes following § 7-241. 

Data-Sharing and Information Coordination Con- 

Chapter 6 
Death. 

Subchapter II. Natural Death. Section 

7-622. Declaration — Execution; form. 
Section 
7-621. Definitions. 



Subchapter I. Determination of Death. 

Uniform Determination of Death Act 

Table of Jurisdictions Wherein Act Has Been Adopted 

For text of Uniform Act, and variation notes and annotation materials for 
adopting jurisdictions, see Uniform Laws Annotated, Master Edition, Volume 12 A 

Jurisdiction Laws Effective Date Statutory Citation 

Alabama 2000 Act No. 7-1-2000 Code 1975, §§ 22-31-1, 22-31-2. 

710 
Arkansas . 1985, No. 386 A.C.A. § 20-17-101. 
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Jurisdiction Laws 

California L1982, c. 810 

Colorado 1981, p. 778, 

§ 1 
Delaware 65 Del. Laws, c. 

237 
District of Columbia . . . 1982, D.C.Law 

4-68 
Georgia 1982, pp. 723, 

749 

Idaho . . . 1981, c. 258 

Indiana . 1986, S.B.282 

Kansas 1984, c. 345 

Maine 1983, c. 33 

Maryland 1982, c. 327 

Michigan 1992, P.A. 90 

Minnesota 1989, c. 93 

Mississippi 1981, c. 410 

Missouri 1982, H.B. 

1223 

Montana L1983, c. 86 

Nebraska 1992, LB 906 

Nevada 1985, c. 62 

New Hampshire 1986, c. 191:1 

New Mexico 1993, c. 174 

North Dakota 1989, c. 308 

Ohio 1982, S. 98 

Oklahoma 1986, c. 262 

Oregon . 1987, c. 517 

Pennsylvania Act 1982, No. 

323 

Rhode Island 1982, c. 411 

South Carolina 1984, No. 339 

South Dakota 1990, c. 273 

Utah 1989, c. 276 

Vermont 1981, No. 62 

Virgin Islands 1993, Act No. 

5894, § 2 

West Virginia 1989, c. 206 

Wyoming 1985, c. 223 

* Date of approval. 



Effective Date 



Statutory Citation 



9-7-1982 * West's Ann. Cal. Health & Safety Code, 

§ 7180. 
West's C.R.S.A. § 12-36-136. 

2-5-1986 24 Del.C. § 1760. 

2-25-1982 * D.C. Official Code, 2001 Ed. § 7-601. 

O.C.G.A. § 31-10-16. 

I.C. § 54-1819. 

3-3-1986 West's A. I.C. 1-1-4-3. 

7-1-1984 K.S.A. 77-204 to 77-206. 

3-7-1983 * 22 M.R.S.A. §§ 2811 to 2813. 

7-1-1982 Code, Health-General, § 5-202. 

6-4-1992* M.C.L.A. §§ 333.1031 to 333.1034. 

5-9-1989 * M.S. A. § 145.135. 

3-24-1981 Code 1972, §§ 41-36-1, 41-36-3. 

8-13-1982 V.A.M.S. § 194.005. 

MCA § 50-22-101. 

7-15-1992 R.R.S. 1943, §§ 71-7201 to 71-7203. 

3-30-1985 * N.R.S. 451.007. 

7-1-1987 RSA 141-D:1 to 141-D:2. 

7-1-1993 I\IMSA1978§ 12-2-4. 

7-12-1989 NDCC 23-06.3-01, 23-06.3-02. 

3-15-1982 R.C. § 2108.40. 

9-11-1986 63 Okl.St.Ann. §§ 3121 to 3123. 

7-8-1987 * ORS 432.300. 

2-15-1983 35 P.S. §§ 10201 to 10203. 

Gen. Laws 1956, § 23-4-16. 

Code 1976, §§ 44-43-450, 44-43-460. 

SDCL 34-25-18.1. 
4-24-1989 U.C.A.1953, 26-34-1, 26-34-2. 

4-30-1981 18 V.S.A. § 5218. 

10-13-1993 19 V.I.C. § 869. 

Code, 16-10-1 to 16-10-4. 
5-23-1985 Wyo.Stat.Ann. §§ 35-19-101 to 35-19-103. 



Subchapter II. Natural Death. 



§ 7-621. Definitions. 

For the purposes of this subchapter, the term: 

(1) "Attending physician" means the physician selected by, or assigned to, the patient 
who has primary responsibility for the treatment and care of the patient. 

(2) "Declaration" means a witnessed document in writing, voluntarily executed by the 
declarant in accordance with the requirements of § 7-622. 

(2A) "Domestic partnership" shall have the same meaning as provided in § 32-701(4). 

(3) "Life-sustaining procedure" means any medical procedure or intervention, which, 
when applied to a qualified patient, would serve only to artificially prolong the dying 
process and where, in the judgment of the attending physician and a second physician, 
death will occur whether or not such procedure or intervention is utilized. The term "life- 
sustaining procedure" shall not include the administration of medication or the performance 
of any medical procedure deemed necessary to provide comfort care or to alleviate pain. 

(4) "Physician" means a person authorized to practice medicine in the District of 
Columbia. 
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(5) "Qualified patient" means a patient who has executed a declaration in accordance 
with this subchapter and who has been diagnosed and certified in writing to have a terminal 
condition by 2 physicians who have personally examined the patient, one of whom shall be 
the attending physician. 

(6) "Terminal condition" means an incurable condition caused by injury, disease, or 
illness, which, regardless of the application of life-sustaining procedures, would, within 
reasonable medical judgment, produce death, and where the application of life-sustaining 
procedures serve only to postpone the moment of death of the patient. 

(Feb. 25, 1982, D.C. Law 4-69, § 2, 28 DCR 5047; Apr. 24, 2007, D.C. Law 16-305, § 24, 53 DCR 6198; 
Sept. 12, 2008, D.C. Law 17-231, § 16(a), 55 DCR 6758.) 

Historical and Statutory Notes 

Effect of Amendments Safety and the Judiciary. The Bill was adopted on 

D.C. Law 17-231 added par. (2A). first and second readings on April 1, 2008, and 

Legislative History of Laws May 6, 2008, respectively. Signed by the Mayor 

Law 17-231, the "Omnibus Domestic Partner- on June 6, 2008, it was assigned Act No. 17-403 

ship Equality Amendment Act of 2008", was intro- and transmitted to both Houses of Congress for its 

duced in Council and assigned Bill No. 17-135, review. D.C. Law 17-231 became effective on 

which was referred to the Committee on Public September 12, 2008. 

§ 7-622. Declaration — Execution; form. 

(a) Any persons 18 years of age or older may execute a declaration directing the 
withholding or withdrawal of life-sustaining procedures from themselves should they be in a 
terminal condition. The declaration made pursuant to this subchapter shall be: 

(1) In writing; 

(2) Signed by the person making the declaration or by another person in the declarant's 
presence at the declarant's express direction; 

(3) Dated; and 

(4) Signed in the presence of 2 or more witnesses at least 18 years of age. 
In addition, a witness shall not be: 

(A) The person who signed the declaration on behalf of and at the direction of the 
declarant; 

(B) Related to the declarant by blood, marriage, or domestic partnership; 

(C) Entitled to any portion of the estate of the declarant according to the laws of 
intestate succession of the District of Columbia or under any will of the declarant or 
codicil thereto; 

(D) Directly financially responsible for declarant's medical care; or 

(E) The attending physician, an employee of the attending physician, or an employee 
of the health facility in which the declarant is a patient. 

(b) It shall be the responsibility of the declarant to provide for notification to his or her 
attending physician of the existence of the declaration. An attending physician, when 
presented with the declaration, shall make the declaration or a copy of the declaration a part 
of the declarant's medical records. 

(c) The declaration shall be substantially in the following form, but in addition may include 
other specific directions not inconsistent with other provisions of this subchapter. Should any 
of the other specific directions be held to be invalid, such invalidity shall not affect other 
directions of the declaration which can be given effect without the invalid direction, and to 
this end the directions in the declaration are severable. 

Declaration 

Declaration made this . . . day of (month, year). 

I, , being of sound mind, willfully and voluntarily make known my desires that 

my dying shall not be artificially prolonged under the circumstances set forth below, do 
declare: 
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If at any time I should have an incurable injury, disease, or illness certified to be a terminal 
condition by 2 physicians who have personally examined me, one of whom shall be my 
attending physician, and the physicians have determined that my death will occur whether or 
not life-sustaining procedures are utilized and where the application of life-sustaining proce- 
dures would serve only to artificially prolong the dying process, I direct that such procedures 
be withheld or withdrawn, and that I be permitted to die naturally with only the administra- 
tion of medication or the performance of any medical procedure deemed necessary to provide 
me with comfort care or to alleviate pain. 

In the absence of my ability to give directions regarding the use of such life-sustaining 
procedures, it is my intention that this declaration shall be honored by my family and 
physician(s) as the final expression of my legal right to refuse medical or surgical treatment 
and accept the consequences from such refusal. 

I understand the full import of this declaration and I am emotionally and mentally 
competent to make this declaration. 

Signed 

Address 



I believe the declarant to be of sound mind. I did not sign the declarant's signature above 
for or at the direction of the declarant. I am at least 18 years of age and am not related to 
the declarant by blood, marriage, or domestic partnership, entitled to any portion of the 
estate of the declarant according to the laws of intestate succession of the District of 
Columbia or under any will of the declarant or codicil thereto, or directly financially 
responsible for declarant's medical care. I am not the declarant's attending physician, an 
employee of the attending physician, or an employee of the health facility in which the 
declarant is a patient. 

Witness 

Witness 



(Feb. 25, 1982, D.C. Law 4-69, § 3, 28 DCR 5047; Sept. 12, 2008, D.C. Law 17-231, § 16(b), 55 DCR 
6758.) 

Historical and Statutory Notes 
Effect of Amendments Legislative History of Laws 

D.C. Law 17-231 substituted "blood, marriage, For Law 17-231, see notes following § 7-621. 

or domestic partnership" for "blood or marriage". 

Chapter 6A 
Non-Resuscitation Procedures for Emergency Medical Services. 

Section 

7-651.17. Appropriations. [Repealed] 

§ 7-651.17. Appropriations. [Repealed] 

(Apr. 3, 2001, D.C. Law 13-224, § 18, 48 DCR 27; Aug. 16, 2008, D.C. Law 17-219, § 7027, 55 DCR 7598.) 

Historical and Statutory Notes 

Legislative History of Laws June 3, 2008, respectively. Signed by the Mayor 

Law 17-219, the "Fiscal Year 2009 Budget Sup- on June 26, 2008, it was assigned Act No. 17-419 

port Act of 2008", was introduced in Council and and transmitted to both Houses of Congress for its 

assigned Bill No. 17-678, which was referred to the review. D.C. Law 17-219 became effective on 

Committee of the Whole. The Bill was adopted on August 16, 2008. 
first and second readings on May 13, 2008, and 
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Chapter 7 

Long-Term Care Ombudsman Program, 

Subchapter I. Definitions. Section 

7-703.02. Access to records. 

^J t, ... ... 7-703.03. Visits to the home of a resident. 

7-701.01. Definitions. 

Subchapter II. Establishment of a Long- Subchapter IV. Enforcement; Penalties; 

Term Care Ombudsman Program. Judicial Review. 

7-702.04. Long-Term Care Ombudsman; ap- 7 _ 70401 . Enforcement; penalties. 

pointment; vacancy — Powers and 

duties 
7-702.06. Confidentiality of records and identities Subchapter V. Private Rights of Action. 

of residents. 
7-702.07. Immunity from liability. 7-705.01. Injunctive relief. 

« , , TT , T m 7-705.02. Civil action for damages. 

Subchapter III. Access for the Long-Term 
Care Ombudsman and Designees. 

7-703.01. Access to long-term care facilities. 

Subchapter I. Definitions. 

§ 7-701.01. Definitions. 
For the purposes of this chapter, the term: 

(1) "Administrator" means the person who is responsible for the day-to-day operation 
and management of a long-term care facility, including, in the case of a community 
residence facility, the residence director. 

(2) "Court" means the Superior Court of the District of Columbia. 

(3) "Department of Consumer and Regulatory Affairs" means the District of Columbia 
Department of Consumer and Regulatory Affairs established pursuant to Reorganization 
Plan No. 1 of 1983. 

(3A) "Department of Health, Health Regulations and Licensing Administration" means 
the administrative office established in January 17, 2007 under the Department of Health. 

(4) "Department of Human Services" means the District of Columbia Department of 
Human Services established pursuant to Reorganization Plan No. 2 of 1979 and Reorgani- 
zation Plan No. 3 of 1986. 

(4A) "Department of Mental Health" means the Department of Mental Health estab- 
lished as a separate cabinet-level agency pursuant to § 7-1131.03. 

(5) "Designee" means a person who: 

(A) Has received a minimum of 15 hours of certified training in accordance with 
§ 7-702.04(a)(15); 

(B) Is an employee or volunteer of the program established pursuant to § 7-702.01 or 
has written authorization to act on behalf of the ombudsman pursuant to § 7-702. 04(a) (3). 

(6) "Director" means the Executive Director of the District of Columbia Office on Aging- 
established by § 7-503.02. 

(6A) "Home care agency" shall have the same meaning as provided in § 44-501 (a)(7). 

(7) "Long-term care facility" means: 

(A) A "community residence facility" as defined in § 44-501 (a)(4); 

(B) A "nursing home" as defined in § 44-501(a)(3); or 

(C) An "assisted living residence" as defined in § 44-101.01(4). 

(7A) "Long-term care services" means services received at a long-term care facility and 
services provided to residents in the community who need a nursing home level of care and 
receive home health care through the Medicaid Elderly and Physically Disabled Waiver. 

(8) "Ombudsman" means the District of Columbia Long-Term Care Ombudsman estab- 
lished by § 7-702. 02(a) and designated under § 307(a)(12) of the Older Americans Act of 
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1965; (42 U.S.C. § 3027(a)(12)), to perform the mandated functions of the Long-Term Care 
Ombudsman Program. 

(9) "Office on Aging" means the District of Columbia Office on Aging established by 
§ 7-503.01. 

(10) "Person" means an individual, an agent, a corporation, a partnership, or any other 
organizational entity. 

(11) "Program" means the District of Columbia Long-Term Care Ombudsman Program 
established by § 7-702.01. 

(12) "Record" means: 

(A) Medical, social, personal, or financial information maintained by a health-care 
facility covered by the Health-Care and Community Residence Facility, Hospice and 
Home Care Licensure Act of 1983, or by a District of Columbia ("District") government 
agency that has responsibility for the care and maintenance of a resident in a long-term 
care facility; and 

(B) An administrative record, cost or incident report, or a report of a civil infraction, 
inspection, or deficiency maintained by a long-term care facility or a District government 
agency. 

(13) "Resident" means a resident of a long-term care facility or an individual receiving 
long-term care services from a home care agency through the Medicaid Elderly and 
Physically Disabled Waiver. 

(14) "Representative of a resident" means: 

(A) A person who is knowledgeable about the circumstances of a resident and has been 
designated by that resident to represent him or her; or 

(B) A person, other than a facility, who has been appointed by a court to administer 
the financial or personal affairs of a resident or to protect and advocate for the rights of a 
resident; or 

(C) The ombudsman or his or her designee, if no person has been designated or 
appointed in accordance with subparagraph (A) or (B) of this paragraph. 

(Mar. 16, 1989, D.C. Law 7-218, § 101, 36 DCR 534; Mar. 12, 2011, D.C. Law 18-321, § 2(a), 57 DCR 
12438; Mar. 14, 2012, D.C. Law 19-111, § 2(a), 59 DCR 455.) 

Historical and Statutory Notes 

Effect of Amendments second readings on November 9, 2010 , and No- 

D.C. Law 18-321 added pars. (3A) and (4A); in vember 23, 2010, respectively. Signed by the 

par. (5)(B), substituted "Is an employee or volun- Mayor on December 9, 2010, it was assigned Act 

teer" for "Is an employee"; and, in par. (7), delet- No. 18-642 and transmitted to both Houses of 

ed "or" from the end of subpar. (A), substituted "; Congress for its review. D.C. Law 18-321 became 

or" for a period at the end of subpar. (B), and effective on March 12, 201.1. 
added subpar. (C). Law 19 _ m ^ the « L ong-Term C are Ombudsman 

D.C. Law 19-111 added pars. (6A) and (7A); and Program Amendment Act of 2012", was introduced 

rewrote par. (13), which formerly read: in Coundl and assigned Bill No . 1& _ 2 13, which was 

"(13) 'Resident' means a resident of a long-term referred to the Committee on Aging and Commu- 

care facility." nity Affairs. The Bill was adopted on first and 

Legislative History of Laws second readings on December 6, 2011, and January 

Law 18-321, the "Long-Term Care Ombudsman 4, 2012, respectively. Signed by the Mayor on 

Program Amendment Act of 2010", was introduced January 20, 2012, it was assigned Act No. 19-281 

in Council and assigned Bill No. 18-1003, which and transmitted to both Houses of Congress for its 

was referred to the Committee on Aging and Com- review. D.C. Law 19-111 became effective on 

munity Affairs. The Bill was adopted on first and March 14, 2012. 

Subchapter II. Establishment of a Long-Term Care Ombudsman Program. 

§ 7-702.04. Long-Term Care Ombudsman; appointment; vacancy— Powers 
and duties. 

(a) The ombudsman shall: 

(1) Receive, investigate, and resolve complaints or concerns made by or on behalf of 
residents; 
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(2) Promote the well-being and quality of life of each resident; 

(3) Encourage the development and the expansion of the activities of the program in all 
wards of the District, sufficient to serve the residents in those wards; 

(4) Submit to the Office on Aging for submission to the Council and the Mayor annual 
reports that document complaints received and resolved and recommend policy, regulatory, 
or legislative changes; 

(5) Enter into, on behalf of the Office on Aging and with the approval of the Director, 
written agreements of understanding, cooperation, and collaboration with any District 
government agency that provides funding, oversight, or inspection of, or operates a long- 
term care facility; 

(6) Establish and implement program policies and procedures to elicit, receive, investi- 
gate, verify, refer, and resolve residents' complaints; 

(7) Develop an on-going program for publicizing the program; 

(8) Identify, document, and address solutions to problems affecting residents; 

(9) Serve as the legal representative for residents, pursuant to §§ 44-1003.02(e), 
44-1003.03(a)(l), and 44-1003.07(a) and (b); 

(10) Repealed. 

(11) Establish a uniform system to record data on complaints and conditions relating to 
long-term care services; 

(12) Monitor the development and implementation of district and federal laws, rules, 
regulations, and policies that affect residents; 

(13) Make specific recommendations, through the Office on Aging, to the operator or 
agent of the operator of any long-term care facility, whenever the ombudsman believes that 
conditions exist that adversely affect residents' health, safety, welfare, or rights; 

(14) Report to the appro priate enforcement agency any act of an operator of a long-term 
care facility or home care agency that the ombudsman believes to be a violation of an 
applicable federal or District law, regulation, or rule; 

(15) Establish and conduct a training program for persons employed by or associated 
with the program, which shall include training in the following areas: 

(A) The review of medical records; 

(B) Regulatory requirements for long-term care facilities; 

(C) Confidentiality of records; 

(D) Techniques of complaint investigation; 

(E) The effects of institutionalization; and 

(F) The special needs of the elderly; 

(16) Assist in the formation, development, and use by residents, their families, and 
friends of forums that permit residents, their families, and friends to discuss and communi- 
cate, on a regular and continuing basis, their views on the strengths and weaknesses of the 
operation of the facility, the quality of care provided, and the quality of life fostered in long- 
term care facilities; 

(17) Establish and maintain procedures to protect the confidentiality of the records of 
residents and long-term care facilities where access is authorized pursuant to § 7-703.02; 

(18) Prohibit any employee, designee, or representative of the program from investigat- 
ing any complaint or representing the ombudsman, unless that person has received training 
in accordance with paragraph (15) of this subsection; and 

(19) Designate local ombudsman programs to act on behalf of the ombudsman within 
specific geographical areas. 

(b) No person, agency, or long-term care facility shall obstruct the ombudsman or his or 
her designee from the lawful performance of any duty or the exercise of any power. 

(Mar. 16, 1989, D.C. Law 7-218, § 204, 36 DCR 534; Feb. 5, 1994, D.C. Law 10-68, § 18, 40 DCR 6311; 
Mar. 12, 2011, D.C. Law 18-321, § 2(b), 57 DCR 12438; Mar. 14, 2012, D.C. Law 19-111, § 2(b), 59 DCR 
455.) 
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Historical and 

Effect of Amendments 

D.C. Law 18-321 rewrote suhsecs. (a)(1), (4), (6); 
repealed subsec. (a)(10); in subsec. (a)(ll), substi- 
tuted "Establish a uniform system to record data 
on complaints and conditions relating to long-term 
care services;" for "Establish a system for coordi- 
nating a uniform District-wide system to record 
data on complaints and conditions in long-term 
care facilities;"; and, in subsec. (a)(13), substituted 
"conditions exist that adversely affect residents' 
health, safety, welfare, or rights;" for ""conditions 
which adversely affect the health, safety, welfare, 
or rights of a resident exist within the long-term 
care facility;". Prior to amendment or repeal, 
subsecs. (a)(1), (4), (6), and (10) read as follows: 

"(1) Investigate and resolve complaints and con- 
cerns made by or on behalf of older persons and 
other residents in the District;" 

"(4) Submit annually, to the Office on Aging for 
submission to the Council and the Mayor, a written 
report documenting the complaints received and 
resolved, and recommending policy, regulatory, or 
legislative changes;" 



Statutory Notes 

"(6) Establish and implement program policies 
and procedures for eliciting, receiving, investigat- 
ing, verifying, referring, and resolving complaints 
of residents;" 

"(10) Report any instance of suspected abuse, 
neglect, or exploitation of a resident to the Office 
of Adult Protective Services, within the Depart- 
ment of Human Services, and the Service Facility 
Regulation Administration, within the Department 
of Consumer and Regulatory Affairs, within 24 
hours of receipt of a complaint or information 
concerning suspected abuse, neglect, or exploita- 
tion;" 

D.C. Law 19-111, in subsec. (a)(1), substituted 
"Receive, investigate," for "Investigate"; and, in 
subsec. (a)(14), substituted "long-term care facility 
or home care agency" for "long-term care facility". 

Legislative Histoiy of Laws 

For history of Law 18-321, see notes under 
§ 7-701.01. 

For history of Law 19-111, see notes under 
§ 7-701.01. ." 



§ 7-702.06. Confidentiality of records and identities of residents. 

(a) The program shall protect the confidentiality of the records (electronic or hard copy) of 
the residents and employees. 

(b) No information or records (electronic or hard copy) maintained by the program shall be 
disclosed to the public. 

(c) Except as provided in subsection (d) of this section, the program shall not disclose the 
identity of any complainant, resident involved in a complaint, witness, or representative of a 
resident, unless the complainant, resident, or representative of a resident authorizes the 
disclosure. 

(d) A court may order the disclosure of information made confidential under this chapter if 
it determines that the disclosure is necessary to enforce this chapter. 

(e) A communication between a resident and a person who has access under § 7-703.01 
shall be confidential, unless the resident authorizes the release of the communication or unless 
disclosure is authorized under § 7-702.04(a)(l) or subsection (d) of this section. 

(Mar. 16, 1989, D.C. Law 7-218, § 206, 36 DCR 534; Mar. 12, 2011, D.C. Law 18-321, § 2(c), 57 DCR 
12438.) 



Historical and Statutory Notes 



Effect of Amendments 

D.C. Law 18-321, in subsecs. (a) and (b), sub- 
stituted "records (electronic or hard copy)" for 
"records"; in subsec. (c), substituted "Except as 
provided in subsection (d) of this section, the pro- 



gram" for "the program"; and added subsecs. (d) 
and (e). 

Legislative History of Laws 

For history of Law 18-321, see notes under 
§ 7-701.01. 



§ 7-702.07. Immunity from liability. 

(a) No employee, designee, or representative of the program shall be held liable for the 
good faith performance of responsibilities under this chapter, except that no immunity shall 
extend to criminal acts. 

(b) Repealed. 

(c) No communication made by the ombudsman or his or her designee, if reasonably 
related to the requirements of his or her responsibilities, shall be subject to civil action. 
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(d) Repealed. 
(Mar. 16, 1989, D.C. Law 7-218, § 207, 36 DCR 534; Mar. 12, 2011, D.C. Law 18-321, § 2(d), 57 DCR 
12438.) 

Historical and Statutory Notes 

Effect of Amendments made maliciously or in bad faith. This subsection 

D.C. Law 18-321 repealed subsecs. (b) and (d); sha11 not be construed to infringe upon the rights 

and, in subsec. (c), substituted "action" for "action of an employer to supervise, discipline, or termi- 

for libel or slander". Prior to repeal, subsecs. (b) nate an employee for other reasons." 

and (d) read as follows: "(d) A court may order the disclosure of infor- 

"(b) No discriminatory, disciplinary, or retaliato- mation made confidential under this chapter, if it 

ry action shall be taken against an employee of a determines that the disclosure is necessary to en- 

long-term care facility or agency, resident, or rep- l°rce this chapter, 

resentative of the program, for any communication Legislative History of Laws 

made to aid the program in carrying out its duties For history of Law 18-321, see notes under 

and responsibilities, unless the communication was § 7-701.01. 

Subchapter III. Access for the Long-Term Care Ombudsman and Designees. 

§ 7-703.01. Access to long-term care facilities. 

(a) The operator of a long-term care facility shall permit the ombudsman or his or her 
designee access to the facility to: 

(1) Visit, talk with, or make personal, social, or legal services available to all residents, or 
investigate complaints; 

(2) Inform residents of their rights or entitlements, and corresponding obligations under 
applicable federal and District law by means of distribution of educational materials or 
discussion in groups and with individual residents; 

(3) Assist residents in asserting their legal rights regarding claims for public assistance, 
medical assistance, social security benefits, or other matters in which residents are 
aggrieved; and 

(4) Inspect all areas of the facility, except the living area of a resident who protests 
inspection. 

(b) Access under this section shall be permitted to the ombudsman or his or her designee 
24 hours a day, 7 days a week. 

(c) Upon entering a long-term care facility in accordance with this section, the ombudsman 
or his or her designee shall promptly advise 1 of the following persons of his or her presence: 

(1) The administrator or acting administrator; 

(2) The residence director; or 

(3) Another available supervisory agent of the facility. 

(d) A person who has access under this section shall not enter the living area of a resident 
without identifying him or herself to the resident and receiving the permission of the resident 
to enter. 

(e) A resident shall have the right to terminate, at any time, any visit by a person or 
representative of the program who has access under this section. 

(f) Repealed. 

(g) No resident shall be punished or harassed by the operator of a facility or an agent or 
employee of the operator of the facility because of efforts of the resident to avail himself or 
herself of his or her rights pursuant to this chapter. 

(h) A written notice, prescribed by the ombudsman, that describes the rights of a resident 
pursuant to this chapter and the telephone number of the ombudsman shall be posted in a 
conspicuous place at or near the entrance to the long-term care facility and on each floor of 
the facility. 
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(i) The operator of a long-term care facility shall provide each resident a personal written 
copy of the notice required under subsection (h) of this section. Each new resident shall be 
provided a written copy of the notice upon admission. 

(j) If a resident cannot read the notice required under subsection (h) of this section, the 
contents of the notice shall be communicated to that resident orally and in writing. 

(k) The written notice required under subsection (h) of this section shall be provided in the 
appropriate language to those residents who do not speak or understand English. 

(1) A notation that personal notice, as required by subsection (i) of this section, has been 
provided shall be entered in the clinical record of each resident. 

(m) Nothing in this section shall be construed to restrict any right or privilege of a resident 
to receive a visitor who is not a representative of a community organization, legal services 
program, or the program. 

(Mar. 16, 1989, D.C. Law 7-218, § 301, 36 DCR 534; Mar. 12, 2011, D.C, Law 18-321, § 2(f), 57 DCR 
12438.) 

Historical and Statutory Notes 
Effect of Amendments "(f) A communication between a resident and a 
D.C. Law 18-321, in subsec. (b), substituted "to person who has access under this section shall be 
the ombudsman or his or her designee 24 hours a confidential, unless the resident authorizes the re- 
day, 7 days a week" for "between the hours of 8:00 lease of the communication." 
a.m. and 8:00 p.m. daily, unless the nature of the Legislative History of Laws 
complaint requires investigation at other times"; For history of Law 18-321, see notes under 
and repealed subsec. (f), which had read as follows: § 7-701.01. 

§ 7-703.02. Access to records. 

(a) Each District agency shall provide cooperation, assistance, data, and the access to 
records necessary to enable the ombudsman to perform his or her duties under this chapter 
and other applicable federal and District law. This section shall not be construed to 
supercede the laws or rules governing access to unexpurgated arrest records maintained by 
the Metropolitan Police Department or interfere with ongoing criminal investigations. 

(b) The ombudsman or his or her designee shall have the same access that is provided to 
the Mayor to review, inspect, or photocopy the records of a resident of a facility covered by 
§ 44-501 et seq., or § 44-1001.01 et seq., to carry out the provisions of this chapter. 

(c) The ombudsman or his or her designee may request a subpoena pursuant to § 1-301.21, 
to obtain access to records covered by this section. 

(d) An owner, employee, or agent of a long-term care facility who lawfully discloses 
information or permits access to records pursuant to this section shall not be liable for civil 
penalties or criminal prosecution. 

(e) An owner, employee, or agent of a long-term care facility or home care agency subject 
to 45 CFR §§ 164.500 through 164.534 (the Health Insurance' Portability and Accountability 
Act privacy regulation), shall release records to the program as an exempt health oversight 
agency. 

(Mar. 16, 1989, D.C. Law 7-218, § 302, 36 DCR 534; Mar. 12, 2011, D.C. Law 18-321, § 2(g), 57 DCR 
12438; Mar. 14, 2012, D.C. Law 19-111, § 2(c), 59 DCR 455.) 

Historical and Statutory Notes 

Effect of Amendments Legislative History of Laws 

D.C. Law 18-321 added subsec. (e). For history of Law 18-321, see notes under 

D.C. Law 19-111, in subsec. (e), substituted § 7-701.01. 

"long-term care facility or home care agency" for For history of Law 19-111, see notes under 

"long-term care facility". § 7-701.01. 

§ 7-703.03. Visits to the home of a resident. 

The Ombudsman may communicate and visit with a resident who receives home care 
services; provided, that the Ombudsman obtains permission from the resident or a represen- 
tative of the resident to enter the resident's home. 

(Mar. 16, 1989, D.C. Law 7-218, § 303, as added Mar. 14, 2012, D.C. Law 19-111, § 2(d), 59 DCR 455.) 
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Historical and Statutory Notes 
Legislative History of Laws "Sec. 3. Applicability. 

s 7-°701 h 01 tOiy ° f LaW 19_111 ' ^^ n0t6S imd6r "™ S aCt ShaJ1 app1 ^ Up ° n the inclusion of its 

' ' " fiscal effect in an approved budget and financial 

plan." 



Miscellaneous Notes 

Section 3 of DC. Law 19-111 provides: 



Subchapter IV. Enforcement; Penalties? Judicial Review. 

§ 7-704.01. Enforcement; penalties. 

(a) Civil fines, penalties, or related costs may be imposed against any long-term care 
facility, owner, executive officer, administrator, employee, or agent, for the violation of any 
provision of this chapter or any rule issued pursuant to this chapter. 

(b) Procedures for adjudication and enforcement and applicable civil fines, penalties, or 
costs shall be those prescribed for a Class 2 civil infraction, pursuant to Chapter 18 of Title 2. 

(c) If the ombudsman or his or her designee knowingly violates § 7-703.06 by releasing a 
confidential document, record, or other information obtained pursuant to § 7-703.02(b), the 
ombudsman or his or her designee may be prosecuted for a misdemeanor and, upon 
conviction, subject to a fine of not more than $1,500, imprisonment for not more than 30 days, 
or both. 

(d) No person shall take discriminatory, disciplinary, or retaliatory action against an 
employee of a long-term care facility or agency, resident, or resident representative for filing 
in good faith a complaint with, or providing information to, the ombudsman or his designees. 
A person who violates this provision, or w T ho aids, abets, invites, compels, or coerces another 
to do so, shall be guilty of a misdemeanor and, upon conviction, shall be subject to a fine not 
to exceed $1,000, imprisonment not to exceed 180 days, or both. This subsection shall not 
infringe upon the rights of an employer to supervise, discipline, or to terminate an employee 
for other reasons. 

(e) A person who knowingly denies access to the ombudsman or his or her designee in 
violation of subchapter III of this chapter, or aids, abets, invites, compels, or coerces another 
to do so, shall be guilty of a misdemeanor and, upon conviction, shall be subject to a fine not 
to exceed $1,000, imprisonment not to exceed 180 days, or both. 

(Mar. 16, 1989, D.C. Law 7-218, § 401, 36 DCR 534; Mar. 12, 2011, D.C. Law 18-321, § 2(h), 57 DCR 
12438.) 

Historical and Statutory Notes 
Effect of Amendments Legislative History of Laws 

D.C. Law 18-321 added subsecs. (d) and (e). For history of Law 18-321, see notes under 

§ 7-701.01. 

Subchapter V. Private Rights of Action. 

§ 7-705.01. Injunctive relief. 

A resident, a representative of a resident, the ombudsman, or the Attorney General may 
bring an action in court for a temporary restraining order, preliminary injunction, or 
permanent injunction to enjoin a long-term care facility from violating a provision of 
subchapter II or III of this chapter or any rule issued by the Mayor pursuant to this chapter. 

(Mar. 16, 1989, D.C. Law 7-218, § 501. 36 DCR 534; Mar. 12, 2011, D.C. Law 18-321, § 2(i), 57 DCR 

12438.) 

Historical and Statutory Notes 

Effect of Amendments Legislative History of Laws 

D.C. Law 18-321 substituted "Attorney General" For history of Law 18-321, see notes under 

for "Corporation Counsel". § 7-701.01. 
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§ 7-705.02. Civil action for damages. 

(a) A resident, a representative of a resident, or the ombudsman, on behalf of a resident, 
may bring an action in court to recover actual and punitive damages for an injury that results 
from a violation of subchapter II or III of this chapter, or any rule issued by the Mayor 
pursuant to this chapter. Upon proof of a violation, the resident shall be awarded 3 times the 
actual damages or $1000, whichever is greater, and may be awarded punitive damages not to 
exceed $10,000. 

(b) The first $7,000 of a damage award recovered by a resident in an action brought under 
this section shall be excluded from consideration when determining the eligibility of the 
resident for Medicaid, the amount of assistance the resident is entitled to under Medicaid, or 
the assets of the resident that the District may subject to a lien, set-off, or other legal process 
for the purpose of satisfying indebtedness created by the receipt of Medicaid or other public 
assistance payments. 

(Mar. 16, 1989, D.C. Law 7-218, § 502, 36 DCR 534; Mar. 12, 2011, D.C. Law 18-321, § 2(j), 57 DCR 

12438.) 

Historical and Statutory Notes 



Effect of Amendments 

D.C. Law 18-321, in subsec. (a), substituted 
"$1000, whichever is greater, and may be awarded 
punitive damages not to exceed $10,000" for $100, 
whichever is greater, and may be awarded punitive 



damages of up to $5,000"; and, in subsec. (b), 
substituted "$7,000" for "$3,000". 
Legislative History of Laws 

For history of Law 18-321, see notes under 
§ 7-701.01. 



Chapter 7A 

Functions of the Department of Health. 



Subchapter I. General Powers, 

Fees, and Funds. 



Section 

7-731. 
7-732. 



Exclusive agency powers. 
Regulatory Enforcement Fund. [Re- 
pealed] 
7-733.02. Board of Pharmacy Fund. 
7-735. Public Health Laboratory Fund. [Re- 
pealed] 



Section 

7-736. Disbursements from the Laboratory 

Fund. [Repealed] 
7-736.01. Grant authority. 

Subchapter II. Inspections, Penalties, 
Waiver, and Employee Rights. 

7-743. Exemptions. 



Subchapter I. General Powers, Fees, and Funds. 



§ 7-731. Exclusive agency powers. 

(a) Notwithstanding the licensing powers and responsibilities given to other District of 
Columbia agencies and officials in subchapters I-A and I-B of Chapter 28 of Title 47 of the 
District of Columbia Official Code, the Department of Health, as established by Reorganiza- 
tion Plan No. 4 of 1996, effective July 17, 1996 (part A of subchapter XIV of Chapter 15 of 
Title 1), shall be the exclusive agency to: 

(1) Regulate allied health care professionals and social service professionals; 

(2) Regulate occupational and professional conduct and standards for health care and 
social service professionals, including investigating, licensing, and enforcing applicable laws 
and regulations; 

(3) Regulate actions that affect the physical environment and ensure compliance with 
applicable federal and District laws and rules that govern the uses and practices that affect 
the physical environment, including air resources management, water resources manage- 
ment, stormwater management, soil resources management, hazardous waste, pesticides, 
lead poison program implementation, asbestos program management, underground storage 
tank regulation, aquatic and wildlife resources management, medical waste management, 
low-level radioactive waste control, and toxic chemical control; 
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Repealed 

(4) Regulate health care facilities and social service facilities; 

(5) Regulate food service establishments, including, but not limited to, retailers and 
wholesalers of food and food products, grocery stores, restaurants, food vendors, dairies, 
patent medicine outlets, ice cream manufacturers, candy manufacturers, bottling establish- 
ments, wholesale and retail seafood dealers, delicatessens, and bakeries; 

(6) Regulate pharmacies and pharmacy personnel; 

(7) Determine which drugs and other substances shall be classified as controlled sub- 
stances, and identify persons and facilities that handle, manage, distribute, dispense, and 
conduct research with controlled substances; 

(8) Regulate radiological and medical devices; 

(9) Regulate the manufacture, distribution, and dispensing of controlled substances; 

(10) Regulate the operation of barber shops and beauty salons; 

(11) Regulate swimming pools; 

(12) Regulate massage and health spa establishments; 

(13) Regulate animal disease control and rodent control; and 

(14) Perform any other functions expressly described in Reorganization Plan No. 4 of 
1996, as construed in light of all documents formally made a part of Reorganization Plan 
No. 4 of 1996 pursuant to § 1-315.05. 

(a-l)(l) The Department of Health shall conduct a minimum of 3 inspections per year of 
the environmental conditions at the Central Detention Facility. For the purposes of this 
subsection, the term "environmental conditions" shall include temperature control, ventilation, 
and sanitation. 

(2) The Department of Health shall submit the report of each inspection conducted 

pursuant to paragraph (1) of this subsection to the Council and the Mayor within 30 days of 

the inspection. 

(b) For the purpose of this section, the term "regulate" shall include all licensing, 
certification, investigation, inspection, permitting, registration, and enforcement functions, 
including the issuance of civil infractions, except that the Department of Consumer and 
Regulatory Affairs shall continue to issue licenses for businesses engaged in functions as set 
forth in subsection (a)(3), (a)(5), (a)(10), (a)(ll), and (a)(12) of this section. 

(c) The Mayor shall establish fees to implement this section. All fines and fees collected 
pursuant to this section shall be deposited as nonlapsing funds in the Department of Health 
Regulatory Enforcement Fund to the credit of the administration within the Department of 
Health responsible for collecting the fees to support the activities of those programs, except 
that fines and fees collected pursuant to Chapter 21 of Title 8 shall be deposited in the 
Rodent Control Fund. After September 30, 2002, fines and fees generated through rodent 
control activities shall be deposited in the Department of Health Regulatory Enforcement 
Fund. 

(d) Notwithstanding any provision in this section or any other District law, the Mayor may 
regulate the manufacture, cultivation, distribution, dispensing, possession, and administration 
of medical marijuana as authorized in Chapter 16B of this title. 

(Oct. 3, 2001, D.C. Law 14-28, § 4902, 48 DCR 6981; Jan. 30, 2004, D.C. Law 15-62, § 2, 50 DCR 6574; 
July 27, 2010, D.C. Law 18-210, § 3(b), 57 DCR 4798.) 

Historical and Statutory Notes 

Effect of Amendments and the Committee on Public Safety and the Judi- 

D.C. Law 18-210 added subsec. (d). ciary. The Bill was adopted on first and second 

T . . .. „. , - T readings on April 20, 2010, and May 4, 2010, 

Legislative History of Laws respectively. Signed by the Mayor on May 21, 

Law 18-210, the "Legalization of Marijuana for 2010, it was assigned Act No. 18^29 and transmit- 

Medical Treatment Amendment Act of 2010", was ted to both Houses of Congress for its review, 

introduced in Council and assigned Bill No. 18-622, D.C. Law 18-210 became effective on July 27, 

which was referred to the Committee on Health 2010. 

§ 7-732. Regulatory Enforcement Fund. [Repealed] 

(Oct. 3, 2001, D.C. Law 14-28, § 4903, 48 DCR 6981; Oct. 28, 2003, D.C. Law 15-38, § 3(g), 50 DCR 6913; 
Nov. 13. 2003, D.C. Law 15-39, § 1602, 50 DCR 5668; Mar. 13, 2004, D.C. Law 15-105, § 45, 51 DCR 881; 
Sept. 14, 2011, D.C. Law 19-21, § 9079, 58 DCR 6226.) 
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Repealed 

Historical and Statutory Notes 

Legislative History of Laws June 14, 2011, respectively. Signed by the Mayor 

Law 19-21, the "Fiscal Year 2012 Budget Sup- on July 22, 2011, it was assigned Act No. 19-98 

port Act of 201V, was introduced in Council and and transmitted to both Houses of Congress for its 

assigned Bill No. 19-203, which was referred to the rev iew. D.C. Law 19-21 became effective on Sep- 

Committee of the Whole. The Bill was adopted on tember 14 2011 
first and second readings on May 25, 2011, and ' 

§ 7-733.02. Board of Pharmacy Fund. 

Historical and Statutory Notes 

Delegation of Authority Mayor's Order 2008-83, June 11, 2008 (55 DCR 

Delegation of Authority pursuant to D.C. Law 9360). 
17-131, the SafeRX Amendment Act of 2008, see 

§ 7-735. Public Health Laboratory Fund. [Repealed] 

(Oct. 3, 2001, D.C. Law 14-28, § 4906, 48 DCR 6981; Sept. 14, 2011, D.C. Law 19-21, § 9078(a), 58 DCR 
6226.) 

Historical and Statutory Notes 

Legislative History of Laws 

For history of Law 19-21, see notes under 
§ 7-731. 

§ 7-736. Disbursements from the Laboratory Fund. [Repealed] 

(Oct. 3, 2001, D.C. Law 14-28, § 4907, 48 DCR 6981; Sept. 14, 2011, D.C. Law 19-21, § 9078(b), 58 DCR 
6226.) 

Historical and Statutory Notes 

Legislative History of Laws 

For history of Law 19-21, see notes under 
§ 7-731. 

§ 7-736.01. Grant authority. 

(a) For fiscal year 2010, the Director of the Department of Health shall have the authority 
to issue grants to qualified community organizations for the purposes of conducting health 
promotion, preventing disease, and providing health services; provided, that any grant in 
excess of $250,000 shall be awarded through a competitive process unless otherwise author- 
ized under law. 

(b) The Department of Health shall submit a quarterly report to the Council on all grants 
issued pursuant to the authority granted in subsection (a) of this section. 

(Oct. 3, 2001, D.C. Law 14-28, § 4907a, as added Mar. 3, 2010, D.C. Law 18-111, § 5011, 57 DCR 181.) 

Historical and Statutory Notes 

Temporary Amendments of Section Section 4(b) of D.C. Law 18-304 provides that 

Section 2 of D.C. Law 18-304 amended subsec. the act shall expire after 225 days of its having 



(a) to read as follows: 



taken effect. 



„, , -c ~ , OA11 ^ , nMA - ,, Emergency Act Amendments 

(a) For fiscal [years 2011 through 2014 the For temporary (90 d } addid see § 50n of 

Director of the Department of Health shall have Fiscal Ye ar 2010 Budget Support Second Emer- 

the authority to issue grants to Unity Health Care, gen cy Act of 2009 (D.C. Act 18-207, October 15, 

Incorporated, for the purposes of conducting 2009, 56 DCR 8234). 

health promotion, preventing disease, and provide For temporary (90 day) addition, see § 5011 of 

ing health-care services.". Fiscal Year Budget Support Congressional Review 

; and repealed subsec. (b). f™ff Amendment Act , of '2009 (D.C. Act 



18-260, January 4, 2010, 57 DCR 345). 
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For temporary (90 clay) amendment of section, 
see § 2 of Department of Health Functions Clarifi- 
cation Emergency Amendment Act of 2010 (D.C. 
Act 18-601, November 17, 2010, 57 DCR 11037). 

For temporary (90 day) amendment of section, 
see § 2 of Department of Health Functions Clarifi- 
cation Emergency Amendment Act of 2011 (D.C. 
Act 19-258, December 21, 2011, 58 DCR 11226). 
Legislative History of Laws 

Law 18-111, the "Fiscal Year 2010 Budget Sup- 
port Act of 2009", was introduced in Council and 
assigned Bill No. 18-203, which was referred to the 



Committee on the Whole. The bill was adopted on 
first and second readings on May 12, 2009, and 
September 22, 2009, respectively. Signed by the 
Mayor on December 18, 2009, it w T as assigned Act 
No. 18-255 and transmitted to both Houses of 
Congress for its review. D.C. Law 18-111 became 
effective on March 3, 2010. 

Miscellaneous Notes 

Short title: Section 5010 of D.C. Law 18-111 
provided that subtitle B of title V of the act may be 
cited as the "Department of Health Grant Authori- 
ty Amendment Act of 2009". 



Subchapter II. Inspections, Penalties, Waiver, and Employee Rights. 

§ 7-743. Exemptions. 

(a) The following places shall be exempt from the provisions of this subchapter: 

(1) A retail store that is used primarily for the sale of tobacco products and accessories 
in which the total annual revenue generated by the sale of non-tobacco products or 
accessories is no greater than 25% of the total revenue of the establishment; provided, that 
it does not share space with any other establishment; 

(2) A tobacco bar; 

(3) An outdoor area of a restaurant, tavern, club, brew pub, or nightclub; 

(4) A hotel room or motel room rented to one or more guests; 

(5) A medical treatment, research, or nonprofit institution where the activity of smoking 
is conducted for the purpose of medical research or is an integral part of a smoking 
cessation program; and 

(6) Theatrical productions. 

(b) A hotel licensed under § 25-113 shall be exempt from the provisions of this part once a 
year for one day for the purposes of hosting a special event which permits cigar smoking; 
provided, that the hotel shall: 

(1) Notify the Department of Health in writing in advance of the event; 

(2) Pay a fee of $2,500 to be remitted to the Regulatory Enforcement Fund as 
established under § 7-732; and 

(3) Permit employees to opt out of working the special event with no penalty. 

(Oct. 3, 2001, D.C. Law 14-28, § 4917, as added Apr/4, 2006, D.C. Law 16-90, § 2(b), 53 DCR 1087; Sept. 
14, 2011, D.C. Law 19-21, § 5102, 58 DCR 6226.) 

Historical and Statutory Notes 



Effect of Amendments 

D.C. Law 19-21 designated the existing text as 
subsec. (a); and added subsec. (b). 
Temporary Amendments of Section 

Section 2 of D.C. Law 18-167 designated the 
existing text as subsec. (a) and added subsec. (b) to 
read as follows: 

"(b) A hotel licensed under D.C. Official Code 
§ 25-1 13(e) shall be exempt from the provisions of 
this part once a year for one day for the purposes 
of hosting a special event which permits cigar 
smoking; provided, that the hotel: 

"(1) Notifies the Department of Health in writ- 
ing in advance of the special event; 

"(2) Has a ballroom or special event catering 
space with an occupancy of 500 or more persons; 

"(3) Permits employees to opt out of working 
the special event with no penalty; and 



"(4) Pays a fee of $250 to be remitted to the 
Department of Health Regulatory Enforcement 
Fund established under section 4903.". 

Section 4(b) of D.C. Law 18-167 provides that 
the act shall expire after 225 days of its having 
taken effect. 

Section 3 of D.C. Law 19-53 rewrote subsec. (b) 
to read as follows: 

"(b) A hotel licensed under D.C. Official Code 
§ 25-113 shall be exempt from the provisions of 
this part once a year for one day for the purposes 
of hosting a special event that permits cigar smok- 
ing; provided, that the hotel shall: 

"(1) Notify the Department of Health in wilting 
in advance of the event; 

"(2) Have a ballroom or special-event-catering 
space with an occupancy of 500 or more persons; 
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"(3) Pay. a fee of $250 to be remitted to the 
Regulatory Enforcement Fund as established un- 
der section 4903; 

"(4) Permit employees to opt out of working the 
special event with no penalty; and 

"(5) Have been the recipient of a similar exemp- 
tion between January 1, 2008, and October 1, 
2011.". 

Section 15(b) of D.C. Law 19-53 provides that 
the act shall expire after 225 days of its having 
taken effect. 
Emergency Act Amendments 

For temporary (90 day) amendment of section, 
see § 2 of Special Event Exemption Emergency 
Amendment Act of 2010 (D.C. Act 18-326, March 
9, 2010, 57 DCR 2200). 



For temporary (90 day) amendment of section, 
see § 5042 of Fiscal Year 2012 Budget Support 
Emergency Act of 2011 (D.C. Act 19-93, June 29, 
2011, 58 DCR 5599). 

For temporary (90 day) amendment of section, 
see § 3 of Revised Fiscal Year 2012 Budget Sup- 
port Technical Clarification Emergency Amend- 
ment Act of 2011 (D.C. Act 19-157, October 4, 
2011, 58 DCR 8688). 
Legislative History of Laws 

For history of Law 19-21, see notes under 
§ 7-731. 
Miscellaneous Notes 

Short title: Section 5101 of D.C. Law 19-21 
provided that subtitle K of title V of the act may 
be cited as "Special Events Exemption Amend- 
ment Act of 201 1". 



Chapter 7B 
Health Professional Recruitment Program. 



Section 

7-751.01. 
7-751.04. 
7-751.06. 
7-751.07. 
7-751.09. 
7-751.11. 



Definitions. 

Eligibility requirements. 
Selection criteria. 
Program participation. 
Disbursement procedure. 
Tax implications. 



Section 




7-751.13. 


Breach of contract. 


7-751.15. 


Suspension, waiver, and termination of 




contract. 


7-751.15a. 


Health Professional Recruitment 




Fund. 


7-751.16. 


Rulemaking. 


7-751.17. 


Applicability. [Repealed] 



§ 7-751.01. Definitions. 
For the purposes of this chapter, the term: 

(1) "Commercial loans" means loans made by banks, credit unions, savings and loan 
associations, insurance companies, schools, and either financial or credit institutions that 
are subject to examination and supervision in their capacity as lenders by an agency of the 
United States or of the State or District in which the lender has its principal place of 
business. 

(2) "Dentist" means a graduate of a an accredited dental school who has completed post- 
graduate training in specialties of general or pediatric dentistry. 

(3) "Director" means Director of the Department of Health or his or her designee. 

(4) "Health Professional Shortage Area" and "HPSA" mean a geographic area, popula- 
tion group, or facility in the District of Columbia designated by the United States 
Department of Health and Human Services as lacking a sufficient number of primary care, 
dental, or mental health professionals to provide care for residents of the area or 
community. 

(5) "Medically Underserved Area" and "MUA" mean a geographic area in the District of 
Columbia designated by the United States Department of Health and Human Services as 
medically underserved. 

(6) "Other health professional" means a person who has graduated from an accredited 
program for registered nurses, nurse midwives, certified registered nurse practitioners, 
dental hygienists, clinical social workers, clinical psychologists, professional counselors, or 
physician assistants and has completed any required post-graduate training. 

(7) "Physician" means a graduate of an accredited medical school of allopathic or 
osteopathic medicine who has completed post-graduate training in specialties of family 
practice medicine, general internal medicine, general pediatrics, obstetrics/gynecology, 
psychiatry, osteopathic general practice. 
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(8) "Reasonable educational expenses" means the costs of education, exclusive of tuition, 
which are considered to be required by the school's degree program or an eligible program 
of study, such as fees for room, board, transportation and commuting costs, books, supplies, 
educational equipment and materials, or clinical travel, which were part of the estimated 
student budget of the school in which the participant was enrolled. 

(9) "Service obligation site" means: 

(A) A nonprofit entity located in a Health Professional Shortage Area or a Medically 
Underserved Area within the District of Columbia that provides primary care, mental 
health, or dental services to District of Columbia residents regardless of their ability to 
pay; 

(B) A Department of Health program; 

(C) A Department of Mental Health program; or 

(D) Any other District program designated by the Director as a service obligation site. 

(Mar. 8, 2006, D.C. Law 16-71, § 2, 53 DCR 61; Mar. 2, 2007, D.C. Law 16-191, § 103, 53 DCR 6794; 
Aug. 16, 2008, D.C. Law 17-219, § 5033(a), 55 DCR 7598.) 

Historical and Statutory Notes 

Effect of Amendments program that provides primary health, mental 

D.C. Law 17-219, in par. (4), substituted "geo- health, or dental services located in a federally 

graphic area, population group, or facility" for designated Health Professional Shortage Area or 

"geographic area"; and rewrote pars. (6) and (9), Medically Underserved Area within the District of 

which had read as follows: Columbia that provides care to District of Colum- 

"(6) 'Other health professional' means a gradu- bia residents regardless of ability to pay- 
ate of an accredited program for registered nurses, Legislative History of Laws 
nurse midwives, certified registered nurse practi- For Law 17-219, see notes following § 7-651.17. 
tioners, or physician assistants, and have complet- Miscellaneous Notes 

ed any required post-graduate training." Short title: Sectkm 5032 of D c Law 17-219 

"(9) 'Shortage obligation site' means a nonprofit provided that subtitle N of title V of the act may 

health facility or a District of Columbia Depart- be cited as the "Health Professional Recruitment 

ment of Health or Department of Mental Health Program Amendment Act of 2008". 

§ 7-7.51.04. Eligibility requirements. 
Individuals eligible for the Program must: 

(a) Be a citizen or permanent resident of the United States; 

(b) Be a physician, dentist, or other health professional as defined in § 7-751.01; 

(c) Be licensed or eligible to practice in the District of Columbia; 

(d) Submit a completed application to participate in the Program; and 

(e) Have no other obligation for health professional service to the federal, state, or District 
government, unless such obligation will be completely satisfied prior to the beginning of 
service under the Program. 

(Mar. 8, 2006, D.C. Law 16-71, § 5, 53 DCR 61; Aug. 16, 2008, D.C. Law 17-219, § 5033(b), 55 DCR 

7598.) 

Historical and Statutory Notes 
Effect of Amendments Legislative History of Laws 

D.C. Law 17-219, in subsec. (a), inserted "or For Law 17-219, see notes following § 7-651.17. 

permanent resident". 

§ 7-751.06. Selection criteria. 

(a) Applicants shall be competitively reviewed and selected for participation in the Program 
based upon the following criteria: 

(1) Professional qualifications and relevant experience, including board eligibility or 
certification in his or her specialty, professional achievements, and other indicators of 
competency received from supervisors, department chairs, and program directors; and 
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(2) A demonstrated commitment to serve in a HPSA.or MUA. 

(b) Preferential consideration will be given to: 

(1) Residents of the District of Columbia; 

(2) Graduates of accredited District of Columbia health professions schools or program; 

(3) Residents of a HPSA or MUA within the District of Columbia; 

(4) Applicants that are immediately eligible and available for service; 

(5) Applicants that commit to longer periods of service; 

(6) Applicants whose service obligation site is also a qualified Medical Homes DC 
provider; 

(7) Applicants who are fluent in Spanish, Chinese, Vietnamese, Korean, or Amharic; and 

(8) Applicants who have experience at a community-based primary care facility or 
attended a community-based health profession educational institution. 

(c) For applicants practicing at a sendee obligation site at the time of application to the 
Program, preferential consideration shall be given to those individuals who have less than 3 
years of employment at the facility. 

(Mar. 8, 2006, D.C. Law 16-71, § 7, 53 DCR 61; Aug. 16, 2008, D.C. Law 17-219, § 5033(c), 55 DCR 

7598.) 

Historical and Statutory Notes 

Effect of Amendments Legislative History of Laws 

D.C. Law 17-219, in subsec. (b), deleted "and" For Law 17-219, see notes following § 7-651.17. 

from the end of par. (5), substituted a semicolon 
for a period at the end of par. (6), and added pars. 

(7) and (8). 

§ 7-751.07. Program participation. 

(a) As a condition of participation in the Program, selected applicants shall enter into a 
contract with the Director and a representative of the service obligation site agreeing to the 
following terms and conditions: 

(1) Participants shall provide a minimum of 2 years with a maximum of 4 years services 
at a service obligation site. Any service beyond the 2 year minimum requirement is 
dependent upon the availability of funds for the Program. 

(2) Participants shall provide full-time service of at least 1,800 hours per year, with no 
more than 12 hours of work performed in any 24 hour period. On-call status does not 
count toward the annual 1,800 hour requirement. Any exceptions to the 1,800 hour annual 
requirement or the on-call provision of this subsection must be approved by the Director 
prior to placement. 

(3) Participants agree to provide reasonable, usual, and customary health services 
without discrimination and regardless of a patient's ability to pay. 

(4) No period of internship, residency, or other advanced clinical training may count 
toward satisfying a period of obligated service under this Program. 

(5) Any participant who is found in breach of contract is deemed to have agreed, as a 
condition of contract, to all penalties as set forth in § 7-751.13. 

(b) An existing contract may be renewed for one year at a time up to a maximum of 4 total 
years of service, as funds become available. 

(c) The participant shall begin service no later than 12 months from entering into the 
contract. The effective start date of the obligated service is the date of employment or the 
date the Director signs the contract, whichever is later. 

(d) Non-compete clauses are prohibited in all contracts for Program participation. 
(Mar. 8, 2006, D.C. Law 16-71, § 8, 53 DCR 61; Mar. 3, 2010, D.C. Law 18-111, § 5111, 57 DCR 181.) 
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Historical and Statutory Notes 



Effect of Amendments 

D.C. Law 18-111 rewrote subsec. (a)(2), which 
had read as follows: 

"(2) Participants shall provide full-time service 
of at least 40 hours per week for 45 weeks per 
year. The minimum 40-hour week must not be 
performed in less than 4 days per week, with no 
more than 12 hours of work performed in any 24 
hour period. On-call status does not count toward 
the 40-hour week. Any exceptions to the on-call 
provision of this subsection must be approved by 
the Director prior to placement." 
Emergency Act Amendments 

For temporary (90 day) amendment of section, 
see § 5111 of Fiscal Year 2010 Budget Support 



Second Emergency Act of 2009 (D.C. Act 18-207, 
October 15, 2009, 56 DCR 8234). 

For temporary (90 day) amendment of section, 
see § 5111 of Fiscal Year Budget Support Con- 
gressional Review Emergency Amendment Act of 
2009 (D.C. Act 18-260, January 4, 2010, 57 DCR 
345). 

Legislative History of Laws 

For Law 18-111, see notes following § 7-736.01. 

Miscellaneous Notes 

Short title: Section 5110 of D.C. Law 18-111 
provided that subtitle L of title V of the act may be 
cited as the "Health Professional Recruitment Pro- 
gram Amendment Act of 2009". 



§ 7-751.09. Disbursement procedure. 

(a) The Department of Health shall disburse loan repayment funds to a participant in a 
2-year lump sum payment for each contract entered into pursuant to § 7-751.07 within 90 
days of the start of the performance under the contract. 

(b) For each year of participation beyond the original term of the contract, whether by 
renewal or continuation of a contract longer than 2 years, the Department of Health shall 
disburse to the participant a one-year lump sum payment within 90 days of the start of each 
additional year. 

(Mar. 8, 2006, D.C. Law 16-71, § 10, 53 DCR 61; Dec. 2, 2011, D.C. Law 19-47, § 2, 58 DCR 8941.) 

Historical and Statutory Notes 



Effect of Amendments 

D.C. Law 19-47 rewrote the section, which for- 
merly read: 

"(a) For the 1st year of participation in the 
Program, the Department shall disburse loan re- 
payment funds to a participant on a quarterly 
basis, with the first disbursement to occur within 
45 days of the start of service obligation. 

"(b) For each additional year of participation in 
the Program, the Department shall disburse loan 
repayment funds to a participant on a quarterly 
basis, with the 1st disbursement to occur within 45 
days of the start of the next consecutive year of 
service." 

Emergency Act Amendments 

For temporary (90 day) amendment of section, 
see § 2 of Health Professional Recruitment Pro- 



gram Emergency Amendment Act of 2011 (D.C. 
Act 19-120, August 1, 2011, 58 DCR 6754). 

For temporary (90 day) amendment of section; 
see § 2 of Health Professional Recruitment Pro- 
gram Congressional Review Emergency Amend- 
ment Act of 2011 (D.C. Act 19-227, November 15, 
2011, 58 DCR 9936). 
Legislative History of Laws 

Law 19-47, the ""Health Professional Recruit- 
ment Program Amendment Act of 2011", was in- 
troduced in Council and assigned Bill No. 19-158, 
which was referred to the Committee on Health. 
The Bill was adopted on first and second readings 
on July 12, 2011, and September 20, 2011, respec- 
tively. Signed by the Mayor on October 11, 2011, 
it was assigned Act No. 19-177 and transmitted to 
both Houses of Congress for its review. D.C. Law 
19-47 became effective on December 2, 2011. 



§ 7-751.11. Tax implications. 

(a) Repealed. 

(b) For purposes of the District of Columbia Office of Tax and Revenue, all loan repayment 
awards shall not be considered income and are therefore not taxable. 

(Mar. 8, 2006, D.C. Law 16-71, § 12, 53 DCR 61; Apr. 8, 2011, D.C. Law 18-370, § 532(a), 58 DCR 1008.) 

Historical and Statutoiy Notes 

Effect of Amendments "(a) For purposes of the United Stated Internal 

D.C. Law 18-370 repealed subsec. (a), which had Revenue Service, all loan repayment awards are 

read as follows: considered income and are therefore taxable. It is 
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the responsibility of each participant to report loan referred to the Committee of the Whole. The Bill 

repayment awards received through the Program was adopted on first and second readings on De- 

on all relevant tax and financial documents." ceinber 7, 2010, and December 21, 2010, respec- 

Emergency Act Amendments tively. Signed by the Mayor on January 27, 2011, 

For temporary (90 day) amendment of section, it was assigned Act No. 18-721 and transmitted to 

see § 532(a) 'of Fiscal Year 2011 Supplemental both Houses of Congress for its review. D.C. Law 

Budget Support Emergency Act of 2010 (D.C. Act 18-370 became effective on April 8, 2011. 

18-694, January 19, 2011, 58 DCR 662). Miscellaneous Notes 

Legislative History of Laws Short title: Section 531 of D.C. Law 18-370 

Law 18-370, the "Fiscal Year 2011 Supplemental provided that subtitle D of title V of the act may 
Budget Support Act of 2010", was introduced in be cited as "Health Professional Recruitment Pro- 
Council and assigned Bill No. 18-1100, which was gram Amendment Act of 2010". 

§ 7-751.13. Breach of contract. 

(a) The following shall constitute a breach of contract: 

(1) The failure to begin or complete the required period of service obligation as set forth 
in the Program contract; 

(2) The falsification or misrepresentation of information on the Program application, 
service verification forms, or other required documents; 

(3) The termination of employment at a service obligation site for good cause, as 
determined by the employer and confirmed by the Director; 

(4) The failure to transfer within 6 months to another approved service obligation site 
upon termination for reasons beyond the participant's control, as described in 
§ 7-751.14(b). 

(5) The failure to provide all reasonable, usual, and customary full-time health care 
service as set forth in the Program contract; or 

(6) The failure to comply with any other terms as set forth by this chapter or the 
Director. 

(b) Within one year of the elate of a breach of contract, the participant found in breach of 
contract shall repay the District the greater of $31,000 or an amount equal to the sum of the 
following: 

(1) The amount of the loan repayments paid to the participant for any period of obligated 
service not completed; 

(2) An amount equal to the product of the number of months of obligated service not 
completed by the participant multiplied by $7,500; and 

(3) Interest on the amounts specified in paragraphs (1) and (2) of this subsection at the 
maximum legal prevailing rate, as determined by the Treasurer of the United States, from 
the date of the breach. 

(c) A participant found in breach of contract shall pay a monetary penalty to the District of 
Columbia of 50% of funds received as a participant in the Program. 

(d) Damages are not dischargeable in bankruptcy. Any financial obligation of a participant 
for payment of damages may not be released by discharge in bankruptcy under Title 11 of the 
United States Code. 

(e) The Department of Health may pursue any additional legal remedies against a 
participant found to be in breach of contract, including the garnishment of wages and civil 
penalties. 

(Mar. 8, 2006, D.C. Law 16-71, § 14, 53 DCR 61; Aug. 16, 2008, D.C. Law 17-219, § 5033(d), 55 DCR 
7598; Apr. 8, 2011, D.C. Law 18-370, § 532(b), 58 DCR 1008.) 

Historical and Statutory Notes 

Effect of Amendments of obligated service and a prorated amount for the 

D.C. Law 17-219 rewrote subsec. (b), which had days of service obligation left unfulfilled, beginning 

read as follows: on the date the participant caused a breach of 

"(b) A participant found in breach of contract is contract. This amount shall be repaid within one 

liable to pay the District of Columbia the differ- year of the date of breach of contract, or a longer 

ence between the lump sum payment for the year period as determined by the Director." 
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D.C. Law 18-370 rewrote subsec. (b), which had contract, or a longer period as determined by the 
read as follows: Director." 

"(b) A participant found in breach of contract Emergency Act Amendments 

shall repay the District of Columbia for each unful- ^ /nn n , 

filled day of service remaining in the participant's For temporary (90 day) amendment of section, 

period of service obligation. The amount of such see § 532 ^ b ) of Flscal Year 2on Supplemental 

repayment shall be determined by dividing the Budget Support Emergency Act of 2010 (D.C. Act 

sum amount previously paid to the participant by 18-694, January 19, 2011, 58 DCR 662). 

the number of days of obligated service required Legislative History of Laws 

for the payment and multiplying the result by the -^ T 1r7 0iA , c ln . e _ « ri ir7 

number of unfulfilled days from the time of the For Law 17 " 219 ' see notes followln S § 7 ~ 65h17 - 

breach of contract. This amount shall be paid For history of Law 18-370, see notes under 

within one year of the date of the breach of § 7-751.11. 

§ 7-751.15. Suspension, waiver, and termination of contract. 

(a)(1) The service obligation of a participant may be suspended without penalty, for a 
limited period of time, if a participant requires leave beyond the allotted 7 weeks, such as, for 
example, extended illness, family leave, maternity leave, suspension from practice pending an 
investigation, not to exceed 12 months, or termination of employment requiring job search 
and relocation to another eligible practice site. 

(2) A suspension shall not relieve the participant of the responsibility to complete the 
remaining portion of the obligation. A suspension shall not be permitted as a matter of 
course, but may be allowed at the discretion of the Director. 

(b) A waiver of Program contract terms and conditions shall be granted in the following 
situations: 

(1) If the participant suffers from a physical or mental disability resulting in the total 
and permanent inability of the participant to perform the obligated service, as determined 
by the Director; or 

(2) Repealed. 

(c) An obligation of an individual for service or payment of damages shall be terminated 
upon the death of the individual. 

(d) The Director may terminate a contract under the Program with a participant if, not 
later than August 16 of the year in which the contract became effective, the participant: 

(1) Submits a signed written request to terminate the contract; and 

(2) Repays all amounts of loan repayments paid to the participant under the contract. 
(Mar. 8, 2006, D.C. Law 16-71, § 16, 53 DCR 61; Apr. 8, 2011, D.C. Law 18-370, § 532(c), 58 DCR 1008.) 

Historical and Statutory Notes 

Effect of Amendments Budget Support Emergency Act of 2010 (D.C. Act 

D.C. Law 18-370 rewrote the section heading 18-694, January 19, 2011, 58 DCR 662). 
which had read as follows: ""Suspension and waiv- Legislative History of Laws 

er ot contract ; repealed subsec. (b)(2); and & 

added subsees. (c) and (d). Prior to repeal, subsec. For history of Law 18-370, see notes under 

(b)(2) read as follows: § 7-751.11. 

"(2) Death of the participant," 
Emergency Act Amendments 

For temporary (90 day) amendment of section, 
see § 532(c) of Fiscal Year 2011 Supplemental 

§ 7-751. 15a. Health Professional Recruitment Fund. 

(a) There is established as a nonlapsing fund the Health Professional Recruitment Fund 
("Fund"). All funds deposited into the Fund, and any interest earned on those funds, shall 
not revert to the unrestricted fund balance of the General Fund of the District of Columbia at 
the end of a fiscal year, or at any other time, but shall be continually available for the sole 
purpose of providing loan repayments pursuant to the Program without regard to fiscal year 
limitation, subject to authorization by Congress. 

(b) The Mayor shall deposit in the Fund: 
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(1) All general revenue funds appropriated by a line item in the budget submitted 
pursuant to § 1-204.46, and authorized by Congress for the purpose of the Program; 

(2) All fees and penalties generated pursuant to the Program; and 

(3) Any other funds received on behalf of the Fund for the purpose of the Program. 

(c) The Department of Health shall administer the Fund from its appropriated operating 
budget. 

(Mar. 8, 2006, D.C. Law 16-71, § 16a, as added Mar. 2, 2007, D.C. Law 16-192, § 5042, 53 DCR 6899; 
Aug. 16, 2008, D.C. Law 17-219, § 5033(e), 55 DCR 7598; Mar. 25, 2009, D.C. Law 17-353, § 244(d), 56 
DCR 1117.) 



Historical and Statutory Notes 



Effect of Amendments 

D.C Law 17-219 rewrote the section, which had 
read as follows: 

"§ 7-751. 15a. Establishment of the Health 
Professional Recruitment Fund. 

"(a)(1) There is hereby established within the 
General Fund of the District of Columbia a segre- 
gated, nonlapsing fund to be known as the Health 
Professional Recruitment Fund ("Fund"), the 
funds of which shall not revert to the General 
Fund at the end of any fiscal year, or at any other 
time, but shall be continually available without 
fiscal limitation for the sole purpose of making 
direct payments to Program participants, subject 
to authorization by Congress, shall be deposited 
into the Fund. 

"(2) All fees and penalties generated pursuant 
to the Program and all general revenue funds 
appropriated by a line item in the budget submit- 
ted pursuant to § 1-204.46, and authorized by 



Congress for the purpose of the Program, and any 
other funds received on behalf of the Fund for the 
purpose of the Program. 

"(3). The Department of Health shall administer 
the Fund from its appropriated operating budget." 

D.C. Law 17-353 redesignated the section 
amended by D.C. Law 17-219, § 5033(e) from 
§ 7-751.16ato§7-751.15a. 

Legislative History of Laws 

For Law 17-219, see notes following § 7-651.17. 

For Law 17-353, see notes following § 7-161. 
Miscellaneous Notes 

Short title: Section 5017 of D.C. Law 17-219 
provided that subtitle I of title V of the act may be 
cited as the "Reporting Requirements Act of 
2008". 

For health professional recruitment program re- 
porting requirements for Fiscal Year 2009, see 
subtitle I of title V of Law 17-219. 



§ 7-751.16. Rulemaking. 



Historical and Statutory Notes 



Delegation of Authority 

Delegation of Authority pursuant to DC Law 
16-71, the District of Columbia Health Profession- 



al Recruitment Program Act of 2005, see Mayor's 
Order 2009-176, October 13, 2009 (56 DCR 8480). 



§ 7-751.17. Applicability. [Repealed] 

(Mar. 8, 2006, D.C. Law 16-71, § 18, 53 DCR 61; Aug. 16, 2008, D.C. Law 17-219, § 7073, 55 DCR 7598.) 

Historical and Statutory Notes 



Legislative History of Laws 

Law 17-219, the "Fiscal Year 2009 Budget Sup- 
port Act of 2008", was introduced in Council and 
assigned Bill No. 17-678, which was referred to the 
Committee of the Whole. The Bill was adopted on 
first and second readings on May 13, 2008, and 



June 3, 2008, respectively. Signed by the Mayor 
on June 26, 2008, it was assigned Act No. 17-419 
and transmitted to both Houses of Congress for its 
review. DC. Law 17-219 became effective on 
August 16, 2008. 



Chapter 7C 
Department on Disability Services 



Section 

7-761.01. Short title. 

7-761.05. Duties. 

7-761. 06a. Reporting requirements. 



Section 

7-761.06b. 

7-761.08. 



Reports and notices to be made avail- 
able to the public. 
Transfers of authority. 
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Section 

7-761.10. Delegation and redelegation of author- 
ity. 



§ 7-761.01. Short title. 



Historical and Statutory Notes 

Legislative History of Laws and second readings on December 5, 2006, and 

Law 16-264, the "Developmental Disabilities December 19, 2006, respectively. Signed by the 

Service Management Reform Amendment Act of Mayor on December 28, 2006, it was assigned Act 

2006", was introduced in Council and assigned Bill No. 16-620 and transmitted to both Houses of 

No. 16-398, which was referred to Committee on Congress for its review. D.C. Law 16-264 became 

Human Sendees. The Bill was adopted on first effective on March 14, 2007. 

§ 7-761.05. Duties. 

The Department shall: 

(1) Provide services and supports to consumers in accordance with: 

(A) Chapter 13 of this title; and 

(B) Section 109 of the Developmental Disabilities Assistance and Bill of Rights Act of 
2000, approved October 30, 2000 (114 Stat. 1692; 42 U.S.C. § 15009); 

(2) No later than June 30, 2007, provide services and supports in accordance with 
subchapter II of Chapter 3 of Title 32; 

(3) Establish rules, quality standards, and policies for all services and supports, including 
Medicaid-funded sendees; 

(4) Execute provider agreements and, in consultation with MAA, establish rates for all 
services and supports, including Medicaid-funded services; 

(5) In conjunction with other District agencies and directed by a comprehensive quality 
management plan which makes clear that facility licensure and certification is an integral 
component of the Department's overall responsibility, monitor the provision of all services 
and supports and investigate, remediate, and enforce quality standards for all sendees and 
supports, including Medicaid-funded services; 

(6) Identify federal and other appropriate funding opportunities for services and sup- 
ports for individuals with developmental disabilities and their families, and directly pursue, 
and recommend and encourage other agencies to pursue, funding opportunities, where 
appropriate; 

(7) In the establishment of a waiting list for supports and services, DDS shall confer with 
residents with intellectual and developmental disabilities and their families, service provid- 
ers, and advocates to provide information to the Department in developing rules and 
procedures, which shall provide: 

(A) That persons on the waiting list begin to receive supports and services within a 
reasonable peiiod of time; 

(B) That the allocation of supports and services is based on a fair, equitable, and 
consistent method; 

(C) That the minimum supports and services are available to all eligible persons; 

(D) The supports and services for which a waiting list will be established; 

(E) How a person is placed on the waiting list; 

(F) The criteria that determine rank on the waiting list; 

(G) The criteria for providing immediate services to a person on the waiting list: 

(i) If the person is homeless or at imminent risk of becoming homeless, as these 
terms are defined in § 4-751.01(18) and (23); or 

(ii) If there is a reasonable belief that the person is in imminent danger or will be 
subject to abuse or neglect if the person does not receive immediate support or service; 
(H) The process for a person to appeal his or her placement or rank on the waiting 
list; and 

(I) The notice procedure for informing a person of his or her placement on the waiting 
list, including how long the person can expect to wait for supports and services; 
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(8) In partnership with residents with intellectual and developmental disabilities and 
their families, service providers, and advocates, through work groups, sponsor forums, or 
other type of assembly that ensures meaningful community participation, conduct a needs 
assessment of District residents with intellectual and developmental disabilities and their 
families, which shall be published no later than September 30, 2010; and 

(9)(A) Maximize Medicaid revenues by requiring, as of January 1, 2012, an individual to 
obtain and maintain District Medicaid eligibility for purposes of receiving supports and 
services from a District Medicaid-eligible provider or requiring the individual to make full 
payment directly to the provider for such supports and services; provided, that this 
requirement shall not apply to a person: 

(i) Who is a former resident of Forest Haven; 

(ii) Whose needs cannot reasonably be met by a District Medicaid provider; 
(iii) Who is eligible for enrollment in the D.C. Healthcare Alliance; or 
(iv) Whose representative payee for the purposes of Social Security benefits is the 
Department of Disability Services or a provider agency who is contracted with the 
District to provide supports and services for that person, if the reason the person lost 
Medicaid eligibility is due to a failure by the representative payee. 
(B) The Department of Disability Services shall work with and support the person to 
become District Medicaid-eligible and to maintain District Medicaid eligibility, and the 
person and his or her representatives, estate, or both shall fully cooperate in such efforts, 

(Mar. 14, 2007, D.C. Law 16-264, § 105, 54 DCR 818; Mar. 3, 2010, D.C. Law 18-111, § 5071(a), 57 DCR 
181; Sept. 14, 2011, D.C. Law 19-21, § 5003, 58 DCR 6226.) 

Historical and Statutory Notes 

Effect of Amendments gressional Review Emergency Amendment Act of 

D.C. Law 18-111, in par. (5), deleted "; and" 2009 (D.C. Act 18-260, January 4, 2010, 57 DCR 
from the end; in par. (6), substituted a semicolon 345), 



for a period at the end; and added pars. (7) and 

(8). 



Legislative History of Laws 



D.C. Law 19-21 deleted "and" from the end of For Law 18 - m > see notes following .§ 7-736.01. 

par. (7)(I); substituted "; and" for a period the For history of Law 19-21, see notes under 

end of par. (8); and added par. (9). § 7-731. 

Emergency Act Amendments ,-. ,, „ , 

T7 , /n n in i i. * 4.- Miscellaneous Notes 

r or temporary (90 day) amendment or section, 

see § 5071(a) of Fiscal Year 2010 Budget Support Short title: Section 5070 of D.C. Law 18-111 

Second Emergency Act of 2009 (D.C. Act 18-207, provided that subtitle H of title V of the act may 

October 15, 2009, 56 DCR 8234). be cited as the "Department on Disability Services 

For temporary (90 day) amendment of section, Reporting, Waiting List, and Assessment Amend- 

see § 5071(a) of Fiscal Year Budget Support Con- ment Act of 2009". 

§ 7-761.06a. Reporting requirements. 

(a) The Mayor shall publish reports on persons seeking and receiving services from the 
Department. Each report shall provide a monthly and year-to-date statistical profile of: 

(1) Persons who have applied for services, organized by: 

(A) Referral source; 

(B) Application status; and 

(C) Average length of time spent in each stage, of the application process; 

(2) Eligible persons who have requested but not yet received one or more services, 
organized by service type; 

(3) Persons receiving services, organized by service type; and 

(4) Persons terminated from services, organized by reason for termination. 

(b) The Mayor shall publish the reports required under subsection (a) of this section on a 
bimonthly basis throughout fiscal year 2010 and on a quarterly basis thereafter, no later than 
the 15th day following the end of the month or quarter for which the report is required. 

(Mar. 14, 2007, D.C. Law 16-264, § 106a, as added Mar. 3, 2010, D.C. Law 18-111, § 5071(b) 57 DCR 
181.) 
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Historical and Statutory Notes 

Emergency Act Amendments view Emergency Amendment Act of 2009 (D.C. 

For temporary (90 day) addition, see § 5071(b) Act 18-260, January 4, 2010, 57 DCR 345). 

of Fiscal Year 2010 Budget Support Second Emer- L is|ativ€ ffist of Laws 
gency Act of 2009 (D.C. Act 18-207, October 15, . J 

2009* 56 DCR 8234). For Law 18-111, see notes following § 7-736.01. 

For temporary (90 day) addition, see § 5071(b) 
of Fiscal Year Budget Support Congressional Re- 

§ 7~761.06b. Reports and notices to be made available to the public. 

The Department shall make all reports and notices required under this chapter available on 
its website within one business day of publication, and shall provide copies to the public upon 
request. 
(Mar. 14, 2007, D.C. Law 16-264, § 106b, as added Mar. 3, 2010, D.C. Law 18-111, § 5071(b), 57 DCR 

181.) 

Historical and Statutory Notes 

Emergency Act Amendments view Emergency Amendment Act of 2009 (D.C. 

For temporary (90 day) addition, see § 5071(b) Act 18-260, January 4, 2010, 57 DCR 345). 

of Fiscal Year 2010 Budget Support Second Emer- Les:islative History of Laws 

gencv Act of 2009 (D.C. Act 18-207, October 15, ^ e £ lslatlve history oi JLaws 
2009, 56 DCR 8234). For Law 18-111, see notes following § 7-736.01. 

For temporary (90 day) addition, see § 5071(b) 
of Fiscal Year Budget Support Congressional Re- 

§ 7-761.08. Transfers of authority. 

Historical and Statutory Notes 

Miscellaneous Notes gram, see Mayor's Order 2010-66, May 14, 2010 

Designation of the Office of Human Rights as (57 DCR 4283). 
the Administrator of the Client Assistance Pro- 

§ 7-761.10. Delegation and redelegation of authority. 

Historical and Statutory Notes 

Miscellaneous Notes 

Establishment of the State Independent Living 
Council as an Independent Commission, see May- 
or's Order 2010-105, June 25, 2010 (57 DCR 5554). 

Chapter 7D 
Department of -Health Care Finance. 

Section 

7-771.01. Definitions. 



§ 7-771.01. Definitions. 

Historical and Statutory Notes 

Miscellaneous Notes 

Section 7090 of D.C. Law 17-219 repealed sec- 
tion 13 of D.C. Law 17-109. 
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Chapter 8A 
Newborn Screening. 



Section 

7_840. Effective date. 



§ 7-840. Effective date. 

This chapter shall take effect on October 1, 1980, after a 30-day period of Congressional 
review following approval by the Mayor (or in the event of veto by the Mayor, action by the 
Council of the District of Columbia to override the veto) as provided in § l-206.02(c)(l). 
(Apr. 29, 1980, D.C. Law 3-65, § 11, 27 DCR 1087.) 

SUBTITLE B 
CHILD AND INFANT SCREENING; EARLY INTERVENTION. 

Chapter 8C 
Early Intervention for Children 

Subchapter I. Early Intervention, 1995. Section 

7-863.04. Rules. 
Section 

7-861. Program establishment. [Repealed] 

Subchapter II. Early Intervention, 2005. 

7-863.03. Establishment of Early Intervention 
Program and Interagency Coordinat- 
ing Council. 

Subchapter I. Early Intervention, 1995. 
§ 7-861. Program establishment. [Repealed] 

Historical and Statutory Notes 

Delegation of Authority under the Newborn Safe Haven Temporary Act of 

Delegation of Rulemaking Authority to the Di- 2009, see Mayor's Order 2009-146, September 1, 
rector of the Child and Family Services Agency 2009 (56 DCR 7517). 

Subchapter II. Early Intervention, 2005. 

§ 7-863.03. Establishment of Early Intervention Program and Interagency 
Coordinating Council. 

(a) There is established in the District of Columbia an Early Intervention Program 
("Program") to provide early intervention services to infants and toddlers, from birth through 
2 years of age, and their families. The program shall be administered by the Office of the 
State Superintendent of Education. The services shall be provided in accordance with the 
requirements of the Individuals with Disabilities Education Act, approved June 4, 1997 (111 
Stat 37; 20 U.S.C. § 1400 et seq.). 

(b) There is established an Interagency Coordinating Council to advise and assist the 
Mayor with the implementation of the Program, including the establishment of interagency 
agreements. 

(c) Early intervention services shall not be required under this subchapter, if a minor's 
parent or guardian submits in good faith a written notarized statement to the appropriate 
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official affirming the intervention in question would violate the established tenets and 
practices of the parent's or guardian's church or religious denomination. 

(Apr. 13, 2005, D.C. Law 15-353, § 503, 52 DCR 2331; June 12, 2007, D.C. Law 17-9, § 304(a), 54 DCR 
4102; Mar. 25, 2009, D.C. Law 17-353, § 203(a), 56 DCR 1117.) 

Historical and Statutory Notes 
Effect of Amendments Legislative History of Laws 

D.C. Law 17-353 , in subsec. (a), substituted For Law 17-353, see notes following § 7-161. 

"families. The program shall be" for "families, 
which shall be an office of and". 

§ 7-863.04. Rules. 

Historical and Statutory Notes 

Delegation of Authority Act of 2004, D.C. Law 15-353, as amended, see 

Delegation of Authority pursuant to Section 504 Mayor's Order 2009-167, September 28, 2009 (56 
of the Early Intervention Program Establishment DCR 8100). 

Chapter 8D 
Childhood Lead Poisoning Screening and Reporting. 

Section 

7-871.03. Childhood lead screening and reporting 
requirements. 



§ 7-871.03. Childhood lead screening and reporting requirements. 

(a) Each health care provider or facility shall inform the parent or guardian of every child 
under the age of 6 years in the District of Columbia, served by the provider or facility, of the 
requirement for periodic blood tests for lead poisoning as provided in this chapter and rules 
implementing this chapter. 

(b) A health care provider or facility shall, unless parental consent is withheld or an 
identical test has already been performed within the last 12 months, perform a blood test for 
lead poisoning on every child who resides in the District of Columbia as part of a well-child 
care visit, once between ages 6 months and 14 months, and a second time between ages 22 
months and 26 months. If a child's age exceeds 26 months, and a blood lead screening has 
not been performed, the child shall be screened twice prior to the age of 6 years. 

(c) The laboratory that performed the tests pursuant to subsection (b) of this section shall 
forward all test results to the health care provider or facility where the blood sample was 
taken, and to the Mayor. 

(d) The health care provider or facility shall forward all elevated blood lead level results 
immediately to the child's parent or guardian. Upon request of the child's parent or 
guardian, the health care provider or facility shall provide written evidence of testing for lead 
poisoning that includes the date of the test and the test results. 

(e) The Mayor, pursuant to § 7-871.06, shall issue rules governing the conditions under 
which a health care provider or facility shall administer additional lead screening tests 
exceeding the requirements of subsection (b) of this section, and the process for reporting 
lead screening results. 

(f) Any agreement or contract entered into by the Medical Assistance Administration to 
provide its services through a health insuring or a managed care organization shall include a 
requirement for the organization to provide screening and reporting services pursuant to the 
provisions of this section and the rules implementing this section, or to provide reimburse- 
ment for those services. 

(1) The agreement or contract shall explicitly include the provision of medical case 
management and other follow-up treatment of a Medicaid-enrolled, lead-exposed child as 
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may be required to protect the child's health, or reimbursement for that management and 
treatment. 

(2) The Medical Assistance Administration shall provide for coverage and reimbursement 
of an environmental investigation and source control measures necessary to eliminate any 
lead-based paint hazard to which a Medicaid-enrolled, lead-poisoned child is exposed in the 
child's home environment, including, but not limited to, paint stabilization and cleanup of 
any dust-lead hazard. 

(g) The Mayor shall issue an annual report to the Council summarizing and analyzing the 
lead screening results obtained pursuant to this chapter. The report shall include recommen- 
dations based on or pertaining at a minimum to: 

(1) The extent of compliance with the requirements of this section; and 

(2) The incidence and prevalence rates of childhood lead poisoning in the District of 
Columbia. 

(Oct. 1, 2002, D.C. Law 14-190, § 2003, 49 DCR 6968; Mar. 14, 2007, D.C. Law 16-265, § 2, 54 DCR 827; 
Mar. 25, 2009, D.C. Law 17-353, § 159, 56 DCR 1117.) 

Historical and Statutory Notes 

Effect of Amendments Legislative History of Laws 

D.C. Law 17-353 validated a previously made For Law 17.353, see notes following § 7-161. 

technical correction in suhsec. (b). 

SUBTITLE B-i 
BLIND AND PHYSICALLY DISABLED PERSONS, 

Chapter 10 
Rights of Blind and Physically Disabled Persons. 

Section Section 

7-1002. Equal access to public accommodations 7-1007. Penalties. 
and conveyances. 7-1009. Definitions. 



§ 7-1002. Equal access to public accommodations and conveyances. 

(a) The blind and other persons with physical disabilities are entitled to full and equal 
accommodations, advantages, facilities, and privileges of all common carriers, airplanes, motor 
vehicles, railroad trains, motor buses, streetcars, boats, or any other public conveyances or 
modes of transportation in the District of Columbia, hotels, lodging places, places of public 
accommodation, amusement, or resort, and other places to which the general public is invited 
in the District of Columbia, subject only to the conditions and limitations established by law 
or in accordance with law applicable alike to all persons. 

(b) Every blind person or deaf person shall have the right to be accompanied by a dog 
guide, in any of the places, accommodations, or conveyances listed in subsection (a) of this 
section, without being denied access because of the dog guide and required to. pay an extra 
charge for the dog guide; but any blind person or deaf person so accompanied shall be liable 
for any damage done to the premises or facilities by such dog. 

(c) Every service animal trainer who is training an animal to be a service animal shall have 
the same access and liability conferred upon a person who is blind or deaf pursuant to 
subsection (b) of this section when accompanied by a service animal in training. 

(Oct. 21, 1972, 86 Stat. 971, Pub. L. 92-515, § 2; Mar. 5, 1981, D.C. Law 3-144, § 2(a), 27 DCR 4659; Apr. 
24, 2007, D.C. Law 16-305, § 25(b), 53 DCR 6198; May 22, 2010, D.C. Law 18-146, § 2(a), 57 DCR 2549.) 
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Historical and Statutory Notes 

Effect of Amendments Committee on Public Safety and the Judiciary. 

D.C. Law 18-146 added subsec. (c). The bin was adopted on first and second readings 

T . _ A . TT . A on February 2, 2010, and March 2, 2010, respec- 

Legislative History of Laws tively gigned by the Mayor on March lg? 2010? it 

Law 18-146, the "Service Animal Amendment was assigned Act No. 18-329 and transmitted to 
Act of 2010", was introduced in Council and as- both Houses of Congress for its review. D.C. Law 
signed Bill No. 18-207, which was referred to the 18-146 became effective on May 22, 2010. 

§ 7-1007. Penalties. 

(a) Any person or the agent of any person in the District of Columbia who denies or 
interferes with admittance to or enjoyment of any of the places, accommodations, or 
conveyances listed in § 7-1001 and § 7-1002 or otherwise interferes with the rights of a blind 
person or person with another physical disability under § 7-1001, § 7-1002, § 7-1005, or 
§ 7-1006 shall be imprisoned for not longer than 90 days, or fined not more than $300, or 
both. 

(b) A civil fine of $250 may be imposed as an alternative sanction for any infraction of the 
provisions of this chapter pursuant to Chapter 18 of Title 2. Adjudication of any infraction of 
this chapter shall be pursuant to Chapter 18 of Title 2. 

(c) The Mayor, pursuant to subchapter I of Chapter 5 of Title 2, may issue rules to 
increase the fine in subsection (b) of this section. 

(Oct. 21, 1972. 86 Stat. 972, Pub. L. 92-515, § 6; Apr. 24, 2007, D.C. Law 16-305, § 25(e), 53 DCR 6198; 
May 22, 2010, D.C. Law 18-146, § 2(b), 57 DCR 2549.) 

Historical and Statutory Notes 
Effect of Amendments Legislative History of Laws 

D.C. Law 18-146 designated the existing text as p or Law 18-146, see notes following § 7-1002. 

subsec. (a); and added subsecs. (b) and (c). 

§ 7-1009. Definitions. 

For the purposes of this chapter: 

(1) The term "blind person" means, and the term "blind" refers to, a person who is 
totally blind, has impaired vision of not more than 20/200 visual acuity in the better eye and 
for whom vision cannot be improved to better than 20/200, or who has loss of vision due 
wholly or in part to impairment of field vision or to other factors which affect the usefulness 
of vision to a like degree. 

(2) The term "deaf person" means a person who is totally deaf or a person with hearing 
impairment that severely interferes with his or her ability to hear environmental noises. 

(3) The term "guide dog" means a dog that is specially trained to assist a blind or deaf 
person and one which a blind or deaf person relies on for assistance. 

(4) The term "person with a physical disability" refers to an individual who has a 
medically determinable physical impairment (other than blindness) which interferes with 
his ability to move about, to assist himself, or to engage in an occupation. 

(5) The term "service animal" means an animal, including a guide dog, that is specially 
trained to assist a person who is blind or has a physical disability and one which a person 
who is blind or has a physical disability relies on for assistance. 

(6) The term "service animal in training" means an animal that is: 

(A) At least 6 months of age; 

(B) Undergoing special training to assist a person who is blind or has a physical 
disability; 

(C) Accompanied by an experienced service animal trainer; and 

(D) Designated as a service animal in training by wearing a harness, backpack, or vest 
that identifies it as a service animal in training. 

(Oct. 21, 1972, 86 Stat. 972, Pub. L. 92-515, § 8; Mar. 5, 1981, D.C. Law 3-144, § 2(d), 27 DCR 4659; Apr. 
24, 2007, D.C. Law 16-305, § 25(g), 53 DCR 6198; May 22, 2010, D.C. Law 18-146, § 2(c), 57 DCR 2549.) 
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Historical and Statutory Notes 
Effect of Amendments Legislative History of Laws 

D.C. Law 18-146 added pars. (5) and (6). For Law 18-146, see notes following § 7-1002. 

SUBTITLE C 

MENTAL HEALTH. 

Chapter 11A 

Department of Mental Health Establishment. 

Section Section 

7-1131.03. Establishment and purposes of the 7-1131.14. Rules. 

Department of Mental Health. 7-1131.16. Transfers to Department of Youth Re- 

7-1131.05. Appointment and duties of Director. habilitation Services. 

§ 7-1131.03. Establishment and purposes of the Department of Mental Health. 

(a) There is established as a separate cabinet-level Department, subordinate to the Mayor, 
the Department of Mental Health. 

(b) The Department shall be the successor in interest to the Commission on Mental Health 
Services, established by Mayor's Reorganization Plan No. 3 of 1986, effective January 3, 1987 
(part B of subchapter VII of Chapter 15 of Title 1), and Mayor's Order No. 88-168, effective 
July 13, 1988, and under receivership in the case of Dixon, et al v. Williams, et al, C.A. No. 
74-285 (NHJ), in the United States District Court for the District of Columbia. 

(c) The provisions of this chapter are intended to be construed in a manner consistent with 
all outstanding orders of the United States District Court in Dixon, et al. v. Williams, et al , 
including the Final Plan adopted by the District Court in its April 2, 2001 order. 

(d) The Department shall have as its purposes: 

(1) Developing a system of care for adults that is integrated to the maximum practicable 
extent with other public systems in the District, including but not limited to addiction 
treatment and prevention, criminal justice, education, health, housing, income maintenance, 
and vocational rehabilitation; 

(2) Developing a system of care for children, youth, and their families that is integrated 
to the maximum practicable extent with other public systems in the District, including but 
not limited to addiction treatment and prevention, child welfare, criminal justice, develop- 
mental services, education, health, housing, income maintenance, juvenile justice, and 
vocational rehabilitation; 

(3) Ensuring that persons with mental illness and children or youth with mental health 
problems are treated in the most integrated setting that can be accommodated, consistent 
with individual needs and public safety; 

(4) Fostering the development of high quality, comprehensive, cost effective, and cultur- 
ally competent mental health services and mental health supports, based on recognized 
local needs, especially for persons with serious mental illness and children or youth with 
serious emotional disturbances; 

(5) Promoting mental health and public awareness of mental health issues; 

(6) Ensuring that services provided to mental health consumers meet standards estab- 
lished by the Department pursuant to § 7-1 13 1.1 4(2) -(5) for the operation of mental health 
services and mental health supports; 

(7) Developing and implementing strategies to eliminate barriers and improve access to 
mental health services and mental health supports for consumers of mental health services; 
and 

(8) Ensuring the participation of consumers, families, employees, providers, and advo- 
cates of mental health services and mental health supports in the planning, delivery, 
monitoring, and evaluation of these services and supports. 
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(e) In assessing or meeting the service needs of consumers of mental health services, the 
Department shall not discriminate against consumers based upon their eligibility or non- 
eligibility for Medicaid, Medicare, or private insurance coverage; provided, that nothing in 
this section shall preclude the Department from establishing by regulation a mental-health- 
benefit program or plan based upon eligibility or non- eligibility for Medicaid, Medicare, or 
private insurance coverage. 

(f) Nothing in this chapter requires or shall be construed as requiring the Department or 
any provider with which the Department contracts to provide mental health services or 
mental health supports to persons who are not residents of the District, except where those 
persons are likely to injure themselves or others if services are not provided or where 
services are otherwise required by law. 

(g) Nothing in this chapter shall limit the civil rights of consumers of mental health 
services who have reached the age of majority under District law. 

(h) Nothing in this chapter shall affect the authority of the Medical Assistance Administra- 
tion as the single state agency for the administration of the Medicaid Program under section 
1902(a)(5) of the Social Security Act, approved July 30, 1965 (79 Stat. 344; 42 U.S.C. 
§ 1396a(a)(5)). 

(Dec. 18, 2001, D.C. Law 14-56, § 103, 48 DCR 7674; Sept. 14, 2011, D.C. Law 19-21, § 5033, 58 DCR 
6226.) 

Historical and Statutory Notes 

Effect of Amendments gency Act of 2011 (D.C. Act 19-93, June 29, 201.1, 

D.C. Law 19-21, in subsec. (e), substituted "in- 58 DCR 5599). 

surance coverage; provided, that nothing in this For t (90 d } amen dinent of section, 

section shall preclude the Department from estab- e r * „ J[. , , r nMn t> i ± r. 1 

lishing by regulation a mental-health-benefit pro- see § ° 003 ° A f Flscal Year 2012 Budget Support 

gram or plan based upon eligibility or non- eligibil- Emergency Act of 2011 (D.C. Act 19-93, June 29, 

ity for Medicaid, Medicare, or private insurance 2011, 58 DCR 5599). 

coverage" for "insurance coverage". Legislative History of Laws 

Emergency Act Amendments For higtory of Law 19 _ 21> see noteg Qnder 

For temporary (90 day) addition of section, see ? 7_72i 
§ 5002 of Fiscal Year 2012 Budget Support Emer- 

§ 7-1131.05. Appointment and duties of Director. 

Historical and Statutory Notes 

Miscellaneous Notes 

Establishment — District of Columbia State 
Mental Health Planning Council, see Mayor's Or- 
der 2011-147, August 30, 2011 (58 DCR 7984). 



§ 7-1131.14. Rules. 



Historical and Statutory Notes 



Miscellaneous Notes "(2) Individuals who are not eligible for Medic- 
Short title: Section 5031 of D.C. Law 19-21 aid or Medicare or are not enrolled in any other 
provided that subtitle D of title V of the act may third-party insurance program; provided, that eli- 
be cited as "Mental Health Sendees Eligibility Act gibility or enrollment in the D.C. HealthCare Alii- 
of 2011". ance shall n °t preclude eligibility for locally funded 

o +■ moo fnn t m oi *j mental-health-rehabilitation services; 

Section 5032 of D.C. Law 19-21 provides: ' 

o moo tv/t ± i i i^u v -u-t^ ■ (3) Individuals 19 years of age and older who 

Sec. 5032. Mental health ehgihility require- ]ive ^ households ^ a counta g le income of i ess 

than 200% of the federal poverty level and individ- 

"By October 1, 2011, the Department of Mental ua ls under 19 years of age who live in households 

Health shall issue rules governing eligibility for with a countable income of less than 300% of the 

locally funded mental-health-rehabilitation ser- federal poverty level; and 

vices. At a minimum, the rules shall limit eligibili- « (4 ) individuals who meet the definition of 'chil- 

ty to: dren or youth with mental health problem' or 

"(1) District residents; 'persons with mental illness' as those terms are 
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defined in section 102(1) and (24), respectively, of 
the Department of Mental Health Establishment 
Amendment Act of 2001, effective December 18, 



2001 (D.C. Law 14-56; 
§ 7-1131.02(1) and (24))." 



D.C. Official Code 



§ 7-1131.16. Transfers to Department of Youth Rehabilitation Services. 

Effective October 1, 2006, the Department shall transfer to DYRS all full-time equivalent 
positions and funding, real and personal property leased or assigned to the Department, 
assets, records, ongoing obligations, unexpended balances of appropriations, allocations, and 
other funds available or to be made available relating to the Department's powers, duties, 
functions and administration of the operations of the mental health units at the Oak Hill 
Youth Center and the Youth Services Center. 



(Dec. 18, 2001, D.C. Law 14-56, § 115a, as added Mar. 2, 2007, D.C. Law 16-192, 
6899.) 



5022(c), 53 DCR 



Historical and Statutory Notes 



Prior Codifications 

2001 Ed., § 7-1131.15a. 



Chapter 11B 

Department of Mental Health Funding Allocation. 



Section 

7-1141.01. Statement of anticipated funding. 



§ 7-1141.01. Statement of anticipated funding. 



Historical and 

Emergency Act Amendments 

For temporary (90 day) addition, see § 5014 of 
Fiscal Year 2009 Budget Support Emergency Act 
of 2008 (D.C. Act 17-468, July 28, 2008, 55 DCR 
8746). 

For temporary (90 day) addition, see § 5011 of 
Fiscal Year 2010 Budget Support Emergency Act 
of 2009 (D.C. Act 18-187, August 26, 2009, 56 DCR 
7374). 



Statutory Notes 

Miscellaneous Notes 

Short title: Section 5013 of D.C. Law 17-219 
provided that subtitle G of title V of the act may be 
cited as the "Department of Mental Health Fund- 
ing Allocation Act of 2008". 

Section 5014 of D.C. Law 17-219 repeated the 
language of this section. 



Chapter 12 
Mental Health Information. 



Subchapter II. Disclosures With 
the Client's Consent. 

Section 

7-1202.02. Form of authorization. 

Subchapter III. Exceptions. 

7-1203.02. Disclosures under law. 
7-1203.03. Disclosures on an emergency basis. 
7-1203.05. Disclosures for research, auditing 
and program evaluation. 



Section 

7- 1203. 05a. Disclosures to correctional institu- 
tions or law enforcement officials. 
7-1203.06. Redisclosure. 

Subchapter IV. Court-Related Disclosures. 

7-1204.03. Court actions. 

Subchapter VI. Security. 

7-1206.01. Security requirement. 
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Subchapter II. Disclosures With the Client's Consent. 

§ 7-1202.02. Form of authorization. 

(a) Any written authorization which authorizes disclosure pursuant to § 7-1202,01 shall: 

(1) Specify the nature of the information to be disclosed, the type of persons authorized 
to disclose such information, to whom the information may be disclosed and the specific 
purposes for which the information may be used both at the time of the disclosure and at 
any time in the future; 

(2) Advise the client of his right to inspect his record of mental health information; 

(3) State that the consent is subject to revocation, except where an authorization is 
executed in connection with a client's obtaining a life or noncancellable or guaranteed 
renewable health insurance policy, in which case the authorization shall be specific as to its 
expiration date which shall not exceed 2 years from the date of the policy; or where an 
authorization is executed in connection with the client's obtaining any other form of health 
insurance in which case the authorization shall be specific as to its expiration date which 
shall not exceed 1 year from the date of the policy; 

(4) Be signed by the person or persons authorizing the disclosure; and 

(5) Contain the date upon which the authorization was signed and the date on which the 
authorization will expire, which shall be no longer than 365 days from the date of 
authorization. 

(b) Repealed. 

(c) A copy of such authorization shall: 

(1) Be provided to the client and the person authorizing the disclosure; 

(2) Accompany all such disclosures; and 

(3) Be included in the client's record of mental health information. 

(Mar. 3, 1979, D.C. Law 2-136, § 202, 25 DCR 5055; Dec. 18, 2001, D.C. Law 14-56, § 116(1X2), 48 DCR 
7674; Dec. 10, 2009, D.C. Law 18-88, § 204(a), 56 DCR 7413.) 

Historical and Statutory Notes 

Effect of Amendments Legislative History of Laws 

^D.C. Law 18-88, in ( subsec. (a)(5), substituted Law 18 _ 88? the "Omnibus Public Safety and 

"365 days" for "60 days". Justice Amendment Act of 2009", as introduced in 

Emergency Act Amendments Council and assigned Bill No. 18-151, which was 

For temporary (90 day) amendment of section, re ferred to the Committee on Public Safety and 

see § 204(a) of Omnibus Public Safety and Justice the Judidary , The bffl as adopted on first and 

Emergency Amendment Act of 2009 (D.L. Act , ,. T OA i nn , T , 01 

iq ioi a , +. p ortno r C i^ D ncxno\ second readings on June 30, 2009, and July 31, 

18-181, August 6, 2009, 56 DCR 6903). OAAr , ^. & n „. ' „ ' * 

„ /nn , . ^ _ 2009, respectively. Signed by the Mayor on Au- 

ror temporary (90 day) amendment ot section, m , , or , OAAO ., n n . n -, A , XT ■ 10 , 10n A 

™ m oiwvi ^n. -u -d uv a -f 4- a t +* gust 26, 2009, it was assigned Act No. 18-189 and 

see s 204(a) of Omnibus Public Safety and Justice f ' . ' . ^ TT & „ _. . . 

Congressional Review Emergency Amendment Act transmitted to. both Houses of Congress for its 

of 2009 (D.C. Act 18-227, October 21, 2009, 56 review/ D.C. Law 18-88 became effective on De- 

DCR 8668). cember 10, 2009. 

Subchapter HI. Exceptions. 

§ 7-1203.02. Disclosures under law. 

Mental health information may be disclosed by a mental health professional or mental 
health facility where necessary and, to the extent necessary: 

(1) To meet the requirements of § 21-586 (concerning financial responsibility for the 
care of hospitalized persons); 

(2) To meet the compulsory reporting provisions of District or federal law that seek to 
promote human health and safety, including §4-1371.12; or 

(3) For the purposes of and in accordance with Chapter 2A of this title. 

(Mar. 3, 1979, D.C Law 2-136, § 302, 25 DCR 5055; Oct. 3, 2001, D.C. Law 14-28, § 4616, 48 DCR 6981; 
Dec. 4, 2010, D.C Law 18-273, § 204(a), 57 DCR 7171.) 
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Historical and Statutory Notes 
Effect of Amendments Emergency Act Amendments 

D.C. Law 18-273 rewrote the section, which had For temporary (90 day) amendment of section, 

read as follows: see § 204(a) of Data-Sharing and Information 

, , t , . ,. ,. , ', , , Coordination Emergency Amendment Act of 2010 

"Mental health information may be disc osed by (D c ^ ^^ A gt ^ 2(m 5? DCR 8(m 

a mental health professional or mental health lacil- _ j /rv ^ . . , , ,, 

ity where necessary and, to the extent necessary, For temporary (90 day) amendment of section, 

to meet the requirements of § 21-586 (concerning ^ee § 204(a) of Data-Sharing and Information 

financial responsibility for the care of hospitalized Coordination Congressional Review Emergency 

persons) or to meet the compulsory reporting pro- ^^^\^°™ ( ' ' 

visions of District or federal law which attempt to 2U > Z01U ' ° 7 DLK 10118). 

promote human health and safety, including Legislative History of Laws 

§ 4-1317.12." For Law 18-273, see notes following § 7-131. 

§ 7-1203.03. Disclosures on an emergency basis. 

(a) To the extent the disclosure of mental health information is not otherwise authorized by 
this chapter, mental health information may be disclosed, on an emergency basis, to one or 
more of the following if the mental health professional reasonably believes that such 
disclosure is necessary to initiate or seek emergency hospitalization of the client under 
§ -21-521 or to otherwise protect the client or another individual from a substantial risk of 
imminent and serious physical injury: 

(1) The client's spouse, parent, or legal guardian; 

(2) A duly accredited officer or agent of the District of Columbia in charge of public 
health; 

(3) The Department of Mental Health; 

(4) A provider as that term is defined in § 7-1131.02(27); 

(5) The District of Columbia Pretrial Services Agency; 

(6) The Court Services and Offender Supervision Agency; 

(7) A court exercising jurisdiction over the client as a result of a pending criminal 
proceeding; 

(8) Emergency medical personnel; 

(9) An officer authorized to make arrests in the District of Columbia; or 

(10) An intended victim. 

(a-1) Any disclosure of mental health information under this section shall be limited to the 
minimum necessary to initiate or seek emergency hospitalization of the client under § 21-521 
or to otherwise protect the client or another individual from a substantial risk of imminent 
and serious physical injury. 

(b) Mental health information disclosed to the Metropolitan Police Department pursuant to 
this section shall be maintained separately and shall not be made a part of any permanent 
police record. Such mental health information shall not be further disclosed except as a court- 
related disclosure pursuant to subchapter IV of this chapter. If no judicial action relating to 
the disclosure under this section is pending at the expiration of the statute of limitations 
governing the nature of the judicial action, the mental health information shall be destroyed. 
If a judicial action relating to the disclosure under this section is pending at the expiration of 
the statute of limitations, the mental health information shall be destroyed at the termination 
of the judicial action. 

(c) Mental health information contained in a certification of incapacity, pursuant to 
§ 21-2204, may be disclosed to initiate a proceeding pursuant to Chapter 20 of Title 21. 

(Mar. 3, 1979, D.C. Law 2-136, § 303, 25 DCR 5055; Dec. 18, 2001, D.C. Law 14-56, § 116(f)(5), 48 DCR 
7674; Oct. 22, 2008, D.C. Law 17-249, § 4, 55 DCR 9206; Dec. 10, 2009, D.C. Law 18-88, § 204(b), 56 
DCR 7413.) 

Historical and Statutory Notes 

Effect of Amendments D.C. Law 18-88 rewrote subsec. (a) and added 

D.C. Law 17-249 added subsec. (c). subsec - ^-1). Prior to amendment, subsec. (a) 

read as follows: 
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§ 7-1203.05a 



"(a) Mental health information may be disclosed, 
on an emergency basis, to 1 or more of the follow- 
ing: The client's spouse, parent, legal guardian, a 
duly accredited officer or agent of the District of 
Columbia in charge of public health, the Depart- 
ment of Mental Health, a provider as defined in 
§ 7-1131.02(27), an officer authorized to make ar- 
rests in the District of Columbia or an intended 
victim if the mental health professional reasonably 
believes that such disclosure is necessary to initi- 
ate or seek emergency hospitalization of the client 
under § 21-521 or to otherwise protect the client 
or another individual from a substantial risk of 
imminent and serious physical injury." 
Emergency Act Amendments 

For temporary (90 day) amendment, see § 4 of 
Health-Care Decisions for Persons with Develop- 
mental Disabilities Emergency Act of 2008 (D.C. 
Act 17-492, August 4, 2008, 55 DCR 9167). 

For temporary (90 day) amendment of section, 
see § 204(b) of Omnibus Public Safety and Justice 



Emergency Amendment Act of 2009 (D.C. Act 
18-181, August 6, 2009, 56 DCR 6903). 

For temporary (90 day) amendment of section, 
see § 204(b) of Omnibus Public Safety and Justice 
Congressional Review Emergency Amendment Act 
of 2009 (D.C. Act 18-227, October 21, 2009, 56 
DCR 8668). 
Legislative History of Laws 

Law 17-249, the "Health-Care Decisions for 
Persons with Developmental Disabilities Amend- 
ment Act of 2008", was introduced in Council and 
assigned Bill No. 17-432 which was referred to the 
Committee on Human Services. The Bill was 
adopted on first and second readings on July 1, 
2008, and July 15, 2008, respectively. Signed by 
the Mayor on August 4, 2008, it was assigned Act 
No. 17-496 and transmitted to both Houses of 
Congress for its review. D.C. Law 17-249 became 
effective on October 22, 2008. 

For Law 18-88, see notes following § 7-1202.02. 



§ 7-1203.05. Disclosures for research, auditing and program evaluation. 

In addition to the disclosures authorized pursuant to Chapter 2A of this title, a mental 
health professional or mental health facility may disclose mental health information to 
qualified personnel, if necessary, for the purpose of conducting scientific research or manage- 
ment audits, financial audits or program evaluation of the mental health professional or 
mental health facility; provided, that such personnel have demonstrated and provided 
assurances, in writing, of their ability to insure compliance with the requirements of this 
chapter. Such personnel shall not identify, directly or indirectly, an individual client in any 
reports of such research, audit or evaluation, or otherwise disclose client identities in any 
manner; except, that de-identified data may be shared in accordance with the Health 
Insurance Portability and Accountability Act of 1996, approved August 21, 1996 (110 Stat. 
1936; 42 U.S.C. § 1320d et seq.). 

(Mar. 3, 1979, D.C. Law 2-136, § 305, 25 DCR 5055; Dec. 4, 2010, D.C. Law 18-273, § 204(b), 57 DCR 
7171.) 



Historical and 

Effect of Amendments 

D.C. Law 18-273 inserted "In addition to the 
disclosures authorized pursuant to Chapter 2A of 
this title, a mental health professional"; and in- 
serted "any manner; except, that de-identified 
data may be shared in accordance with the Health 
Insurance Portability and Accountability Act of 
1996, approved August 21, 1996 (110 Stat. 1936; 42 
U.S.C. § 1320d etseq.T- 
Emergency Act Amendments 

For temporary (90 day) amendment of section, 
see § 204(b) of Data-Sharing and Information 



Statutory Notes 

Coordination Emergency Amendment Act of 2010 
(D.C. Act 18-530, August 6, 2010, 57 DCR 8099). 

For temporary (90 day) amendment of section, 
see § 204(b) of Data-Sharing and Information 
Coordination Congressional Review Emergency 
Amendment Act of 2010 (D.C. Act 18-582, October 
20, 2010, 57 DCR 10118). 
Legislative History of Laws 

For Law 18-273, see notes following § 7-131. 



§ 7-1203.05a. Disclosures to correctional institutions or law enforcement offi- 
cials. 

(a) A mental health professional or mental health facility may disclose to a correctional 
institution or a law enforcement official having lawful custody of an individual mental health 
information about the individual to facilitate the delivery of mental health services and mental 
health supports to the individual. 

(b) Any disclosure of mental health information under this section shall be limited to the 
minimum necessary to facilitate the delivery of mental health sendees and mental health 
supports. 

(Mar. 3, 1979, D.C. Law 2-136, § 305a, as added Dec. 10, 2009, D.C. Law 18-88, § 204(c), 56 DCR 7413.) 
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Historical and Statutory Notes 

Emergency Act Amendments Review Emergency Amendment Act of 2009 (D.C. 

For temporary (90 day) addition, see § 204(c) of Act 18-227, October 21, 2009, 56 DCR 8668). 

Omnibus Public Safety and Justice Emergency Le isIative History of Laws 

Amendment Act of 2009 (D.C. Act 18-181, August h J 

6, 2009, 56 DCR 6903). For Law 18-88, see notes following § 7-1202.02. 

For temporary (90 day) addition, see § 204(c) of 
Omnibus Public Safety and Justice Congressional 

§ 7-1203.06. Redisclosure. 

Mental health information disclosed pursuant to this subchapter shall not be redisclosed 
except as specifically authorized by subchapter II, III or IV of this chapter or for the 
purposes of and in accordance with Chapter 2A of this title. 

(Mar. 3, 1979, D.C. Law 2-136, § 306, 25 DCR 5055; Dec. 4, 2010, D.C. Law 18-273, § 204(c), 57 DCR 
7171.) 

Historical and Statutory Notes 

Effect of Amendments For temporary (90 day) amendment of section, 

D.C. Law 18-273 substituted "of this chapter or see § 204(c) of Data-Sharing and Information 

for the purposes of and in accordance with Chapter Coordination Congressional Review Emergency 

2A of this title" for "of this chapter". Amendment Act of 2010 (D.C. Act 18-582, October 

Emergency Act Amendments 20, 2010, 57 DCR 10118). 

For temporary (90 ^day) amendment of section, Legislative History of Laws 

see § 204(c) oi Data-Sharing and Information te J 

Coordination Emergency Amendment Act of 2010 For Law 18-273, see notes following § 7-131. 

(D.C. Act 18-530, August 6, 2010, 57 DCR 8099). 

Subchapter IV. Court-Related Disclosures. 

§ 7-1204.03. Court actions. 

(a) Mental health information may be disclosed in a civil or administrative proceeding in 
which the client or the client representative or, in the case of a deceased client, any party 
claiming or defending through or a beneficiary of the client, initiates his mental or emotional 
condition or any aspect thereof as an element of the claim or defense. 

(b)(1) In addition to mental health information that is disclosed when a defendant's 
competence or mental health is at issue or when otherwise authorized by law, in a criminal 
proceeding, the court may order the disclosure, or redisclosure, of a defendant or offender's 
mental health information when and only to the extent necessary to monitor the defendant or 
offender's compliance with a condition of pretrial release, probation, parole, supervised 
release, or diversion agreement that the defendant or offender obtain or comply with mental 
health treatment ordered by a court or the U.S. Parole Commission. 

(2) Any disclosure or redisclosure of mental health information ordered under this 
subsection shall be limited to the minimum necessary to monitor the individual's compliance 
and the court's order shall specify the information that may be disclosed or redisclosed. 

(Mar. 3, 1979. D.C. Law 2-136, § 403, 25 DCR 5055; Dec. 10, 2009, D.C. Law 18-88, § 204(d), 56 DCR 

7413.) 

Historical and Statutory Notes 

Effect of Amendments For temporary (90 day) amendment of section, 

D.C. Law 18-88 designated the existing text as see § 204(d) of Omnibus Public Safety and Justice 

susbsec. (a); and added subsec. (b). Congressional Review Emergency Amendment Act 

Emergency Act Amendments of 2009 (D.C. Act 18-227, October 21, 2009, 56 

For temporary (90 day) amendment of section, DCR 8668). 

see § 204(d) of Omnibus Public Safety and Justice L Mative fflst of Laws 

Emergency Amendment Act of 2009 (D.C. Act fe 

18-181, August 6, 2009, 56 DCR 6903). For Law 18-88, see notes following § 7-1202.02. 
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Subchapter VI. Security. 

§ 7-1206.01. Security requirement. 

Mental health professionals, mental health facilities and data collectors shall maintain 
records of mental health information in a secure manner as to effectuate the purposes of this 
chapter. Any entity that receives mental health information shall have appropriate adminis- 
trative, technical, and physical safeguards in place to protect the confidentiality of mental 
health information and shall promptly notify the Department of Mental Health in writing of 
any unauthorized disclosure or use of mental health information. 

(Mar. 3, 1979, D.C. Law 2-136, § 601, 25 DCR 5055; Dec. 4, 2010, D.C. Law 18-273, § 204(d), 57 DCR 
7171.) 

Historical and Statutory Notes 

Effect of Amendments For temporary (90 day) amendment of section, 

D.C. Law .18-273 added the second sentence. see § 204(d) of Data-Sharing and Information 

Emergency Act Amendments Coordination Congressional Review Emergency 

t-, f , on , x , , , ,. Amendment Act of 2010 (D.C. Act 18-582, October 

For temporary (90 day) amendment oi section, n 9mn r7 npp miis^ 

see § 204(d) of Data-Sharing and Information <n,MW,otu^b, lunaj. 

Coordination Emergency Amendment Act of 2010 Legislative History of Laws 

(D.C. Act 18-530, August 6, 2010, 57 DCR 8099). For Law 18-273, see notes following § 7-131. 

Chapter 12A 
Mental Health Consumers' Rights Protection. 

Section 

7-1231.02. Definitions. 

7-1231.13. Retention of civil rights. 



§ 7-1231.02. Definitions. 
For the purposes of this chapter, the term: 

(1) "Abuse" means any knowing, reckless, or intentional act or omission by a provider 
that causes or is likely to cause or contribute to, or which caused or is likely to have caused 
or contributed to, injury, death, or financial exploitation of a consumer. 

(2) "Attorney-in-fact" means a person provided with a consumer's durable power of 
attorney for health care in accordance with § 21-2205(a). 

(3) "Capacity" means the ability to understand and appreciate the nature and conse- 
quences of the proposed treatment, including the benefits and risks of, and alternatives to, 
the proposed treatment, and to make and communicate a decision regarding the proposed 
treatment. 

(4) "Consumers" means adults, children, or youth who seek or receive mental health 
services or mental health supports in the District of Columbia under Chapter 5 of Title 21, 
without regard to voluntary, non-protesting, or involuntary status. 

(5) "Court" means the Superior Court of the District of Columbia. 

(6) "Declaration of advance instructions" means a statement of a consumer's treatment 
preferences, including his or her informed choice to accept or forego particular mental 
health services and mental health supports. 

(7) "Department of Mental Health" or "Department" means the Department of Mental 
Health established pursuant to Chapter 11A of this title. 

(8) "Director" means the Director of the Department of Mental Health. 

(8A) "Domestic partnership" shall have the same meaning as provided in § 32-701(4)). 

(9) "Drug used as a restraint" means a medication that is used in addition to or in place 
of the consumer's regular, prescribed drug regimen to control extreme behavior during an 
emergency, but does not include medications that comprise the consumer's regular, 
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prescribed medical regimen and that are part of the consumer's sendee plan, even if their 
purpose is to control ongoing behavior. 

(10) "Emancipated minor" means any minor who is living separate and apart from his or 
her parent(s) or legal guardian, with or without the consent of the parent(s) or legal 
guardian and regardless of the duration of such separate residence, and who is managing 
his or her own personal and financial affairs, regardless of the source or extent of the 
minor's income. 

(11) "Emergency" means a situation in which a consumer is experiencing a mental health 
crisis and in wiiich the immediate provision of mental health treatment is, in the written 
opinion of the attending physician, necessary to prevent serious injury to the consumer or 
others. 

(11A) "Gender identity or expression" shall have the same meaning as provided in 
§ 2-1401.02Q2A). 

(12) "Grievance" means a description by any individual of his or her dissatisfaction with 
the Department or other provider, including the denial or abuse of any consumer right or 
protection provided in this chapter or in other law. 

(13) "IDEA" means the Individuals with Disabilities Education Act, approved June 4, 
1997 (111 Stat 37; 20 U.S.C. § 1400 et seq.). 

(14) "Individual Plan of Care" means the individualized service plan for the care of a 
child or youth with or at risk of mental health problems, including processes for the 
appropriate transition of youth receiving mental health sendees and mental health supports 
from the system of care for children, youth, and their families into the system of care for 
adults. 

(15) "Individual Recovery Plan" means the individualized sendee plan for the treatment 
of a person with mental illness. 

(16) "Mental health services" means services delivered in the District of Columbia for the 
purpose of addressing mental illness or mental health problems. 

(17) "Mental health supports" means supports delivered in the District of Columbia for 
the purpose of addressing mental illness or mental health problems. 

(18) "Minor" means a person under 18 years of age, but shall not include a person who is 
an emancipated minor or who is married. 

(19) "Neglect" means any act or omission by a provider which causes or is likely to cause 
or contribute to, or which caused or is likely to have caused or contributed to, the injury, 
death, or financial exploitation of a consumer. 

(20) "Physical restraint" means any mechanical device, material, or equipment attached 
or adjacent to the consumer's body, or any manual method, that the consumer cannot easily 
remove and that restricts his or her freedom of movement or normal access to his or her 
body. 

(21) "Provider" means an individual or entity that: 

(A) Is duly licensed or certified to provide mental health services or mental health 
supports in the District of Columbia; or 

(B) Has entered into an agreement with the Department to provide mental health 
services or mental health supports. 

(22) "Residents of the District" means persons who voluntarily live in the District and 
have no intention of presently removing themselves from the District. The term "residents 
of the District" shall not include persons who live in the District solely for a temporary 
purpose. Residency shall not be affected by temporary absence from and the subsequent 
return or intent to return to the District. Residency shall not depend upon the reason that 
persons entered the District, except to the extent that it bears upon whether they are in 
the District for a temporary purpose. 

(23) "Restraint" means either a physical restraint or a drug that is being used as a 
restraint. 

(24) "Seclusion" means any involuntary confinement of a consumer alone in a room or an 
area from which the consumer is either physically prevented from leaving or from which 
the consumer is led to believe he or she cannot leave at will. 

(25) "Service plan" means an Individual Plan of Care or Individual Recovery Plan as 
defined in this section. 
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(26) "Substantial change" means a significant change in the type of mental health 
services or mental health supports being delivered to the consumer, a change in the 
consumer's service provider, or a change in the consumer's primary service location, but 
shall not include: 

(A) Changes in the routine day-to-day care of the consumer; 

(B) Routine or periodic changes or adjustments in the consumer's regular, prescribed 
drug regimen; 

(C) Changes relating to the consumer's routine or minor medical care needs; 

(D) Formulation of the consumer's initial service plan; or 

(E) Changes specifically contemplated in a service plan regarding which the personal 
representative has already received notification. 

(27) "Substitute health care decision-maker" means an individual authorized to make 
decisions about an incapacitated consumer's health care treatment pursuant to 
§ 21-2210(a). 

(28) "System of care for adults" means a community support system for persons with 
mental illness that is developed through collaboration in the administration, financing, 
resource allocation; training, and delivery of services across all appropriate public systems. 
Each person's mental health services and mental health supports are based on an 
Individual Recovery Plan, designed to promote recovery and develop social, community, 
and personal living skills, and to meet essential human needs, and includes the appropriate 
integrated, community-based outpatient services and inpatient care, outreach, emergency 
services, crisis intervention and stabilization, age-appropriate educational and vocational 
readiness and support, housing and residential treatment and support services, family and 
caregiver supports and education, and services to meet special needs, which may be 
delivered by both public and private entities. 

(29) "System of care for children, youth, and their families" means a community support 
system for children or youth with mental health problems and their families, which is 
developed through collaboration in the administration, financing, resource allocation, train- 
ing, and delivery of services across all appropriate public systems. Each child's or youth's 
mental health services and mental health supports are based on a single, child-and youth- 
centered, and family-focused Individual Plan of Care, encompassing all necessary and 
appropriate services and supports, which may be delivered by both public and private 
entities. Prevention, early intervention, and mental health services and mental health 
supports to meet individual and special needs are delivered in natural, nurturing, and 
integrated environments, recognize the importance of and support for the maintenance of 
enduring family relationships, and are planned and developed within the District and as 
close to the child's or youth's home as possible so that families need not relinquish custody 
to secure treatment for their children and youth. 

(Dec. 18, 2001, D.C. Law 14-56, § 202, 48 DCR 7674; June 25, 2008, D.C. Law 17-177, § 9(a), 55 DCR 
3696; Sept. 12, 2008, D.C. Law 17-231, § 17(a), 55 DCR 6758.) 

Historical and Statutory Notes 
Effect of Amendments Legislative History of Laws 

D.C. Law 17-231 added par. (8A). For Law 17-231 see notes following § 7-621. 

§ 7-1231.13. Retention of civil rights. 

Consumers shall be presumed legally competent and retain all civil rights, unless otherwise 
limited by order of the court. As used in this section, the term "civil rights" shall include, but 
not be limited to, the rights to: 

(1) Contract; 

(2) Hold a professional, occupational, or motor vehicle driver's license; 

(3) Marry or enter into a domestic partnership, or obtain a divorce, annulment, or 
dissolution of marriage or a termination of a domestic partnership in accordance with 
§ 32-702(d). 

(4) Make a will; 

(5) Hold or dispose of property; 
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(6) Vote; 

(7) Sue and be sued; 

(8) Serve on a jury; and 

(9) Enjoy all benefits and privileges guaranteed by law. 

(Dec. 18, 2001, D.C. Law 14-56, § 213, 48 DCR 7674; Sept. 12, 2008, D.C. Law 17-231, 
6758.) 



17(b), 55 DCR 



Effect of -Amendments 

D.C. Law 17-231 rewrote 
read as follows: 

"(3) Marry or obtain a divorce, annulment, or 
dissolution of marriage;". 



Historical and Statutory Notes 

Legislative History of Laws 

par. (3), which had For Law 17-231, see notes following § 7-621. 



SUBTITLE D 
CITIZENS WITH MENTAL RETARDATION. 

Chapter 13 
Rights of Citizens with Mental Retardation. 



Subchapter I. Statement of 
Purpose; Definitions. 

Section 

7-1301.02. Statement of purpose. 
7-1301.03. Definitions. 

Subchapter II. Determination of Need for 
Mental Retardation Facilities and Ser- 
vices in the District. [Repealed]. 

7-1302.01. Determination of need for mental re- 
tardation facilities and services in 
the District. [Repealed]. 

Subchapter III. Admission, Commitment, 
Discharge, Transfer, Respite Care. 

7-1303.02. Voluntary admission. 

7-1303.11. Payment for habilitation and care. 

Subchapter IV. Hearing and 
Review Procedures. 

7-1304.13. Mental retardation advocate. 



Section 

Subchapter V. Rights of Persons 
with Mental Retardation. 

7-1305.01. Habilitation and care; habilitation 
program. 

7-1305.04. Comprehensive evaluation and indi- 
vidual habilitation plan. 

7-1305.06. Prohibited psychological therapies. 

7-1305.06a. Informed consent. 

7-1305.06b. Review panel for administration of 
psychotropic medications. 

7-1305.06c. Psychotropic medication review. 

7-1305.07. Essential surgery in medical emer- 
gency. [Repealed] 

7-1305.07a. Health-care decisions policy, annual 
plan, and quarterly reports. 

7-1305.12. Maintenance of records; information 
considered privileged and confi- 
dential; access; contents. 

7-1305.13. Initiation of action to compel rights; 
civil remedy; sovereign immunity 
barred; defense to action; pay- 
ment of expenses. 



Subchapter I. Statement of Purpose; Definitions. 



§ 7-1301.02. Statement of purpose. 

Notes of 
1. Construction and application 

Plaintiffs, mentally disabled adult women who 
had received habilitation services from District of 
Columbia, were entitled to leave to amend their 
complaint to allege violations of District's Mentally 
Retarded Citizens Constitutional Rights and Digni- 
ty Act and its guarantee of rights to receive habili- 



Decisions 

tation services suited to their needs and humanely 
provided with full respect for person's dignity and 
personal integrity in relation to District's authori- 
zation of abortions performed on plaintiffs, where, 
if plaintiffs succeeded on their § 1983 claim that 
consent was constitutionally inadequate under due 
process, they may have been able to make out 
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claims for violation of Act's guarantees. Does I 
through III v. District of Columbia, 2011, 2011 WL 
4527064. Federal Civil Procedure <&> 841 

Plaintiffs, mentally disabled adult women who 
had received habilitation services from District of 
Columbia, were entitled to leave to amend their 
§ 1983 complaint to specifically allege that consti- 
tutional due process required District's Depart- 
ment of Disability Services to obtain court order 
prior to authorizing non-emergency abortions to 
be performed on plaintiffs, where case law related 
to this issue was unsettled and neither plaintiffs 
nor District fully briefed issue on plaintiffs' motion 
for leave. Does 1 through III v. District of Colum- 
bia, 2011, 2011. WL 4527064. Federal Civil Proce- 
dure ©=> 839.1 

2. Construction with federal law 

Plaintiffs, mentally disabled adult women who 
had received habilitation services from District of 
Columbia, were entitled to leave to amend their 
§ 1983 complaint to specifically allege that abor- 
tions performed on plaintiffs constituted batteries 
because consent to surgery by District's Depart- 
ment of Disability Services was constitutionally 
inadequate under due process, where, if such con- 
sent was in fact inadequate, plaintiffs may have 
been able to make out battery claims. Does I 
through III v. District of Columbia, 2011, 2011 WL 
4527064. Federal Civil Procedure ©=> 841 



Plaintiffs, mentally disabled adult women who 
had received habilitation services from District of 
Columbia, were entitled to leave to amend their 
§ 1983 complaint to allege that District's Depart- 
ment of Disability Services violated one plaintiffs 
liberty interests in bodily integrity by failing to 
obtain consent from her family for non-emergency 
abortion, and that this failure was pursuant to 
custom or policy of arranging for fictitious con- 
sents, where claim simply restated pending issue 
of whether District violated plaintiffs' liberty inter- 
ests by failing to obtain consent from, or ignoring 
or overriding wishes of, those persons authorized 
to consent on plaintiffs' behalf. Does I through 
III v. District of Columbia, 2011, 2011 WL 
4527064. Federal Civil Procedure ®=> 839.1 

District of Columbia was not unduly prejudiced 
by amendment to § 1983 complaint of plaintiffs, 
who, as mentally disabled women who had received 
habilitation services from District, sought to specif- 
ically allege battery claims in relation to non- 
emergency surgeries that District approved to be 
performed on plaintiffs, where amended complaint 
maintained core allegation that surgeries were im- 
properly authorized under District's Mentally Re- 
tarded Citizens Constitutional Rights and Dignity 
Act, such that District's discovery obligations in 
defending new battery claims were same as with 
respect to unconstitutional consent claims. Does I 
through III v. District of Columbia, 2011, 2011 WL 
4527064. Federal Civil Procedure ©=> 839.1 



§ 7-1301.03. Definitions. 
As used in this chapter: 

(1) "Admission" means the voluntary entrance by an individual who is at least moderate- 
ly mentally retarded into an institution or residential facility. 

(1A) "Advanced practice registered nurse" includes a nurse-practitioner or clinical nurse 
specialist, licensed pursuant to § 3-1202.04 and Chapter 59 or Chapter 60 of Title 17 of the 
District of Columbia Municipal Regulations, who has been certified as a specialist in 
psychiatry and mental health. 

(2) "At least moderately mentally retarded" means a person who is found, following a 
comprehensive evaluation, to be impaired in adaptive behavior to a moderate, severe or 
profound degree and functioning at the moderate, severe or profound intellectual level in 
accordance with standard measurements as recorded in the Manual of Terminology and 
Classification in Mental Retardation, 1973, American Association on Mental Deficiency. 

(2A) "Behavioral plan" means a written plan that, at a minimum: 

(A) Identifies challenging or problematic behavior; 

(B) States the working hypothesis about the cause of the customer's behavior and uses 
the working hypothesis as the basis for the selected intervention; 

(C) Identifies strategies to teach or encourage the customer to adopt adaptive behav- 
ior as an alternative to the challenging or problematic behavior; 

(D) Considers the potential for environmental or programmatic changes that could 
have a positive impact on challenging or problematic behaviors; and 

(E) Addresses the customer's need for additional technological or supervisory assis- 
tance to adapt or cope with day-to-day activities. 

(2B) "Best interests" means promoting personal well-being by assessing: 

(A) The reason for the proposed action, its risks and benefits, and any alternatives 
considered and rejected; and 

(B) The least intrusive, least restrictive, and most normalizing course of action possible 
to provide for the needs of the customer. 
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(2C) "Cause injury to others as a result of the individual's mental retardation" means 
cause injury to others as a result of deficits in adaptive functioning associated with mental 
retardation. 

(3) "Chief Program Director" means an individual with special training and experience in 
the diagnosis and habilitation of persons with mental retardation, and who is a Qualified 
Mental Retardation Professional appointed or designated by the Director of a facility for 
persons with mental retardation to provide or supervise habilitation and care for customers 
of the facility. 

(4) "Commitment" means the placement in a facility, pursuant to a court order, of an 
individual who has at least moderate mental retardation at the request of the individual's 
parent or guardian without the consent of the individual or of an individual found 
incompetent in a criminal case at the request of the District; except it shall not include 
placement for respite care. 

(5) "Community-based services" means non-residential specialized or generic services for 
the evaluation, care and habilitation of persons with mental retardation, in a community 
setting, directed toward the intellectual, social, personal, physical, emotional or economic 
development of a person with mental retardation. Such services shall include, but not be 
limited to, diagnosis, evaluation, treatment, day care, training, education, sheltered employ- 
ment, recreation, counseling of the person with mental retardation and his or her family, 
protective and other social and socio-legal services, information and referral, and transpor- 
tation to assure delivery of services to persons of all ages who have mental retardation. 

(5 A) "Competent" means to have the mental capacity to appreciate the nature and 
implications of a decision to enter a facility, choose between or among alternatives 
presented, and communicate the choice in an unambiguous manner. 

(6) "Comprehensive evaluation" means an assessment of a person with mental retarda- 
tion by persons with special training and experience in the diagnosis and habilitation of 
persons with mental retardation, which includes a documented sequence of observations 
and examinations intended to determine the person's strengths, developmental needs, and 
need for services. The initial comprehensive evaluation shall include documentation of: 

(A) A physical examination that includes the person's medical history; 

(B) An educational evaluation, vocational evaluation, or both; 

(C) A psychological evaluation, including an evaluation of cognitive and adaptive 
functioning levels; 

(D) A social evaluation; 

(E) A dental examination; 

(F) An evaluation by the interdisciplinary team of whether the person currently: 

(i) Has the capacity to grant, refuse, or withdraw consent to any ongoing medical 
treatment; and 

(ii) Has executed or could execute a durable power of attorney in accordance with 
§ 21-2205; and 

(G) A determination of whether the person has an individual reasonably available, 
mentally capable, and willing to provide substituted consent pursuant to § 21-2210. 

(7) "Council" means the Council of the District of Columbia. 

(8) "Court" means the Superior Court of the District of Columbia. 
(8A) "Crime of violence" has the same meaning as in § 23-1331(4). 

(8B) "Customer" means a person admitted to or committed to a facility pursuant to 
subchapter III of this chapter for habilitation or care. 

(8C) "Department on Disability Services" or "DDS" means the Department on Disability 
Services established by § 7-761.03. 

(9) "Department of Human Services" means the Department of Human Services of the 
District of Columbia. 

(10) "Director" means the administrative head of a facility, or community-based service 
and includes superintendents. 

(11) "District" means the District of Columbia government. 

(11A) "DSM-IV" means the most recent version of the Diagnostic and Statistical Manual 
of Mental Disorders. 
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(11B) "DSM-IV 'V Codes" means "V" codes as defined in the most recent version of the 
Diagnostic and Statistical Manual of Mental Disorders. 

(12) "Education" means a systematic process of training, instruction and habilitation to 
facilitate the intellectual, physical, social and emotional development of a person with 
mental retardation. 

(13) "Facility" means a public or private residence, or part thereof, which is licensed by 
the District as a skilled or intermediate care facility or a community residential facility (as 
defined in D.C. Regulation 74-15, as amended) and also includes any supervised group 
residence for persons with mental retardation under 18 years of age. For persons 
committed or for whom commitment may be sought under § 7-1304.06a, the term "facility" 
may include a physically secure facility or a staff-secure facility, within or without the 
District of Columbia. The term "facility" does not include a jail, prison, other place of 
confinement for persons who are awaiting trial or who have been found guilty of a criminal 
offense, or a hospital for the mentally ill within the meaning of § 24-501. 

(14) "Habilitation" means the process by which a person is assisted to acquire and 
maintain those life skills which enable him or her to cope more effectively with the demands 
of his or her own person and of his or her own environment, including, in the case of a 
person committed under § 7-1304.06a, to refrain from committing crimes of violence or sex 
offenses, and to raise the level of his or her physical, intellectual, social, emotional and 
economic efficiency. "Habilitation" includes, but is not limited to, the provision of commu- 
nity-based services. 

(14A) "Human Rights Advisory Committee" means the committee of the Department on 
Disability Services that provides guidance and oversight regarding matters pertaining to 
the human rights of individuals receiving services through the Department on Disability 
Services and reviews allegations of human rights violations. 

(14B) "ICD-9-CM" means the most recent version of the International Classification of 
Diseases Code Manual. 

(14C) "Individual found incompetent in a criminal case" means an individual who: 

(A) Is at least mildly mentally retarded; 

(B) Is charged with a crime of violence or sex offense; 

(C) Has been found incompetent to stand trial, or to participate in sentencing or 
transfer proceedings; and 

(D) Has been found not likely to gain competence in the foreseeable future. 

(15) "Informed consent" means consent voluntarily given in writing with sufficient 
knowledge and comprehension of the subject matter involved to enable the person giving 
consent to make an understanding and enlightened decision, without any element of force, 
fraud, deceit, duress or other form of constraint or coercion. 

(16) "Least restrictive alternative" means that living and/or habilitation arrangement 
which least inhibits an individual's independence and right to liberty. It shall include, but 
not be limited to, arrangements which move an individual from: 

(A) More to less structured living; 

(B) Larger to smaller facilities; 

(C) Larger to smaller living units; 

(D) Group to individual residences; 

(E) Segregated from the community to integrated with community living and pro- 
gramming; and/or 

(F) Dependent to independent living. 

(17) "Mayor" means the Mayor of the District of Columbia. 

(17A) "Mental illness" means a diagnosable mental, behavioral, or emotional disorder 
(including those of biological etiology) which substantially impairs the mental health of the 
person or is of sufficient duration to meet diagnostic criteria specified within the DSM-IV 
or its ICD-9-CM equivalent (and subsequent revisions) with the exception of DSM-IV "V" 
codes, substance abuse disorders, mental retardation, and other developmental disorders, 
or seizure disorders, unless those exceptions co-occur with another diagnosable mental 
illness. 

(18) "Mental retardation advocate" means a member of the group of advocates created 
pursuant to § 7-1304.13. 
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(19) "Mental retardation" or "persons with mental retardation" means a substantial 
limitation in capacity that manifests before 18 years of age and is characterized by 
significantly subaverage intellectual functioning, existing concurrently with 2 or more 
significant limitations in adaptive functioning. 

(19A) Repealed. 

(20) "Normalization principle" means the principle of aiding persons with mental retar- 
dation to obtain a lifestyle as close to normal as possible, making available to them patterns 
and conditions of everyday life which are as close as possible to the patterns of mainstream 
society. 

(20A) "Psychotropic medication" means a medication prescribed for the treatment of 
symptoms of mental or emotional disorders or to influence and modify behavior, cognition, 
or affective state. The term "psychotropic medication" includes the following categories of 
medications: 

(A) Antipsychotics or neuroleptics; 

(B) Antidepressants; 

(C) Agents for control of mania or depression; 

(D) Antianxiety agents; 

(E) Sedatives, hypnotics, or other sleep-promoting drugs; and 

(F) Psychomotor stimulants.. 

(21) "Qualified mental retardation professional" means: 

(A) A psychologist with at least a master's degree from an accredited program and 
with specialized training or 1 year of experience in mental retardation; or 

(B) A physician licensed by the Commission on Licensure to Practice the Healing Arts 
to practice medicine in the District and with specialized training in mental retardation or 
with 1 year of experience in treating persons with mental retardation; or 

(C) An educator with a degree in education from an accredited program and with 
specialized training or 1 year of experience in working with persons with mental 
retardation; or 

(D) A social worker with: 

(i) A masters degree from a school of social work accredited by the Council on 
Social Work Education (New York, New York), and with specialized training in mental 
retardation or with 1 year of experience in working with persons with mental 
retardation; or 

(ii) With a bachelor's degree from an undergraduate social work program accredited 
by the Council on Social Work Education who is currently working and continues to 
work under the supervision of a social worker as defined in sub-subparagraph (i) of 
this subparagraph, and who has specialized training in mental retardation or 1 year of 
experience in working with persons with mental retardation; or 

(E) A rehabilitation counselor who is certified by the Commission on Rehabilitation 
Counselor Certification (Chicago, Illinois) and who has specialized training in mental 
retardation or 1 year of experience in working with persons with mental retardation; or 

(F) A physical or occupational therapist with a bachelor's degree from an accredited 
program in physical or occupational therapy and who has specialized training or 1 year of 
experience in working with persons with mental retardation; or 

(G) A therapeutic recreation specialist who is a graduate of an accredited program and 
who has specialized training or 1 year of experience in working with persons with mental 
retardation. 

(22) "Resident of the District of Columbia" means a person who maintains his or her 
principal place of abode in the District of Columbia, including a person with mental 
retardation who would be a resident of the District of Columbia if the person had not been 
placed in an out-of-state facility by the District. A person with mental retardation who is 
under 21 years of age shall be deemed to be a resident of the District of Columbia if the 
custodial parent of the person with mental retardation is a resident of the District of 
Columbia, 

(23) "Respite care" means temporary overnight care provided to a person with mental 
retardation in a hospital or facility, upon application of a parent, guardian or family 
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Repealed 
member, for the temporary relief of such parent, guardian or family member, who normally 
provides for the care of the person. 

(24) "Respondent" means the person whose commitment or continued commitment is 
being sought in any proceeding under this chapter. 

(24A) "Screening" means an assessment of a person with mental retardation in accor- 
dance with standards issued by the Accreditation Council for Services for People with 
Developmental Disabilities, which is designed to determine if a further evaluation of the 
person with mental retardation or other interventions are indicated. 

(24B) "Sex offenses" means offenses in Chapter 30 of Title 22, but does not include any 
offense described in § 22-4016(b). 

(24 C) "Substituted judgment" means making a decision that conforms as closely as 
possible with the decision that the customer would have made, based upon knowledge of the 
beliefs, values, and preferences of the customer. 

(25) "Time out" means time out from positive reinforcement, a behavior modification 
procedure in which, contingent upon undesired behavior, the resident is removed from the 
situation in which positive reinforcement is available. 

(26) "Transfer proceedings" means the proceedings pursuant to § 16-2307 to transfer an 
individual less than 18 years of age from Family Court to Criminal Court in the Superior 
Court of the District of Columbia to face adult criminal charges. 

(Mar. 3, 1979, D.C. Law 2-137, § 103, 25 DCR 5094; Sept. 26, 1995, D.C. Law 11-52, § 506(b), 42 DCR 
3684; Oct. 17, 2002, D.C. Law 14-199, § 2(a), 49 DCR 7647; Mar. 14, 2007, D.C. Law 16-264, § 301(a), 54 
DCR 818; Apr. 24, 2007, D.C. Law 16-305, § 26(b), 53 DCR 6198; Oct. 22, 2008, D.C. Law 17-249, § 5(a), 
55 DCR 9206; Mar. 25, 2009, D.C. Law 17-353, § 205, 56 DCR 1117.) 

Historical and Statutory Notes 

Effect of Amendments for services. The initial comprehensive evaluation 

D.C. Law 17-353, in par. (4), substituted "has at shall include, but not be limited to, a physical 

least moderate mental retardation" for "is at least examination that includes the person's medical his- 

moderately mentally retarded"; and validated a tory; an educational evaluation, vocational evalua- 

previously made technical correction in par. tion, or both; a psychological evaluation, including 

(21)(B). an evaluation of cognitive and adaptive functioning 

D.C. Law 17-249 inserted pars. (1A), (2A), (2B), level f' a social evaluation 5 and a dental examina- 

(14A), (20A), and (24C); redesignated former pars. tl0IL 

(2A), (14A), and (14B) as pars. (2C), (14B), and Emergency Act Amendments 

(14C), respectively; and rewrote par. (6), which For temporary (90 day) amendment, see § 5(a) 

had read as follows: of Health-Care Decisions for Persons with Devel- 

"(6) 'Comprehensive evaluation' means an as- opmental Disabilities Emergency Act of 2008 (D.C. 

sessment of a person with mental retardation by Act 17-492, August 4, 2008, 55 DCR 9167). 

persons with special training and experience in the Legislative History of Laws 

diagnosis and habilitation of persons with mental oro . 

retardation, which includes a sequence of observa- For Law X '- 353 > see notes followin g § 7 ~ 161 - 

tions and examinations intended to determine the For Law 17-249, see notes following 

person's strengths, developmental needs, and need § 7-1203.03. 

Subchapter II. Determination of Need for Mental Retardation 
Facilities and Services in the District. [Repealed]. 

§ 7-1302.01. Determination of need for mental retardation facilities and ser- 
vices in the District. [Repealed]. 

(Mar. 3, 1979, D.C. Law 2-137, § 201, 25 DCR 5094; Sept. 26, 1995, D.C. Law 11-52, § 506(c), 42 DCR 

3684.) 
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Subchapter III. Admission, Commitment, Discharge, Transfer, Respite Care. 
§ 7-1303.02. Voluntary admission. 

Notes of Decisions 

1. In general Ward, who had previously been removed from 

Substantial evidence supported determination by her parents' home following allegations of abuse 

Department on Disability Services. (DDS) that and neglect, was given the opportunity to be heard 

ward, who had previously been removed from her i n a meaningful manner, on voluntary applications 

parents' home following allegations of abuse and bv Chilcl and Family Services Agency (CFSA) 

neglect, was not mentally retarded when Child ^ admission ofward into a residential habili- 

and Family Services Agency (CI SA) filed volun- tation fadUtv as R ^ retarde d person under 

tary applications seeking admission of ward into a ,-,"-»-- , -,1 -„ , -, , ,; «., . X ... ,. , 

residential facility under the Mentally Retarded J* Ment ?^. R f ar A d ^ d ^tizens Constitutional 

Citizens Constitutional Rights and Dignity Act; Rl §' hts and ^^^ Act > where ward was able to 

though ward had significant issues including perva- submlt L W and a11 documentation that she wanted 

sive developmental disorder (PDD), none of the DDS to consider, DDS considered everything put 

psychological evaluations indicated that ward was forth in support of the applications, and DDS 

mentally retarded or otherwise had subaverage letters clearly articulated its reasons for denying 

intellectual functioning. In re A.T., 2010, 10 A3d services. In re AT, 2010, 10 A.3d 127. Mental 

127. Mental Health ©=> 40.6(12) Health ©=> 40.4 

§ 7-1303.11. Payment for habilitation and care. 

(a) A person with mental retardation, or the father, mother, spouse, or adult child of a 
person with mental retardation, who receives habilitation, care, or both from the District 
pursuant to this chapter, shall pay to the District the costs of habilitation, care, or both 
received by the person with mental retardation if the person with mental retardation, or the 
father, mother, spouse, or adult child of the person with mental retardation, or the estate of 
the person. with mental retardation is able to pay the costs of habilitation, care, or both 
received. 

(b) If any person made liable by subsection (a) of this section does not pay the costs of 
habilitation, care, or both received by the person with mental retardation, the court shall issue 
to the liable person a citation to show cause why that person should not be adjudged to pay a 
portion or all of the expenses of habilitation, care, or both of the person with mental 
retardation. The citation shall be served at least 10 days before the show cause hearing. If, 
upon the hearing, it appears to the court that the person made liable by subsection (a) of this 
section does not have sufficient resources to pay the full costs of habilitation, care, or both 
received by the person with mental retardation, the court may order the payment of a 
reasonable amount of the costs of habilitation, care, or both received based on the liable 
person's resources. The court may order the liable person to make payments quarterly, 
monthly, or at any other interval deemed appropriate by the court. The order may be 
enforced against any property of the liable person as if the order were an order for 
temporary alimony in a divorce case. 

(c) The Mayor may examine, under oath, the father, mother, spouse, adult child, and the 
executor of the estate of the person with mental retardation who receives habilitation, care, or 
both if the person lives in the District of Columbia, to ascertain the person's ability, or the 
ability of the estate, to pay the full costs or contribute to the costs of habilitation, care, or 
both of the person with mental retardation. 

(d)(1) Notwithstanding any other provision of this chapter, effective January 1, 2012, a 
person with mental retardation who is otherwise eligible to receive supports and services 
from the District pursuant to this chapter must either pay the full cost of such supports and 
services directly to the provider or become District Medicaid-eligible and maintain District 
Medicaid eligibility in order to receive supports and services, under this chapter from a 
District Medicaid-eligible provider. This requirement shall not apply to a person: 

(A) Who is a former resident of Forest Haven; 

(B) Whose needs cannot reasonably be met by a District Medicaid provider; 

(C) Who is eligible for enrollment in the D.C. Healthcare Alliance; or 

118 



HEALTH CARE AND SAFETY § 7-130413 

(D) Whose representative payee for the purposes of Social Security benefits is the 
Department of Disability Services or a provider agency who is contracted with the 
District to provide supports and services for that person, if the reason the person lost 
Medicaid eligibility is due to a failure by the representative payee. 

(2) The Department of Disability Services shall work with and support the person to 
become District Medicaid-eligible and to maintain District Medicaid eligibility, and the 
person and his or her representatives, estate, or both shall fully cooperate in such efforts. 

(Mar. 3, 1979, D.C. Law 2-137, § 311, 25 DCR 5094; Sept. 26, 1995, D.C. Law 11-52, § 506®, 42 DCR 
3684; Sept, 14, 2011, D.C. Law 19-21, § 5002(a), 58 DCR 6226.) 

Historical and Statutory Notes 
Effect of Amendments Miscellaneous Notes 

D.C. Law 19-21 added subsec. (d). short title: Section 5001 of D.C. Law 19-21 

Legislative History of Laws provided that subtitle A of title V of the act may be 

For history of Law 19-21, see notes under cited as "Intellectual Disability Services Medicaid 
§ 7-731. Maximization Reform Amendment Act of 2011". 

Subchapter IV. Hearing and Review Procedures. 

§ 7-130413. Mental retardation advocate. 

(a) Persons with mental retardation who admit themselves to a facility under § 7-1303.02, 
and persons with mental retardation whose commitment is sought under § 7-1303.04 or 
§ 7-1303.06, shall have the assistance of a mental retardation advocate in every proceeding 
and at each stage in such proceedings under this chapter. 

(b) Upon receipt of the petition for commitment or notification of admission as provided in 
§§ 7-1303.02, 7-1303.04, and 7-1303.06, the Court shall appoint a qualified mental retardation 
advocate selected from a list of such advocates it maintains. 

(c) Mental retardation advocates shall have the following powers and duties: 

(1) To inform persons subject to the procedures set forth in this chapter of their rights; 

(2) To consult with the person, his or her family and others concerned with his or her 
habilitation and well being; 

(3) To ensure by all means, including case referral to legal services, agencies and other 
practicing lawyers, that the person is afforded all rights under the law; and 

(4) To guide and assist the person in such a manner as to encourage self-reliance and 
enable the person to participate to the greatest extent possible in decisions concerning his 
or her habilitation plan, and the services to be provided under this plan. 

(d) The mental retardation advocate shall receive notice and shall have the right to 
participate in all meetings, conferences or other proceedings relating to any matter affecting 
provision of services to the person including, but not limited to, comprehensive evaluation, 
habilitation plan, petition and hearings for commitment and for periodic review of the 
commitment. 

(e) The mental retardation advocate shall have access to all records, reports and documents 
affecting his or her client. 

(f) The mental retardation advocate shall have access to all personnel and facilities 
responsible for providing care or services to his or her client and shall be permitted to visit 
and communicate with his or her client in private, and at any reasonable time without prior 
notice; provided, that he or she shows reasonable cause for visiting at times other than 
visiting hours. 

(g) The mental retardation advocate shall be a person with training and experience in the 
field of mental retardation. 

(h) Advocates shall be provided directly by the Court or by a contract with individuals or 
organizations including local associations for consumers of mental retardation services; 
however, the Court shall ensure that contracts and other arrangements for selection and 
provision of advocates provide that each mental retardation advocate shall be independent of 
any public or private agency which provides services to persons subject to this chapter. 
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(i) In the selection, training and development of the advocacy provision of this section, the 
Court shall explore and seek out potential sources of funding at the federal and District 

levels. 

(j) Advocates shall be provided with facilities, supplies, and secretarial and other support 
services sufficient to enable them to carry out their duties under this chapter. 

(k) All communication between advocates and their clients shall remain confidential and 
privileged as if between attorney and client. 

(1) The Court shall promulgate such rules amplifying and clarifying this section as it deems 
necessary. 

(m) Persons with mental retardation subject to this chapter may knowingly reject the 
services of a mental retardation advocate and shall be so advised by the Court. Advocates 
whose services have been rejected by the person with mental retardation shall not have the 
rights set forth in subsections (c), (d), (e), (f) and (j) of this section. 

(n) If so authorized by the Court, the mental retardation advocate shall be permitted to 
grant, refuse, or withdraw consent on behalf of his or her client with respect to the provision 
of any health-care sendee, treatment, or procedure, consistent with the provisions of Chapter 
22 of Title 21. 

(Mar. 3, 1979, D.C. Law 2-137, § 413, 25 DCR 5094; Apr. 24, 2007, D.C. Law 16-305, § 26(o), 53 DCR 
6198; Oct. 22, 2008, D.C. Law 17-249, § 5(b), 55 DCR 9206.) 

Historical and Statutory Notes 
Effect of Amendments opmental Disabilities Emergency Act of 2008 (D.C. 

D.C. Law 17-249 added subsec. (n). Act 17-492, August 4, 2008, 55 DCR 9167). 

Emergency Act Amendments Legislative History of Laws 

For temporary (90 day) amendment, see § 5(b) For Law 17-249, see notes following 

of Health-Care Decisions for Persons with Devel- § 7-1203.03. 

Subchapter V. Rights of Persons with Mental Retardation. 

§ 7-1305.01. Habilitation and care; habilitation program. 

(a) To the extent that appropriated funds are available to carry out the purposes of this 
chapter, no District resident with mental retardation shall be denied habilitation, care, or both 
suited to the person's needs regardless of the person's age, degree of retardation, or 
handicapping condition. 

(b) To the extent that appropriated funds are available to carry out the purposes of this 
chapter, each customer shall be provided a habilitation program that will maximize the 
customer's human abilities, enhance the customer's ability to cope with the customer's 
environment, and create a reasonable opportunity for progress toward the goal of indepen- 
dent living. 

(c) Notwithstanding subsection (a) of this section, no individual subject to commitment 
pursuant to § 7-1304.06a shall be denied habilitation, care, or both suited to the person's 
needs, regardless of the person's age, degree of retardation, or handicapping condition. 

(d) Notwithstanding subsection (b) of this section, an individual subject to commitment 
pursuant to § 7-1304.06a shall be provided a habilitation program that will maximize the 
person's human abilities, enhance the person's ability to cope with the person's environment, 
and create a reasonable opportunity for progress toward the goal of independent living. 

(e)(1) Notwithstanding the availability of an appropriation to carry out the purposes of this 
chapter in subsections (a) and (b) of this section, effective January 1, 2012, a District resident 
with mental retardation who is otherwise eligible to receive supports and services from the 
District pursuant to this chapter must either pay the full cost of such supports and services 
directly to the provider or become District Medicaid-eligible and maintain District Medicaid 
eligibility in order to receive supports and services under this chapter from a District 
Medicaid-eligible provider. This requirement shall not apply to a person: 
(A) Who is a former resident of Forest Haven; 
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(B) Whose needs cannot reasonably be met by a District Medicaid provider; 

(C) Who is eligible for enrollment in the D.C. Healthcare Alliance; or 

(D) Whose representative payee for the purposes of Social Security benefits is the 
Department of Disability Services or a provider agency who is contracted with the 
District to provide supports and services for that person, if the reason the person lost 
Medicaid eligibility is due to a failure by the representative payee. 

(2) The Department of Disability Services shall work with and support the person to 
become District Medicaid-eligible and to maintain District Medicaid eligibility, and the 
person and his or her representatives, estate, or both shall fully cooperate in such efforts. 

(Mar. 3, 1979, D.C. Law 2-137, § 501, 25 DCR 5094; Mar. 24, 1998, D.C. Law 12-81, § 9, 45 DCR 745; 
Oct. 17, 2002, D.C. Law 14-199, § 2(p). 49 DCR 7647; Sept. 14, 2011, D.C. Law 19-21, § 5002(b), 58 DCR 
6226.) 

Historical and Statutory Notes 
Effect of Amendments Legislative History of Laws 

D.C. Law 19-21 added subsec. (e). For history of Law 19-21, see notes under 

§ 7-731. 

§ 7-1305.04. Comprehensive evaluation and individual habilitation plan. 

(a)(1) Prior to each customer's commitment under this chapter, the customer shall receive, 
pursuant to § 7-1304.03, a comprehensive evaluation or screening and an individual habilita- 
tion plan. Within 30 days of a customer's admission pursuant to § 7-1303.02, the customer 
shall have a comprehensive evaluation or screening and an individual habilitation plan. 

(2) All individual habilitation plans shall include: 

(A) Current information on whether the customer has the capacity to grant, refuse, or 
withdraw consent to any ongoing* medical treatment and: 

(i) Has executed or could execute a durable power of attorney in accordance with 
§ 21-2205; or 

(ii) Has an individual reasonably available, mentally capable, and willing to provide 
substituted consent pursuant to § 21-2210; and 

(B) A current durable power of attorney or, in the absence of a durable power of 
attorney, documentation that the person has been offered an opportunity to execute a 
durable pow r er of attorney pursuant to § 21-2205 and has declined. 

(3) Annual reevaluations or screenings of the customer shall be provided as determined 
by the customer's interdisciplinary team. Annual reevaluations and screenings shall 
include a review of and update to the individual habilitation plan on whether the customer: 

(A) Has the capacity to grant, refuse, or withdraw consent to any ongoing medical 
treatment; 

(B) Has executed or could execute a durable power of attorney in accordance with 
§ 21-2205; 

(C) Has been offered an opportunity to execute a durable power of attorney pursuant 
to § 21-2205 and declined; or 

(D) Has an individual reasonably available, mentally capable, and willing to provide 
substituted consent pursuant to § 21-2210. 

(4) By April 15, 2009, the DDS shall establish written procedures for incorporating a 
review of all mental-health services, including psychotropic medications, behavioral plans, 
and any other psychiatric treatments, into the annual reevaluations and screenings conduct- 
ed by the customer's interdisciplinary team. 

(5) Nothing in this subsection shall be construed as requiring any person to execute a 
durable power of attorney for health care. 

(b) Within 10 days of a customer's commitment pursuant to § 7-1304.03, or within 30 days 
of admission pursuant to § 7-1303.02, the facility, the facility's sponsoring agency, or the 
Department on Disability Services shall: 
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(1) Designate each professional or staff member who is responsible for implementing or 
overseeing the implementation of a customer's individual habitation plan; 

(2) Designate each District agency, private agency, or service responsible for providing 
the habilitation included in the plan; and 

(3) Specify the role and objectives of each District agency, private agency, or service 
with respect to the plan. 

(c) To the extent of funds appropriated for the purposes of this chapter, each customer 
shall receive habilitation, care, or both consistent with the recommendations included in the 
customer's individual habilitation plan. The Department on Disability Services shall set 
standards for habilitation and care provided to such customers, consistent with standards set 
by the Accreditation Council for Services for the Mentally Retarded and Other Developmen- 
tally Disabled Persons, including staff-customer and professional-customer ratios. In the 
interests of continuity of care, 1 qualified mental retardation professional shall be responsible 
for informing the Chief Program Director, or the Director, when the customer should be 
released to a less restrictive setting and for continually reviewing the plan. 

(d)(1) Notwithstanding the availability of an appropriation to carry out the purposes of this 
chapter, effective January 1, 2012, a District resident with mental retardation who is 
otherwise eligible to receive supports and services from the District pursuant to this chapter, 
consistent with the recommendations included in the individual habilitation plan, must either 
pay the full cost of such supports and services directly to the provider or become District 
Medicaid-eligible and maintain District Medicaid eligibility in order to receive supports and 
services under this chapter from a District Medicaid-eligible provider. This requirement 
shall not apply to a person: 

(A) Who is a former resident of Forest Haven; 

(B) Whose needs cannot reasonably be met by a District Medicaid provider; 

(C) Who is eligible for enrollment in the D.C. Healthcare Alliance; or 

(D) Whose representative payee for the purposes of Social Security benefits is the 
Department of Disability Services or a provider agency who is contracted with the 
District to provide supports and services for that person, if the reason the person lost 
Medicaid eligibility is due to a failure by the representative payee. 

(2) The Department of Disability Services shall work with and support the person to 
become District Medicaid-eligible and to maintain District Medicaid eligibility, and the 
person and his or her representatives, estate, or both shall fully cooperate in such efforts. 

(Mar. 3, 1979, D.C. Law 2-137, § 504, 25 DCR 5094; Sept. 26, 1995, D.C. Law 11-52, § 506(p), 42 DCR 
3684; Mar. 14, 2007, D.C. Law 16-264, § 301(k), 54 DCR 818; Oct. 22, 2008, D.C. Law 17-249, § 5(c) 55 
DCR 9206; Sept. 14, 2011, D.C. Law 19-21, § 5002(c), 58 DCR 6226.) 

Historical and Statutory Notes 

Effect of Amendments tation Council for Services for People with Devel- 

D.C. Law 17-249 rewrote subsec. (a), which had opmental Disabilities Standards." 

read as follows: D.C. Law 19-21 added subsec. (d). 

"(a) Prior to each customer's commitment pur- Emergency Act Amendments 

suant to § 7-1304.03, the customer shall receive a For temporary (90 day) amendment, see § 5(c) 

comprehensive evaluation or screening and an indi- °f Health-Care Decisions for Persons with Devel- 

vidual habilitation plan. Within 30 days of a cus- opmental Disabilities Emergency Act of 2008 (D.C. 

tomer's admission pursuant to § 7-1303.02, the Act 17 ~ 4 ^ 2 , August 4, 2008, 55 DCR 9167). 

customer shall have a comprehensive evaluation or Legislative History of Laws 

screening and an individual habilitation plan. An- For Law 17-249, see notes following 

nual revaluations or screenings of the customer § 7-1203.03. 

shall be provided as determined by the customer's For history of Law 19-21, see notes under 

interdisciplinary team in accordance with Accredi- § 7-731. 
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§ 7-1305.06. Prohibited psychological therapies. 

Notes of Decisions 

Due process 1 thority to consent to medical procedures on behalf 

of consumers of MRDDA's services and did not 
violate due process-protected liberty interests of 

1. Due process consumers who lacked capacity to make medical 

* In upholding validity of policy that directed ad- decisions for ^f** hy A f» tho 5 izin f ele ^ e 

ministrator of District of Columbia's Mental Retar- surgeries on their behalf, and therefore law of the 

dation and Developmental Disabilities Administra- case doctrme a PP hed > on remand, to bar plaintiffs 

tion (MRDDA) to consent to medical procedures claim that, prior to enactment of temporary legisla- 

on behalf of intellectually disabled persons under tion addressing consent issue, administrator violat- 

certain circumstances, on prior appeal from district ed liberty interests of consumers by consenting to 

court's grant of summary judgment and injunctive elective medical procedures on their behalf. Does 

relief in favor of plaintiffs challenging policy, Court I through III v. District of Columbia, 2009, 593 

of Appeals determined that administrator had au- F.Supp.2d 115. Federal Courts ©=> 949 

§ 7-1305.06a. Informed consent, 

(a) Except in accordance with the procedures described in subsections (b) and (c) of this 
section, in § 21-2212, or as otherwise provided by law, no DDS customer shall be given 
services pursuant to this chapter absent the customer's informed consent. In seeking 
informed consent, the provider or DDS shall present the customer with available options and 
all material information necessary to make the decision, including information about the 
proposed service, potential benefits and risks of the proposed service, potential benefits and 
risks of no service, side effects, and information about feasible alternative services, if any. 

(b) If the provider or DDS reasonably believes that the customer lacks the capacity to 
provide informed consent for the proposed service, the provider or DDS promptly shall seek a 
determination of the customer's capacity in accordance with § 21-2204. If the customer is 
certified as incapacitated for health-care decisions in accordance with § 21-2204, DDS or the 
provider shall promptly seek the provision of substituted consent from the customer's 
attorney-in-fact pursuant to § 21-2206 or, if no attorney-in-fact has been authorized pursuant 
to § 21-2205 or is reasonably available, mentally capable, and willing to act, from an 
individual authorized to provide substituted consent pursuant to § 21-2210. 

(c) If the customer is certified as incapacitated and unable to consent to the proposed 
service in accordance with § 21-2204, and no attorney-in-fact or person listed in § 21-2210(a) 
is reasonably available, mentally capable, and willing to act: 

(1) For any proposed services except psychotropic medications, the District shall petition 
the Court for appointment of a guardian pursuant to Chapter 20 of Title 21. The District's 
petition shall request the form of guardianship which is least restrictive to the incapacitated 
customer in duration and scope, taking into account the incapacitated customer's current 
mental and adaptive limitations or other conditions warranting the procedure. This 
subsection does not preclude any other party from petitioning the Court for appointment of 
a guardian. 

(2) For all proposed psychotropic medications, except as described under paragraph (3) 
of this subsection, the provider may administer medication only when the administration of 
medication is accompanied by a behavioral plan and only after receiving approval from an 
independent panel appointed by the DDS Administrator pursuant to § 7-1305.06b. 

(3) In an emergency in which a customer is experiencing a mental health crisis and in 
which the immediate provision of mental health treatment, including medication, is, in the 
written opinion of the attending physician, necessary to prevent serious injury to the 
customer or others, the provider may administer medication without seeking the customer's 
prior informed consent only to the extent necessary to terminate the emergency. 

(Mar. 3, 1979, D.C. Law 2-137, § 506a, as added Oct. 22, 2008, D.C. Law 17-249, § 5(d), 55 DCR 9206.) 
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Historical and Statutory Notes 

Temporary Addition of Section gency Amendment Act of 2006 (D.C. Act 16-566, 

For temporary (225 day) addition, see § 4(d) of December 19, 2006, 53 DCR 10272). 

Health-Care Decisions for Persons with Mental F()r temporary (90 day) addition, see § 4(d) of 

Retardation and Developmental Disabilities Tern- Health _ Care Decigions for PersoM ^ Devel 

porary Amendment Act of 2006 (D.C. Law 16-194, , . _. ...... _, A , „ OAA _ /T _ £ 

March 2, 2007, law notification 54 DCR 2492). cental Disabilities Emergency Act of 2007 (DC. 

„ , ... /oor , ■ , ,,.,.. , .,, v - „ Act 17-161, October 18, 2007, 54 DCR 10932). 

For temporary (225 day) addition, see § 4(d) ot 

Health-Care Decisions for Persons with Mental For temporary (90 day) addition, see § 4(d) of 

Retardation and Developmental Disabilities Tern- Health-Care Decisions for Persons with Develop- 

porary Amendment Act of 2007 (D.C. Law 17-100, mental Disabilities Congressional Review Emer- 

February 2, 2008, law notification 55 DCR 3407). gency Amendment Act of 2008 (D.C. Act 17-245, 

Emergency Act Amendments January 23, 2008, 55 DCR 1230). 

For temporary (90 day) addition, see § 4(d) of For temporary (90 dav) addition, see § 5(d) of 
Health-Care Decisions for Persons with Develop- Health-Care Decisions for Persons with Develop- 
mental Disabilities Emergency Amendment Act of ^ Disabi i it ies Emergency Act of 2008 (D.C. 
DCR 7940)' ^ 16-48 °' September 25 ' 2 ° 06 ' 53 Act 17-492, August 4, 2008 55 DCR 9167). 

For temporary (90 day) addition, see § 4(d) of Legislative History of Laws 

Health-Care Decisions for Persons with Develop- For Law 17-249, see notes following 

mental Disabilities Congressional Review Emer- § 7-1203.03. 

§ 7-1305.06b. Review panel for administration of psychotropic medications. 

(a) The DDS Administrator shall establish an independent panel to review all proposals to 
administer psychotropic medications to customers made pursuant to § 7-1305.06a(c)(2) and in 
accordance with the administrative procedures established by DDS in accordance with 
subchapter I of Chapter 5 of Title 2. The administrative procedures established by DDS 
shall be consistent with the requirements of this section. 

(b) The panel shall be comprised of 3 members. The members of the panel and their 
employers shall be immune from suit for any claim arising from any good faith act or 
omission under this section. The members of the panel shall not be affiliated with the 
individual, the provider, or the physician seeking to administer the medication, but shall 
include: 

(1) A board-certified psychiatrist or an advanced practice registered nurse; 

(2) A licensed professional; and 

(3) A customer, or, if unavailable, a mental retardation advocate or other customer 
advocate. 

(c) The administrative procedure established by DDS for the panel shall include, at a 
minimum: 

(1) A meeting by the panel no later than one week after DDS receives a request for 
consent; 

(2) Written and oral notice to the customer not less than 48 hours prior to when the 
panel will meet; 

(3) The right of the customer to be present when the panel meets and to have a 
representative present during any such meeting; 

(4) The opportunity, at the meeting of the panel, for the customer and his or her 
representative to present information and to discuss the wishes of the customer; 

(5) The issuance of a written decision by the panel no later than one week after the 
meeting of the panel, to be provided to the customer, the customer's representative, and 
the provider; and 

(6) The right of the customer to request that the DDS Human Rights Advisory 
Committee or its successor entity review the decision of the panel. 

(d) If the customer requests a review by the DDS Human Rights Advisory Committee or 
its successor entity before the decision of the panel has been implemented, the decision shall 
not be implemented until after the DDS Human Rights Advisory Committee or its successor 
entity responds to the requested review. The DDS Human Rights Advisory Committee or its 
successor entity shall conduct the review at its next meeting or no later than 30 days after the 
request, whichever is earlier, and shall issue a response promptly. 
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(e) The panel shall issue a written decision which may grant, refuse, or withdraw consent 
to the prescription of the proposed psychotropic medication. The panel shall seek to conform 
as closely as possible to a standard of substituted judgment or, if the customer's wishes are 
unknown and remain unknown after reasonable efforts to discern them, make the decision on 
the basis of the customer's best interests. If the panel grants consent, the consent shall be 
granted for a limited period of time and shall last no longer than 9 consecutive months. 

(f) For customers for whom the panel has provided consent, DDS shall offer the customer 
the opportunity to execute a durable power of attorney in accordance with § 21-2205 and 
shall continue to seek to identify one or more individuals listed in § 2 1-22 10(a) who may be 
reasonably available, mentally capable, and willing to act. 

(g) For customers for whom the panel has provided consent for 3 or more consecutive 
months, and for whom there is a reasonable likelihood that no decision-maker will become 
available and that the customer will not achieve capacity during the next 6 months to make 
decisions regarding psychotropic medications on his or her own behalf, the District shall 
petition the Court for appointment of a guardian pursuant to Chapter 20 of Title 21. The 
District's petition shall request the type of guardianship which is least restrictive to the 
incapacitated customer in duration and scope, taking into account the incapacitated custom- 
er's current mental and adaptive limitations or other conditions warranting the procedure. 
This subsection does not preclude any other party from petitioning the Court for appointment 
of a guardian. 

(h) Refusal to consent to psychotropic medications shall not be used as evidence of a 
customer's incapacity. 

(i) Refusal to consent to services on the basis of a valid religious objection shall not be 
overridden absent a specific court order requiring the provision of services. 
(Mar. 3, 1979, D.C. Law 2-137, § 506b, as added Oct. 22, 2008, D.C. Law 17-249, § 5(d), 55 DCR 9206; 
Mar. 3, 2010, D.C. Law 18-111, § 7024, 57 DCR 181.) 

Historical and Statutory Notes 

Effect of Amendments For temporary (90 day) addition, see § 4(d) of 

D.C. Law 18-111, in subsec. (b)(1), deleted.", Health-Care Decisions for Persons with Develop- 

subject to the availability of funds," following "psy- mental Disabilities Emergency Act of 2007 (D.C. 

chiatrist". Act 17-161, October 18, 2007, 54 DCR 10932). 

Temporary Addition of Section For temporary (90 day) addition, see § 4(d) of 

For temporary- (226 day) addition, see § 4(d) of Health-Care Decisions for Persons with Develop- 

Health-Care Decisions for Persons with Mental mental Disabilities Congressional Review Emer- 

Retardation and Developmental Disabilities Tern- g en cy Amendment Act of 2008 (D.C. Act 17-245, 

porary Amendment Act of 2006 (D.C. Law 16-194, January 23, 2008, 55 DCR 1230). 

March 2, 2007, law notification 54 DCR 2492). For temporary (90 day) addition, see § 5(d) of 

For temporary (225 day) addition, see § 4(d) of Health-Care Decisions for Persons with Develop- 

Health-Care Decisions for Persons with Mental mental Disabilities Emergency Act of 2008 (D.C. 

Retardation and Developmental Disabilities Tern- Act 17-492, August 4, 2008, 55 DCR 9167). 

porary Amendment Act of 2007 (D.C. Law 17-100, For temporary (90 day) amendment of section, 

February 2, 2008, law notification 55 DCR 3407). see § 7024 of Fiscal Year 2010 Budget Support 

Emergency Act Amendments Second Emergency Act of 2009 (D.C. Act 18-207, 

r, . /nn -, x ..... o A , A , , October 15, 2009, 56 DCR 8234). 

For temporary (90 day) addition, see § 4(d) of ' ' h 

Health-Care Decisions for Persons with Develop- For temporary (90 day) amendment of section, 

mental Disabilities Emergency Amendment Act of see § 7024 of Fiscal Year Budget Support Con- 

2006 (D.C. Act 16-480, September 25, 2006, 53 sessional Review Emergency Amendment Act of 

DCR 7940). 2009 ( D - C - Act 18 ~ 260 > January 4, 2010, 57 DCR 

For temporary (90 day) addition, see § 4(d) of 

Health-Care Decisions for Persons with Develop- Legislative History of Laws 

mental Disabilities Congressional Review Emer- F °r Law 17-249, see notes following 

gency Amendment Act of 2006 (D.C. Act 16-566, § 7-1203.03. 

December 19, 2006, 53 DCR 10272). For Law 18-111, see notes following § 7-736.01. 

§ 7-1305.06c. Psychotropic medication review. 

(a) By April 15, 2009, the DDS shall complete a psychotropic medication review for all DDS 
customers. 
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(b) By October 17, 2008, the DDS shall establish written procedures, which shall include 
timelines and shall identify responsible entities or individuals, for promptly implementing the 
recommendations for each customer identified by the psychotropic medication review. 

(c) The psychotropic medication review shall be conducted by a review team that includes 
professionals with expertise in the prescription, use, and side effects of psychotropic medi- 
cations as therapy for customers who have been dually diagnosed with mental retardation and 
mental illness. 

(d) DDS shall establish in writing: 

(1) Procedures for an initial administrative review of psychotropic medication prescrip- 
tions for all DDS customers; 

(2) Procedures and criteria for determining which customers receive only an initial 
administrative review of psychotropic medications, and which customers also receive a more 
detailed clinical review of psychotropic medications; and 

(3) Criteria for screening and determining the clinical appropriateness of each psycho- 
tropic medication prescribed for each customer. 

(e) The review team shall complete the initial administrative review of psychotropic 
medications. The initial administrative review of psychotropic medications shall determine, at 
minimum, for each DDS customer: 

(1) All prescribed psychotropic medications; 

(2) The diagnosis justifying each prescription; 

(3) The provision of informed consent for each prescription; 

(4) The presence of an accompanying behavioral plan; and 

(5) Any other mental health services being provided to the customer. 

(f) The review team shall conduct a clinical review of psychotropic medications when the 
initial administrative review meets the review team's criteria indicating that a detailed clinical 
review of the customer's psychotropic medication is warranted. The clinical review shall seek 
to determine the clinical appropriateness of each prescribed psychotropic medication and the 
potential for alternative approaches. The clinical review shall include, at a minimum, 
interviews with the customer, the prescribing professional, and the customer's residential and 
day service providers, if any. 

(g) By no later than 30 days after completing a psychotropic medication review of a 
customer, the review team shall issue a written report, wiiich shall include recommendations 
for: 

(1) Continued use, modification, or termination of psychotropic medication; 

(2) Potential use of alternative approaches, including therapies, behavioral plans, skill 
development, and environmental modifications; 

(3) Informed consent, if informed consent has not been provided; and 

(4) Development of a behavioral plan, if no behavioral plan is present. 

(h) A copy of the written report of the review team shall be appended to the customer's 
individual habilitation plan and shall be provided to: 

(1) The customer; 

(2) The customer's legal representative, if any; 

(3) The customer's mental retardation advocate, if any; 

(4) The customer's DDS case manager; 

(5) The individuals identified in the customer's individual habilitation plan as reasonably 
available, mentally capable, and willing to provide substituted consent pursuant to 
§ 21-2210, if any; 

(6) The customer's residential service provider; and 

(7) The Quality Trust for Individuals with Disabilities, Inc. 

(Mar. 3, 1979, D.C. Law 2-137, § 506c, as added Oct. 22, 2008, D.C. Law 17-249, § 5(d), 55 DCR 9206.) 
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Historical and Statutory Notes 

Temporary Addition of Section geney Amendment Act of 2006 (D.C. Act 16-566, 

For temporary (225 day) addition, see § 4(d) of December 19, 2006, 53 DCR 10272). 

Health-Care Decisions for Persons with Mental t-^„ f™,*™™™, /on a^a n AAu-i™ nnn ^ asa\ ^ 

, , ,. j t* ■ i i i tv U-T4.- rn l*oi temporary (90 day) addition, see § 4(d) of 

Retardation and Developmental Disabilities Tern- TT i^ ^ t\ • * / t> -^ tx \ 

porary Amendment Act of 2006 (D.C. Law 16-194, Health-Care Decisions for Persons with Develop- 

March 2, 2007, law notification 54 DCR 2492). mental Disabilities Emergency Act of 2007 (D.C. 

!.,._, , oor , v ,,... , 1/n - Act 17-161, October IS, 2007, 54 DCR 10932). 

ror temporary (225 day) addition, see § 4(d) of 7 

Health-Care Decisions for Persons with Mental For temporary (90 day) addition, see § 4(d) of 

Retardation and Developmental Disabilities Tern- Health-Care Decisions for Persons with Develop- 

porary Amendment Act of 2007 (D.C. Law 17-100, mental Disabilities Congressional Review Emer- 

February 2, 2008, law notification 55 DCR 3407). gency Amendment Act of 2008 (D.C. Act 17-245, 

Emergency Act Amendments January 23, 2008, 55 DCR 1230). 

For temporary (90 day) addition, see § 4(d) of For temporary (90 day) addition, see § 5(d) of 

Health-Care Decisions for Persons with Develop- Health-Care Decisions for Persons with Develop- 

^ ta r ?r * l^a^'Tl ^^i 116 ^ £ mental Disabilities Emergency Act of 2008 (D.C. 
DCR 7940) September 25, 2006, 53 ^ ^^ Augugt ^ ^ 55 DCR 916?) 

For temporary (90 day) addition, see § 4(d) of Legislative History of Laws 
Health-Care Decisions for Persons with Develop- For Law 17-249, see notes following 

mental Disabilities Congressional Review Emer- § 7-1203.03. 

§ 7-1305.07. Essentia! surgery in medical emergency. [Repealed] 

(Mar. 3, 1979, D.C. Law 2-137, § 507, 25 DCR 5094; Sept. 26, 1995, D.C. Law 11-52, § 506(r), 42 DCR 
3684; Oct. 22, 2008, D.C. Law 17-249, § 5(e), 55 DCR 9206.) 

Historical and Statutory Notes 
Emergency Act Amendments Legislative History of Laws 

For temporary (90 day) repeal, see § 5(e) of p or Law 17-249, see notes following 

Health-Care Decisions for Persons with Develop- & 7-1203 03 
mental Disabilities Emergency Act of 2008 (D.C. 
Act 17-492, August 4, 2008, 55DCR 9167). 

§ 7-1305.07a. Health-care decisions policy, annual plan, and quarterly reports. 

(a) It shall be the policy of the District government to ensure that all persons who become 
incapable of making or communicating health-care decisions for themselves have available 
health-care decision-makers. In addition, it shall be the policy of DDS to ensure that every 
DDS customer has the opportunity to execute a durable power of attorney pursuant to 
§ 21-2205, and has one or more individuals identified as reasonably available, mentally 
capable, and willing to provide substituted consent pursuant to § 21-2210, if the customer 
were to become certified as incapacitated to make a health-care decision in accordance with 
§ 21-2204. 

(b) The DDS Administrator shall issue by November 1 of each year an annual plan 
describing how DDS will comply with subsection (a) of this section during the current fiscal 
year. The plan shall include data from the prior fiscal year for assessing the current and 
potential health-care decision-making needs of all DDS customers. The plan shall include, at 
a minimum: 

(1) Aggregate statistics summarizing the numbers of DDS customers who: 

(A) Have a general guardian, a limited guardian, a health-care guardian, or an 
emergency guardian as of the end of the prior fiscal year; 

(B) At any time during the prior fiscal year, had an emergency guardian authorized to 
make health-care decisions or a health-care guardian; 

(C) Have executed a durable power of attorney in accordance with § 21-2205; 

(D) Have been offered an opportunity to execute a durable power of attorney pursuant 
to § 21-2205 and declined; 

(E) Have an individual identified as reasonably available, mentally capable, and willing 
to provide substituted consent pursuant to § 21-2210; or 

(F) Lack any available substitute health-care decision-maker; 
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(2) Aggregate statistics describing the numbers of customers taking psychotropic medi- 
cations as of the end of the previous fiscal year, and an assessment of the degree to which 
health-care decision-making support for the prescription of psychotropic medication may be 
required for these customers; 

(3) Aggregate statistics describing the requests for consent reviewed during the prior 
fiscal year by the independent psychotropic medication panel authorized in § 7-1305.06b, 
analyzing outcomes, monthly and yearly trends, and requests for review by the DDS 
Human Rights Committee; 

(4) Aggregate statistics describing for the prior fiscal year: 

(A) The number of substitute decisions which required intervention by DDS to identify 
an individual to provide substituted consent pursuant to § 21-2210; 

(B) The nature of the health-care needs and medical treatments; and 

(C) The average time elapsed between a request for a substituted decision and the 
provision of substituted consent; and 

(5) An analysis of the statistics described in this subsection, identification of yearly and 
multiyear trends, and a plan for remedial measures to be taken when the statistics identify 
process or service deficiencies. 

(c) The DDS Administrator shall produce a quarterly report on all substituted consent 
activities pursuant to subsection (a) of this section until October 2010. Quarterly reports 
shall be complete by the 15th day of October, January, April, and July and shall include: 

(1) Statistics describing: 

(A) The number of substitute decisions during the prior quarter which required 
intervention by DDS to identify an individual to provide substituted consent pursuant to 
§ 21-2210; 

(B) The nature of the health-care needs and medical treatments for each substituted 
decision; 

(C) The time elapsed between each request for a substituted decision and the provision 
of substituted consent; and 

(D) If the process for identifying an individual to provide substituted consent pursuant 
to § 21-2210 is not complete, a summary of the specific barriers currently identified and 
the specific action needed; and 

(2) An analysis of the statistics described in this subsection, and a plan for remedial 
measures to be taken, when the statistics identify process delays. 

(d)(1) The DDS Administrator shall submit the annual plan described in subsection (b) of 
this section and the quarterly report described in subsection (c) of this section to: 

(A) The Committee of the Council under whose purview DDS falls; 

(B) The Mayor; and 

(C) The designated state protection and advocacy agency for the District of Columbia 
established pursuant to the Protection and Advocacy for Mentally 111 Individuals Act of 
1986, approved May 23, 1986 (100 Stat. 478; 42 U.S.C. § 10801 et seq.), and section 509 of 
the Rehabilitation Act of 1973, approved October 29, 1992 (106 Stat. 4430; 29 U.S.C. 
§ 794e). 

(2) The DDS Administrator shall make copies of the annual plan and quarterly reports 
described in this section available to members of the public upon request. 

(e) Nothing in this section shall be construed as requiring any person to execute a durable 
power of attorney for health care. 
(Mar. 3, 1979, D.C. Law 2-137, § 507a, as added Oct. 22, 2008, D.C. Law 17-249, § 5(f), 55 DCR 9206.) 

Historical and Statutory Notes 

Temporary Addition of Section For temporary (225 day) addition, see § 4(f) of 
For temporary (225 day) addition, see § 4(e) of Health-Care Decisions for Persons with Mental 
Health-Care Decisions for Persons with Mental Retardation and Developmental Disabilities Tern- 
Retardation and Developmental Disabilities Tern- ™ t^nn^ Act ^f ^ r^Vt™' 
penny Amendment Act of 2005 (D.C. Law 16-46, M ™\ 2 ' 2 °° 7 ' ^T ™ , ^ 
February 9, 2006, law notification 53 DCR 1454). ^For temporary (225 day) addition, see § 4(f) of 

; Health-Care Decisions for Persons with Mental 
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Retardation and Developmental Disabilities Tern- For temporary (90 day) addition, see § 4(f) of 

porary Amendment Act of 2007 (D.C. Law 17-100, Health-Care Decisions for Persons with Develop- 

February 2, 2008, law notification 55 DCR 3407). mental Disabilities Congressional Review Emer- 

Tn A , A , ' gency Amendment Act of 2006 (D.C. Act 16-566, 

Emergency Act Amendments December 19, 2006, 53 DCR 10272). 

For temporary (90 day) addition, see § 4(e) of For t (90 d } additiori) see § 4(f) of 

Health-Care Decisions for Persons with Mental H ealth-Care Decisions for Persons with Develop- 

Retardation and Developmental Disabilities Emer- mental Disabilities Emergency Act of 2007 (D.C. 

gency Amendment Act of 2005 (D.C. Act 16-190, Act 17 _ 161 October 18, 2007, 54 DCR 10932). 

October 28, 2005, 52 DCR 10021). „ , , ftn , , , ,.,. , Af ~ - 

' ' For temporary (90 day) addition, see § 4(f) of 

For temporary (90 day) addition, see § 4(e) of Health-Care Decisions for Persons with Develop- 

Health-Care Decisions for Persons with Mental mental Disabilities Congressional Review Emer- 

Retardation and Development Disabilities Con- gency Act of 2007 (D.C. Act 17-245, January 23, 

gressional Review Emergency Amendment Act of 2008, 55 DCR 1230). 

2006 (D.C. Act 16-262, January 26, 2006, 53 DCR For temporary (90 day) addition, see § 5(f) of 

"95). Health-Care Decisions for Persons with Develop- 

For temporary (90 clay) addition, see § 4(f) of mental Disabilities Emergency Act of 2008 (D.C. 

Health-Care Decisions for Persons with Develop- Act 17-492, August 4, 2008, 55 DCR 9167). 

mental Disabilities Emergency Amendment Act of Legislative History of Laws 

2006 (D.C. Act 16-480, September 25, 2006, 53 For Law 17-249, see notes following 

DCR 7940). § 7-1203.03. 

§ 7-1305.12. Maintenance of records; information considered privileged and 

confidential; access; contents. 

(a) Complete records for each customer shall be maintained and shall be readily available 
to professional persons and to the staff workers who are directly involved with the particular 
customer and to the Department on Disability Services without divulging the identity of the 
customer. All information contained in a customer's records shall be considered privileged 
and confidential. The customer's parent or guardian who petitioned for the commitment, the 
customer's counsel, the customer's mental retardation advocate and any person properly 
authorized in writing by the customer, if such customer is capable of giving such authoriza- 
tion, shall be permitted access to the customer's records. These records shall include: 

(1) Identification data, including the customer's legal status; 

(2) The customer's history, including but not limited to: 

(A) Family data, educational background and employment record; 

(B) Prior medical history, both physical and mental, including prior institutionalization; 

(3) The customer's grievances, if any; 

(4) An inventory of the customer's life skills; 

(5) A record of each physical examination which describes the results of the examination; 

(6) A copy of the individual habilitation plan; and any modifications thereto and an 
appropriate summary which will guide and assist the professional and staff employees in 
implementing the customer's program; 

(7) The findings made in periodic reviews of the habilitation plan which findings shall 
include an analysis of the successes and failures of the habilitation program and shall direct 
whatever modifications are necessary; 

(8) A medication history and status; 

(9) A summary of each significant contact by a professional person with a customer; 

(10) A summary of the customer's response to his or her program, prepared and 
recorded at least monthly, by the professional person designated pursuant to § 7-1305.04(c) 
to supervise the customer's habilitation; 

(IDA monthly summary of the extent and nature of the customer's work activities and 
the effect of such activity upon the customer's progress along the habilitation plan; 

(12) A signed order by a professional person; as set forth in § 7-1305. 10(b), for any 
physical restraints; 

(1.3) A description of any extraordinary incident or accident in the facility involving the 
customer, to be entered by a staff member noting personal knowledge of the incident or 
accident or other source of information, including any reports of investigations of custom- 
er's mistreatment; 
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(14) A summary of family visits and contacts; 

(15) A summary of attendance and leaves from the facility; and 

(16) A record of any seizures, illnesses, treatments thereof, and immunizations. 

(b) Notwithstanding subsection (a) of this section, information contained in a customer's 
record may be used or disclosed for the purposes of and in accordance with Chapter 2A of 
this title. 

(Mar. 3, 1979, D.C. Law 2-137, § 512, 25 DCR 5094; Sept. 26, 1995, D.C. Law 11-52, § 506(w), 42 DCR 
3684; Mar. 14, 2007, D.C. Law 16-264, § 301(m), 54 DCR 818; Dec. 4, 2010, D.C. Law 18-273, § 205, 57 
DCR 7171.) 

Historical and Statutory Notes 

Effect of Amendments For temporary (90 clay) amendment of section, 

D.C. Law 18-273 designated the existing text as see § 205 of Data-Sharing and Information Coordi- 

subsec, (a); and added subsec. (b). nation Congressional Review Emergency Amend- 

Emergency Act Amendments ment Act of 2010 (D.C. Act 18-582, October 20, 

For temporary (90 day) amendment of section, 2010, 57 DCR 10118). 

see § 205 of Data-Sharing and Information Coordi- Legislative History of Laws 

nation Emergency Amendment Act of 2010 (D.C. t _ _ ^ ,, ,, . 0,7,01 

Act 18-530, August 6, 2010, 57 DCR 8099). For Law 18-273, see notes following § 7-131. 

§ 7-1305.13. Initiation of action to compel rights; civil remedy; sovereign 

immunity barred; defense to action; payment of expenses. 

Notes of Decisions 

1. Construction and application provided with full respect for person's dignity and 

Plaintiffs, mentally disabled adult women who personal integrity in relation to District's authori- 

, , . \ , ,.,, "\. . ■ n tv , - , ,. zation of abortions performed on plaintiffs, where, 

had received habilitate services from District of [f ^ succee( £ d on their § 1983 claim that 

Columbia, were entitled to leave to amend then' consent was constitutionally inadequate under due 

complaint to allege violations of District's Mentally process, they may have been able to make out 

Retarded Citizens Constitutional Rights and Digni- claims for violation of Act's guarantees. Does I 

ty Act and its guarantee of rights to receive habili- through III v. District of Columbia, 2011, 2011 WL 

tation services suited to their needs and humanely 4527064. Federal Civil Procedure <&» 841 

SUBTITLE E 
HEALTH CAKE SAFETY NET. 

Chapter 14 
Health Care Safety Net Administration. 

Section Section 

7-1401. Health Care Safety Net Administra- 7-1405. Authorization to contract for compre- 
tion establishment. hensive health care services. 

7-1404. Health Care Safety Net Fund and 7-1405.01. Rules. 
Appropriations. [Repealed] 

§ 7-1401. Health Care Safety Net Administration establishment. 

(a) There is established within the Department of Health Care Finance a Health Care 
Safety Net Administration to administer and monitor compliance with any contract that the 
Mayor makes, pursuant to § 7-1405, or that the District of Columbia Financial Responsibility 
Management Assistance Authority makes, with a health care entity to provide any of the 
health care functions provided by the Public Benefit Corporation pursuant to Chapter 11 of 
Title 44 and to perform such other functions as are set forth herein. 

(b) The Health Care Safety Net Administration shall be responsible for all transition 
activities that result from contracting out the functions of the Public Benefit Corporation and 
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that remain to be completed after abolition of the Public Benefit Corporation pursuant to 
section 9 of the Health Care Privatization Amendment Act of 2001, effective July 12, 2001 
(D.C. Law 14-18; 48 DCR 4047), including the following: 

(1) Termination and winding down of existing contracts of the Public Benefit Corpora- 
tion; 

(2) Completion of administrative proceedings and court litigation previously handled by 
the Office of the General Counsel of the Public Benefit Corporation or by private counsel 
retained by the Public Benefit Corporation; 

(3) Coordination of court litigation involving the Public Benefit Corporation that is being- 
handled by the Office of the Corporation Counsel; 

(4) Arrangement of outstanding claims against the Public Benefit Corporation; and 

(5) Arrangement for payment of lawful obligations of the Public Benefit Corporation that 
are assumed by the District of Columbia pursuant to § 7-1403. 

(c) The Health Care Safety Net Administration shall exercise oversight of the services 
contracted by the Mayor pursuant to § 7-1405, or by the District of Columbia Financial 
Responsibility and Management Assistance Authority, to ensure that the health of the 
population is maintained and that the financial viability of the health care entity providing 
services exempted pursuant to section 8 of the Health Care Privatization Amendment Act of 
2001, effective July 12, 2001 (D.C. Law 14-18; 48 DCR 4047), is addressed. 

(July 12, 2001, D.C. Law 14-18, § 3, 48 DCR 4047; Sept. 24, 2010, D.C. Law 18-223, § 5072(a), 57 DCR 
6242.) 

Historical and Statutory Notes 

Effect of Amendments assigned Bill No. 18-731, which was referred to the 

D.C. Law 18-223, in subsec. (a), substituted Committee of the Whole. The Bill was adopted on 

"Department of Health Care Finance" for "De- first and second readings on May 26, 2010, and 

partment of Health". J une 15 > 2 10 > respectively. Signed by the Mayor 

. A A , ■ , on July 2, 2010, it was assigned Act No. 18^62 

Emergency Act Amendments ^ transmitted to both Houses of Congress for its 

For temporary (90 day) amendment of section, rev iew. D.C. Law 18-223 became effective on 

see § 5072(a) of Fiscal Year 2011 Budget Support September ?4 2010 

Emergency Act of 2010 (D.C. Act 1*463, July 2, Miscellane ^ us Notes 

2010, 57 DCR 6542). ghort ^ ^.^ 5(m Qf D Q ^ ^^ 

Legislative History of Laws provided that subtitle H of title V of the act may 

Law 18-223, the "Fiscal Year 2011 Budget Sup- be cited as the "Department of Health Care Fi- 
port Act of 2010", was introduced in Council and nance Conforming Amendment Act of 2010". 

§ 7-1404. Health Care Safety Net Fund and Appropriations. [Repealed] 

(July 12, 2001, D.C. Law 14-18, § 6, 48 DCR 4047; Sept. 24, 2010, D.C. Law 18-223, § 5072(b), 57 DCR 
6242; Sept. 14, 2011, D.C. Law 19-21, § 9080, 58 DCR 6226.) 

Historical and Statutory Notes 
Emergency Act Amendments Legislative History of Laws 

For temporary (90 day) amendment of section, p or Law 18-223, see notes following § 7-1401. 

see § 5072(b) of Fiscal Year 2011 Budget Support 

Emergency Act of 2010 (D.C. Act 18^63, July 2, For history of Law 19-21, see notes under 

2010, 57 DCR 6542). § 7-731. 

§ 7-1405. Authorization to contract for comprehensive health care services. 

(a) The Mayor is authorized to provide by contract or by other means comprehensive 
community-centered health care and medical services for residents of the District of Colum- 
bia. 

(b) A contract entered into by the Mayor pursuant to subsection (a) of this section shall be 
exempt from the requirements of Unit A of Chapter 3 of Title 2, except that the contract shall 
be subject to § 2~30L05a. 

(c) Notwithstanding any other provision of the District's health insurance laws, a health 
maintenance organization that has a contractual obligation to provide health care services to 
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persons enrolled in the D.C. HealthCare Alliance ("Alliance") shall be required to provide to 
persons enrolled in the Alliance only those health benefits specified in its contract with the 
District of Columbia. 

(d) A health maintenance organization or health insurer under contract to the District to 
deliver services to persons enrolled in the Alliance is not required to reimburse non- 
participating hospitals for services provided to Alliance enrollees. 

(e) A health maintenance organization or health insurer under contract to the District to 
deliver services to persons enrolled in the Alliance ("Contractor"), which shall include safety 
net clinics, shall have the option of paying the safety net clinics on a fee-for-service basis or a 
capitated basis. If the Contractor elects to pay on a fee-for-service basis, the Contractor 
shall pay the safety net clinics no less that $95 per visit. If the Contractor elects to pay the 
safety net clinics on a capitated basis, the Contractor shall pay the safety net climes on the 
same terms and condition as other clinics. 

(July 12, 2001, D.C. Law 14-18, § 7, 48 DCR 4047; Mar. 2, 2007, D.C. Law 16-192, § 5052, 53 DCR 6899; 
Aug. 16, 2008, D.C. Law 17-219, § 5035, 55 DCR 7598.) 

Historical and Statutory Notes 
Effect of Amendments Miscellaneous Notes 

D.C. Law 17-219 added subsec. (e). Short title: Section 5034 of D.C. Law 17-219 

T . ■ provided that subtitle O of title V of the act may be 

Legislative History of Laws cited as the « Safety Net Clinics Fee Amendment 

For Law 17-219, see notes following § 7-651.17. Act of 2008". 

§ 7-1405.01. Rules. 

Historical and Statutory Notes 

Resolutions Resolution 18-343, the "Residency Criteria 

Resolution 18-149, the "Eligibility Criteria Amendment for the HealthCare Alliance Program 

Amendment for the HealthCare Alliance Program Approval Resolution of 2009", was approved effec- 

Approval Resolution of 2009", was approved effec- tive December 15 2009 

tive June 2, 2009. ' 

SUBTITLE F 
ANATOMICAL PARTS. 

Chapter 15 
Anatomical Parts. 

Subchapter II-A. Revised Uniform Section 

Anatomical Gift Act. Subchapter III. Human Tissue Banks. 



Section 

7-1531.01. Definitions. 



7-1541.02. Definitions. 
7-1541.03. Licenses. 



7-1531.07. Preclusive effect of anatomical gift, 

amendment, or revocation. 
7-1531.08. Who may make anatomical gift of de- Subchapter IH-B. Blood Donations 

cedent's body or part. b y Minors. 

7-1531.10. Persons that may receive anatomical 

gift; purpose of anatomical gift. 7-1551.31. Minor blood donations. 

7-1531.25. Organ preservation. 7-1551.32. Rules. 

Subchapter II-A. Revised Uniform Anatomical Gift Act. 

Revised Uniform Anatomical Gift Act (2006) 
Table of Jurisdictions Wherein Act Has Been Adopted 

For text of Uniform Act, and variation notes and annotation materials for 
adopting jurisdictions, see Uniform Laivs Annotated,, Master Edition, Volume 8 A 
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Jurisdiction Laws 

Alabama 2 2008, c. 453 

Alaska 2008, c. 100 

Arizona 2007, c. 281 

Arkansas 2007, c. 839 

California 2007, c. 629 

Colorado 2007, c. 207 

Connecticut 2010, P. A. 

10-123 

District of Columbia . . . P.L. 17-145 

Florida 2009, c. 

2009-218 

Georgia 2008, Act 545 

Hawaii 2008, c. 122 

Idaho 2007, c. 30 

Indiana 2007, c. 147 

Iowa 2007, S.F.509 

Kansas 2007, c. 127 

Kentucky 2010, c. 161 

Louisiana 2010, No. 937 

Maine 2008, c. 601 

Maryland 2011, c. 541 

Michigan 2008, No. 39 

Minnesota 2007, c. 120 

Mississippi 3 2008, c. 561 

Missouri , 2008, S.B. No. 

1139 

Montana 2007, c. 345 

Nebraska . 2010, L.B. 

1036 

Nevada 2007, c. 232 

New Hampshire 2010, c. Ill 

New Jersey 2008, c. 50 

New Mexico 2007, c. 323 

North Carolina 2007, S.L. 

2007-538 

North Dakota 2007, c. 237 

Ohio , 2008, H.B. No. 

529 

Oklahoma 2009, c. 139 

Oregon 2007, c. 681 

Rhode Island 2007, c. 476 

South Carolina 2009, No. 4 

South Dakota 2007, c. 197 

Tennessee 2007, c. 428 

Texas 2009, c. 186 

Utah 2007, c. 60 

Vermont 2009, Adj. 

Sess., No. 

119 
Virgin Islands 2009, Act 

7133 
Virginia 2007, cc. 92 

and 907 

Washington 2008, c. 139 

West Virginia .... 2008, c. 191 

Wisconsin 2008, Act 106 



Effective Date 



Statutory Citation 



11-1-2008 
9-15-2008 
7-2-2007 * 
4-3-2007 
1-1-2008 

7-1-2007 

10-1-2010 

4-15-2008 

7-1-2009 

7-1-2008 

7-1-2008 

7-1-2007 

7-1-2007 

4-5-2007 * 

7-1-2007 

7-15-2010 

7-1-2010 

1-1-2009 

10-1-2011 

5-1-2008 

4-1-2008 

7-1-2008 

7-10-2008 * 

10-1-2007 
1-1-2011 

5-31-2007 * 

7-31-2010 

7-22-2008 

7-1-2007 

10-1-2007 

4-9-2007 * 
4-7-2009 

11-1-2009 

1-1-2008 

7-6-2007 

5-6-2009 
7-1-2007 
7-1-2007 
9-1-2009 

7-1-2007 
7-1-2010 



6-12-2008 

6-5-2008 

4-1-2008 
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Code 1975, §§ 22-19-160 to 22-19-184. 

AS 13.52.173 to 13.52.268. 

A. R.S. §§ 36-841 to 36-864. 

A.C.A. §§ 20-17-1201 to 20-17-1227. 

West's Ann.Cal. Health & Safety Code, 

§§ 7150 to 7151.40. 
West's C.R.S.A. §§ 12-34-101 to 

12-34-125. 
C.G.S.A. §§ 19a-289 to 19a-289v. 

DX. Official Code, 2001 Ed. §§ 7-1531.01 to 

7-1531.28. 
West's F.S.A. §§ 765.510 to 765.547. 

O.C.G.A. §'§ 44-5-140 to 44-5-159.4. 

HRS [§§ 327-1 to 327-26]. 

I.C. §§ 39-3401 to 39-3425. 

West's A.I.C. 29-2-16.1-1 to 29-2-16.1-21. 

I.C.A. §§ 142C.1 to 142C.18. 

K.S.A. 65-3220 to 65-3244. 

KRS 311.1911 to 311.1959. 

LSA-R.S. 17:2351 to 17:2359. 

22 M.R.S.A. §§ 2941 to 2965. 

Code, Estates and Trusts, §§ 4-501 to 4-522. 

M.C.L.A. §§ 333.10101 to 333.10123. 

M.S. A. §§ 525A.01 to 525A.25 

Code 1972, §§ 41-39-101 to 41-39-149. 

V.A.M.S. §§ 194.210 to 194.294. 

MCA 72-17-101 to 72-17-312. 
R.R.S. 1943, §§ 71-4824 to 71-4845. 

N. R.S. 451.500 to 451.598. 

RSA 291-A:l to 291-A:25. 

N.J.S.A. 26:6-77 to 26:6-96. 

NMSA 1978 §§ 24-6B-1 to 24-6B-25. 

G.S. §§ 130A-412.3 to 130A-412.33. 

NDCC 23-06.6-01 to 23-06.6-23. 
R.C. §§ 2108.01 to 2108.35. 

63 0kl.St.Ann. §§ 2200. 1A to 2200. 27A. 

0RS 97.951 to 97.985. 

Gen. Laws 1956, §§ 23-18.6.1-1 to 

23-18.6.1-25. 
Code 1976, §§ 44-43-300 to 44-43-420. 
SDCL 34-26-48 to 34-26-72. 
T.C.A. §§ 68-30-101 to 68-30-120. 
V.T.C.A. Health & Safety Code, §§ 692A.001 

to 692A.023. 
U.C.A.1953, 26-28-101 to 26-28-125. 
18 V.S.A. §§ 6001 to 6026. 



19 V.I.C. §§ 401 to 425. 

Code 1950, §§ 32.1-291.1 to 32.1-291.25. 

West's RCWA 68.64.010 to 68.64.903. 
Code, §§ 16-19-1 to 16-19-23. 
W.S.A. 157.06. 
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Jurisdiction Laws Effective Date Statutory Citation 

Wyoming 2009,0.97 7-1-2009 Wyo.Stat.Ann. §§ 35-5-201 to 35-5-225. 

* Date of approval. 

1 Virginia L.2007, c. 92, was approved February 23, 2007, and L2007, c. 907, was approved April 4, 
2007. 

2 Alabama has enacted the Revised Uniform Anatomical Gift Act (2006) and repealed the Uniform 
Anatomical Gift Act (1987) effective November 1, 2008, without repealing the Uniform Anatomical Gift Act 
(1968). Accordingly, Alabama is set forth in the tables for both the 1968 and 2006 acts. 

3 Mississippi section 41-39-149 provides for the repeal of sections 41-39-101 to 41-39-147 on July 1, 
2012. 

4 Virgin Islands' amendment to this chapter became effective 60 days after its enactment on Nov. 25, 
2009. 

§ 7-1531.01. Definitions. 

For the purposes of this subchapter and, unless specifically provided otherwise, subchapter 
III of this chapter, and §§ 43-119 and 43-125, the term: 

(1) "Adult" means an individual who is at least 18 years of age. 

(2) "Agent" means an individual: 

(A) Authorized to make health-care decisions on the principal's behalf by a power of 
attorney for health care; or 

(B) Expressly authorized to make an anatomical gift on the principal's behalf by any 
other record signed by the principal. 

(3) "Anatomical gift" means a donation of all or part of a human body to take effect after 
the donor's death for the purpose of transplantation, therapy, research, or education. 

(4) "Decedent" means a deceased individual whose body or part is or may be the source 
of an anatomical gift. The term "decedent" includes a stillborn infant and, subject to 
restrictions imposed by law other than this subchapter, a fetus. 

(5) "Disinterested witness" means a witness other than the spouse, domestic partner, 
child, parent, sibling, grandchild, grandparent, or guardian of the individual who makes, 
amends, revokes, or refuses to make an anatomical gift, or another adult who exhibited 
special care and concern for the individual. The term "disinterested witness" does not 
include a person to which an anatomical gift could pass under § 7-1531.10. An individual is 
not disqualified from being a disinterested witness solely because the individual is employed 
by a transplant hospital. 

(6) "Document of gift" means a donor card or other record used to make an anatomical 
gift. The term "document of gift" includes a statement or symbol on a driver's license, 
identification card, or donor registry. 

(7) "Domestic partner" shall have the same meaning as provided in § 32-701(4). 

(8) "Donor" means an individual whose body or part is the subject of an anatomical gift. 

(9) "Donor registry" means a database that contains records of anatomical gifts and 
amendments to or revocations of anatomical gifts. The term "donor registry" includes the 
Registry. 

(10) "Driver's license" means a license or permit issued by the Department of Motor 
Vehicles to operate a vehicle, whether or not conditions are attached to the license or 
permit. The term "driver's license" includes a learner's permit. 

(11) "Eye bank" means a person that is licensed, accredited, or regulated under federal 
or state law to engage in the recovery, screening, testing, processing, storage, or distribu- 
tion of human eyes or portions of human eyes. 

(12) "Guardian" means a person appointed by a court to make decisions regarding the 
support, care, education, health, or welfare of an individual. The term "guardian" does not 
include a guardian ad litem, unless the guardian ad litem is expressly authorized by a court 
to consent to a donation. 

(13) "Hospice" shall have the same meaning as provided in § 44-501(a)(6). 

(14) "Hospital" means a facility licensed as a hospital under the law of any state or a 
facility operated as a hospital by the United States, a state, or a subdivision of a state. 

(15) "Identification card" means a special identification card issued by the Department of 
Motor Vehicles pursuant to 18 DCMR § 112. 
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(16) "Know" means to have actual knowledge. 

(17) "Minor" means an individual who is under 18 years of age. 

(18) "Organ procurement organization" means a person designated by the Secretary of 
the United States Department of Health and Human Services as an organ procurement 
organization. 

(19) "Parent" means a parent whose parental rights have not been terminated. 

(20) "Part" means an organ, an eye, or tissue of a human being. The term "part" does 
not include the whole body. 

(21) "Person" means an individual, corporation, business trust, estate, trust, partnership, 
limited liability company, association, joint venture, public corporation, government or 
governmental subdivision, agency, or instrumentality, or any other legal or commercial 
entity. 

(22) "Physician" means an individual authorized to practice medicine or osteopathy under 
the law of any state. 

(23) "Procurement organization" means an eye bank, organ procurement organization, or 
tissue bank. 

(24) "Prospective donor" means an individual who is dead or whose death is imminent 
and has been determined by a procurement organization to have a part that could be 
medically suitable for transplantation, therapy, research, or education. The term "prospec- 
tive donor" does not include an individual who has made a refusal. 

(25) "Reasonably available" means able to be contacted by a procurement organization 
without undue effort and willing and able to act in a timely manner consistent with existing 
medical criteria necessary for the making of an anatomical gift. 

(26) "Recipient" means an individual into whose body a decedent's part has been or is 
intended to be transplanted. 

(27) "Record" means information that is inscribed on a tangible medium or that is stored 
in an electronic or other medium and is retrievable in perceivable form. 

(28) "Refusal" means a record created under § 7-1531.06 that expressly states an intent 
to bar other persons from making an anatomical gift of an individual's body or part. The 
term "refusal" does not include a revocation. 

(29) "Registry" means the organ and tissue donor registry for the District of Columbia 
established by § 7-1531.19. 

(30) "Revocation" means the cancellation of an anatomical gift that was made previously. 
The term "revocation" does not include a refusal. 

(31) "Sign" means, with the present intent to authenticate or adopt a record: 

(A) To execute or adopt a tangible symbol; or 

(B) To attach to or logically associate with the record an electronic symbol, sound, or 
process. 

(32) "State" means a state of the United States, the District of Columbia, Puerto Rico, 
the United States Virgin Islands, or any territory or insular possession subject to the 
jurisdiction of the United States. 

(33) "Technician" means an individual determined to be qualified to remove or process 
parts by an appropriate organization that is licensed, accredited, or regulated under federal 
or state law. The term "technician" includes an enucleator. 

(34) "Tissue" means a portion of the human body other than an organ or an eye. The 
term "tissue" does not include blood unless the blood is donated for the purpose of research 
or education. 

(35) "Tissue bank" means a person that is licensed, accredited, or regulated under 
federal or state law to engage in the recovery, screening, testing, processing, storage, or 
distribution of tissue. 

(36) "Transplant hospital" means a hospital that furnishes organ transplants and other 
medical and surgical specialty services required for the care of transplant patients. 

(Apr. 15, 2008, D.C. Law 17-145, § 2, 55 DCR 2532; Mar. 25, 2009, D.C. Law 17-353, 230(a), 56 DCR 

1117.) 
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Historical and Statutory Notes 
Effect of Amendments Legislative History of Laws 

D.C. Law 17-353 validated a previously made For L aw 17.353, see notes following § 7-161. 

technical correction in par. (13). 

§ 7-1531.07. Preclusive effect of anatomical gift, amendment, or revocation. 

(a) Except as otherwise provided in subsection (g) of this section and subject to subsection 
(f) of this section, in the absence of an express, contrary indication by the donor, a person 
other than the donor is barred from making, amending, or revoking an anatomical gift of a 
donor's body or part if the donor made an anatomical gift of the donor's body or part under 
§ 7-1531.04 or an amendment to an anatomical gift of the donor's body or part under 
§ 7-1531.05. 

(b) A donor's revocation of an anatomical gift of the donor's body or part under 
§ 7-1531.05 is not a refusal and does not bar another person specified in § 7-1531.03 or 
§ 7-1531.08 from making an anatomical gift of the donor's body or part under § 7-1531.04 or 
§ 7-1531.09. 

(c) If a person other than the donor makes an unrevoked anatomical gift of the donor's 
body or part under § 7-1531.04 or an amendment to an anatomical gift of the donor's body or 
part under § 7-1531.05, another person may not make, amend, or revoke the gift of the 
donor's body or part under § 7-1531.09. 

(d) A revocation of an anatomical gift of a donor's body or part under § 7-1531.05 by a 
person other than the donor does not bar another person from making an anatomical gift of 
the body or part under § 7-1531.04 or § 7-1531.09. 

(e) In the absence of an express, contrary indication by the donor or other person 
authorized to make an anatomical gift under § 7-1531.03, an anatomical gift of a part is 
neither a refusal to giwe another part nor a limitation on the making of an anatomical gift of 
another part at a later time by the donor or another person. 

(f) In the absence of an express, contrary indication by the donor or other person 
authorized to make an anatomical gift under § 7-1531.03, an anatomical gift of a part for one 
or more of the purposes set forth in § 7-1531.03 is not a limitation on the making of an 
anatomical gift of the part for any of the other purposes by the donor or any other person 
under § 7-1531.04 or § 7-1531.09. 

(g) If a donor who is an unemancipated minor dies, a parent of the donor who is reasonably 
available may revoke or amend an anatomical gift of the donor's body or part. 

(h) If an unemancipated minor who signed a refusal dies, a parent of the minor who is 
reasonably available may revoke the minor's refusal. 

(Apr. 15, 2008, D.C. Law 17-145, § 8, 55 DCR 2532; Mar. 25. 2009, D.C. Law 17-353, § 230(b), 56 DCR 
1117.) 

Historical and Statutory Notes 
Effect of Amendments Legislative History of Laws 

D.C. Law 17-353 validated previously made For Law 17.353 see notes following § 7-161. 

technical corrections in subsecs. (b), (d), and (f). 

§ 7-1531.08. Who may make anatomical gift of decedent's body or part. 

(a) Subject to subsections (b) and (c) of this section and unless barred by § 7-1531.06 or 
§ 7-1531.07, an anatomical gift of a decedent's body or part for purpose of transplantation, 
therapy, research, or education may be made by any member of the following classes of 
persons who is reasonably available, in the order of priority listed: 

(1) An agent of the decedent at the time of death who could have made an anatomical 
gift under § 7-1531.03(2) immediately before the decedent's death; 

(2) The spouse or domestic partner of the decedent; 

(3) Adult children of the decedent; 
(4) (A) Parents of the decedent; or 
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(B) If, at the time of death, there was a guardian of the decedent under a guardianship 
order under § 16-2389, the guardian, unless the order specifies otherwise; 

(5) Adult siblings of the decedent; 

(6) Adult grandchildren of the decedent; 

(7) Grandparents of the decedent; 

(8) 'An adult who exhibited special care and concern for the decedent; 

(9) The persons who were acting as the guardians of the person of the decedent at the 
time of death; and 

(10) Any other person having the authority to dispose of the decedent's body. 

(b) If there is more than one member of a class listed in subsection (a)(1), (3), (4), (5), (6), 
(7), or (9) of this section entitled to make an anatomical gift, an anatomical gift may be made 
by a member of the class unless that member or a person to which the gift may pass under 
§ 7-1531.10 knows of an objection by another member of the class. If an objection is known, 
the gift may be made only by a majority of the members of the class who are reasonably 
available. 

(c) A person may not make an anatomical gift if, at the time of the decedent's death, a 
person in a prior class under subsection (a) of this section is reasonably available to make or 
to object to the making of an anatomical gift. 

(Apr. 15, 2008, D.C. Law 17-145, § 9, 55 DCR 2532; Mar. 25, 2009, D.C. Law 17-353, § 230(c), 56 DCR 

1117.) 

Historical and Statutory Notes 
Effect of Amendments Legislative History of Laws 

D.C. Law 17-353 validated a previously made For Law 17-353, see notes following § 7-161. 

technical correction in subsec. (a). 

§ 7-1531.10. Persons that may receive anatomical gift; purpose of anatomical 

gift. 

(a) An anatomical gift may be made to the following persons named in the document of gift: 

(1) A hospital; accredited medical school, dental school, college, or university; organ 
procurement organization; or other appropriate person authorized by the Mayor, for 
research or education; 

(2) Subject to subsection (b) of this section, an individual designated by the person 
making the anatomical gift if the individual is the recipient of the part; or 

(3) An eye bank or tissue bank. 

(b) If an anatomical gift to an individual under subsection (a)(2) of this section cannot be 
transplanted into the individual, the part passes in accordance with subsection (g) of this 
section in the absence of an express, contrary indication by the person making the anatomical 
gift. 

(c) If an anatomical gift of one or more specific parts or of all parts is made in a document 
of gift that does not name a person described in subsection (a) of this section but identifies 
the purpose for which an anatomical gift may be used, the following rules apply: 

(1) If the part is an eye and the gift is for the purpose of transplantation or therapy, the 
gift passes to the appropriate eye bank. 

(2) If the part is tissue and the gift is for the purpose of transplantation or therapy, the 
gift passes to the appropriate tissue bank. 

(3) If the part is an organ and the gift is for the purpose of transplantation or therapy, 
the gift passes to the appropriate organ procurement organization as custodian of the 
organ. 

(4) If the part is an organ, an eye, or tissue and the gift is for the purpose of research or 
education, the gift passes to the appropriate procurement organization. 

(d) For the purposes of subsection (c) of this section, if there is more than one purpose of 
an anatomical gift set forth in the document of gift but the purposes are not set forth in any 
priority, the gift shall be used for transplantation or therapy, if suitable. If the gift cannot be 
used for transplantation or therapy, the gift may be used for research or education. 
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(e) If an anatomical gift of one or more specific parts is made in a document of gift that 
does not name a person described in subsection (a) of this section and does not identify the 
purpose of the gift, the gift may be used only for transplantation or therapy, and the gift 
passes in accordance with subsection (g) of this section. 

(f) If a document of gift specifies only a general intent to make an anatomical gift by words 
such as "donor", "organ donor", or "body donor", or by a symbol or statement of similar 
import, the gift may be used only for transplantation or therapy, and the gift passes in 
accordance with subsection (g) of this section. 

(g) For purposes of subsections (b), (e), and (f) of this section, the following rules apply: 

(1) If the part is an eye, the gift passes to the appropriate eye bank. 

(2) If the part is tissue, the gift passes to the appropriate tissue bank. 

(3) If the part is an organ, the gift passes to the appropriate organ procurement 
organization as custodian of the organ. 

(h) An anatomical gift of an organ for transplantation or therapy, other than an anatomical 
gift under subsection (a)(2) of this section, passes to the organ procurement organization as 
custodian of the organ. 

(i) If an anatomical gift does not pass pursuant to subsections (a) through (h) of this section 
or the decedent's body or part is not used for transplantation, therapy, research, or education, 
custody of the body or part passes to the person under obligation to dispose of the body or 
part. 

(j) A person may not accept an anatomical gift if the person knows that the gift was not 
effectively made under § 7-1531.04 or § 7-1531.09 or if the person knows that the decedent 
made a refusal under § 7-1531.06 that was not revoked. For the purposes of the subsection, 
if a person knows that an anatomical gift was made on a document of gift, the person is 
deemed to know of any amendment or revocation of the gift or any refusal to make an 
anatomical gift on the same document of gift. 

(k) Except as otherwise provided in subsection (a)(2) of this section, nothing in this 
subchapter affects the allocation of organs for transplantation or therapy. 

(Apr. 15, 2008, D.C. Law 17-145, § 11, 55 DCR 2532; Mar. 25, 2009, D.C. Law 17-353, § 230(d), 56 DCR 
1117.) 

Historical and Statutory Notes 
Effect of Amendments Legislative History of Laws 

D.C. Law 17-353 validated a previously made For Law 17-353, see notes Mowing § 7-161. 

technical correction in subsec. (j). 

§ 7-1531.25. Organ preservation. 

(a) If a person authorized by § 7-1531.08 to consent to an anatomical gift of all or part of 
the decedent's body is not reasonably available for a representative of a hospital to make the 
request required by § 7-1531.24, the hospital may use organ preservation equipment and 
techniques, including ventilators and in situ flushing and cooling equipment, to maintain the 
viability of the decedent's organs in order to preserve the option of family members and other 
authorized persons to consider donation. 

(b) If a hospital initiates the preservation of a decedent's organs pursuant to subsection (a) 
of this section, the hospital shall use all available means to locate a person authorized by 
§ 7-1531.08 to consent to an anatomical gift. If a person authorized by § 7-1531.08 to 
consent to an anatomical gift cannot be located within a time period deemed reasonable by a 
designated medical professional, or declines to consent to an anatomical gift, the organ 
preservation procedure shall be discontinued. 

(<0 A person authorized by § 7-1531.08 to donate all or any part of a decedent's body shall 
be given full disclosure of preservation techniques or preservation equipment used, if any. 

(d) In the absence of gross negligence or willful misconduct, any person employed or 
authorized by a hospital to utilize organ preservation techniques pursuant to subsection (a) of 
this section shall be immune from any civil or criminal liability in connection with taking the 
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medically necessary steps to preserve a decedent's organs during the search for, or consulta- 
tion with, a person authorized by § 7-1531.08 to consent to an anatomical gift. 

(e) Neither a decedent nor relative or guardian of a decedent shall pay any costs associated 
with organ preservation. 

(f) A hospital that initiates organ preservation pursuant to subsection (a) of this section 
shall bear all costs associated with the organ preservation upon the happening of any of the 
following: 

(1) The recipient of the preserved organ is indigent; 

(2) A person authorized by § 7-1531.08 to consent to an anatomical gift cannot be located 
within a time period deemed reasonable by a designated medical professional; or 

(3) A person authorized by § 7-1531.08 to consent to an anatomical gift does not consent 
to an anatomical gift of all or part of a decedent's body. 

(Apr. 15, 2008, D.C. Law 17-145, § 26, 55 DCR 2532; Mar. 25, 2009, D.C. Law 17-353, § 230(e), 56 DCR 
1117.) 

Historical and Statutory Notes 
Effect of Amendments Legislative History of Laws 

D.C. Law 17-353 validated a previously made p or Law 17-353, see notes following § 7-161. 

technical correction in the section heading. 

Subchapter III. Human Tissue Banks. 

§ 7-1541.02. Definitions. 

For the purposes of this subchapter and §§ 43-119 and 43-125, except where the context 
indicates a different meaning: 

(1) Repealed. 

(2) Repealed. 

(3) Repealed. 

(4) "Tissue bank" means a facility for the recovery, screening, testing, processing, 
storage, or distribution of tissue for the purposes set forth in subchapter II-A of this 
chapter, and for the purposes of reconstructive medicine and surgery, and research and 
teaching in reconstructive medicine and surgery; provided, that the facility is accredited by 
the American Association of Tissue Banks. 

(Sept. 10, 1962, 76 Stat. 534, Pub. L. 87-656, § 3; May .26, 1970, 84 Stat. 270, Pub. L. 91-268, § 9(a); Apr. 
15, 2008, D.C. Law 17-145, § 30(e)(1), 55 DCR 2532; Mar. 25, 2009, D.C. Law 17-353, §' 230(f), 56 DCR 

1117.) 

Historical and Statutory Notes 
Effect of Amendments Legislative History of Laws 

D.C. Law 17-353 validated a previously made For Law 17-353, see notes following § 7-161. 

technical correction in par. (4). 

§ 7-1541.03. Licenses. 

(a) No person shall operate any tissue bank in the District of Columbia without a valid 
license issued pursuant to this subchapter and §§ 43-119 and 43-125. No such license shall 
be issued except to persons duly licensed or duly registered as physicians under Chapter 12 
of Title 3 or to persons holding valid licenses to operate and maintain hospitals for humans 
pursuant to Chapter 5 of Title 44. 

(b) The Council of the District of Columbia is authorized, after public hearing, to adopt and 
promulgate rules and regulations to carry out the purposes of this subchapter and subchapter 
II-A of this chapter, including, without limitation, rules and regulations prescribing: 

(1) The terms and conditions under which a tissue bank license may be issued and 
renewed; 

(2) The fees to be paid for the issuance and renewal of such licenses; 
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(3) The duration of such licenses; 

(4) The grounds for suspension and revocation of such licenses; 

(5) The operation of tissue banks; 

(6) The conditions under which tissue may be recovered, screened, tested, processed, 
stored, distributed, and transported; and 

(7) The making, keeping, and disposition of records by tissue banks or by other persons 
recovering, screening, testing, processing, storing, distributing, or transporting tissue. 

(c) The Mayor may, after notice and hearing, deny, suspend, or revoke any tissue bank 
license issued or applied for pursuant to this subchapter and §§ 43-119 and 43-125. 

(d) Any person aggrieved by any final decision or final order of the Mayor denying, 
suspending, or revoking any tissue bank license or renewal thereof, issued or applied for 
under this subchapter and §§ 43-119 and 43-125, may obtain a review of such decision or 
order in the District of Columbia Court of Appeals. 

(e) Except with respect to the provisions as to licensing, the provisions of this subchapter 
and §§ 43-119 and 43-125, and the regulations made pursuant thereto, shall apply to federal 
agencies situated in the District of Columbia, and to District of Columbia agencies, 

(Sept. 10, 1962, 76 Stat. 535, Pub. L. 87-656, § 4; July 8, 1963, 77 Stat 78, Pub. L. 88-60, § 6; May 26, 
1970, 84 Stat. 270, Pub. L. 91-268, § 9(b); July 29, 1970, 84 Stat. 585, Pub. L. 91-358, title I, § 164(f); 
May 10, 1989, D.C. Law 7-231, § 8, 36 DCR 492; Apr. 15, 2008, D.C. Law 17-145, § 30(e)(2), 55 DCR 
2532; Mar. 25, 2009, D.C. Law 17-353, § 230(f), 56 DCR 1117.) 

Historical and Statutory Notes 
Effect of Amendments Legislative History of Laws 

D.C. Law 17-353 validated a previously made p or Law 17-353, see notes following § 7-161. 

technical correction in subsec. (b). 

Subchapter III-B. Blood Donations by Minors. 

§ 7-1551.31. Minor blood donations. 

Provided that the minor meets all the health requirements for blood donation, a minor 16 
years of age may donate blood with the written consent of a parent or legal guardian and a 
minor 17 years of age or more may donate blood without consent of a parent or legal 
guardian. 

(Mar. 8, 20.11, D.C. Law 18-287, § 2, 57 DCR 11495.) 

Historical and Statutory Notes 

Legislative History of Laws November 9, 2010, respectively. Signed by the 

Law 18-287, the ''Blood Donation Expansion Act Mayor on November 19, 2010, it was assigned Act 

of 2010", was introduced in Council and assigned No.* 18-608 and transmitted to both Houses of 

Bill No. 18-127, which was referred to the Com- Congress for its review. D.C. Law 18-287 became 

mittee on Health. The Bin was adopted on first effective on March 8 20 11. 
and second readings on October 19, 2010, and 

§ 7-1551.32. Rules. 

The Mayor, pursuant to subchapter I of Chapter 5 of Title 2, shall issue rules to implement 
the provisions of this subchapter. 

(Mar. 8, 2011, D.C. Law 18-287, § 3, 57 DCR 11495.) 

Historical and Statutory Notes 

Legislative History of Laws 

For history of Law 18-287, see notes under 
§ 7-1551.31. ' 
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SUBTITLE G 
AIDS HEALTH CARE. 

Chapter 16 
AIDS Health Care. 

Subchapter I. General. Section 

7-1615. Participant selection and grant award 
Section criteria. 

I'wnl' unS nS " n * f'-rw 7-1616. -Allocation of funding. 

7-1604. AIDS Program Coordination Office. _ ■ inir7 „„» «, ,, ^ & T .,. ,. „ , 

7-1605. Confidentiality of medical records and 7 ~ 1617 - Effi Slaughter Barry Initiative Fund; es- 
information. tabhshment, purpose. 

7-1606. Rules. 

Subchapter II. Effi Slaughter Barry 
HIV/AIDS Initiative. 

7-1613. Purpose. 

Subchapter I. General. 

§ 7-1601. Definitions. 

For the purpose of this subchapter, the term: 

(1) "AIDS" means acquired immune deficiency syndrome or any AIDS-related condition. 

(2) "Council" means the Council of the District of Columbia. 

(3) "Director" means the Director of the Department of Health, established by Reorgani- 
zation Plan No. 4 of 1966, effective July 17, 1996. 

(3A) "Domestic partnership" shall have the same meaning as provided in § 32-701(4). 

(4) "Families" means persons who are related by blood, legal custody, marriage, domes- 
tic partnership, having a child in common, or who share or have shared for at least 1 year a 
mutual residence and who maintain or have maintained an intimate relationship rendering 
the application of this subchapter appropriate. 

(5) "Mayor" means the Mayor of the District of Columbia. 

(June 10, 1986, D.C. Law 6-121, § 2, 33 DCR 2451; Sept. 12, 2008, D.C. Law 17-231, § 18, 55 DCR 6758; 
Mar. 25, 2009, D.C. Law 17-353, § 130(a), 56 DCR 1117.) 

Historical and Statutory Notes 

Effect of Amendments "Department of Human Services, established by 

D.C. Law 17-231 added par. (3A); and, in par. Reorganization Plan No. 2 of 1979, approved Feb- 
(4), substituted "marriage, domestic partnership," ruary 21, 1980". 



Legislative History of Laws 



for "marriage,". 

D.C. Law 17-353, in par. (3), substituted "De- „ T 1r , 001 ■ , „ „ . „ _ _ 01 

partment of Health, established by Reorganization For Law 17 " 231 ' see notes Allowing § 7-621. 

Plan No. 4 of 1966, effective July 17, 1996" for For Law 17-353, see notes following § 7-161. 



§ 7-1604. AIDS Program Coordination Office. 

(a) The Mayor shall establish, within the Department of Health, an AIDS Program 
Coordination Office. 

(b) The AIDS Program Coordination Office shall be supervised by the AIDS Program 
Coordination Officer who shall, at the direction of the Director of the Department of Health, 
be responsible for the coordination of and serving as the point of contact for the District of 
Columbia's comprehensive AIDS Health-Care Response Plan established by § 7-1602. 

(c) The AIDS Program Coordination Officer shall: 
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(1) Analyze medical data, reports, and information to determine the effectiveness with 
which the AIDS program is meeting the needs of the residents of the District of Columbia; 

(2) Coordinate and assist in the development of grant proposals to obtain funds from 
both the federal government and the private sector for AIDS and AIDS-related activities; 

(3) Develop and coordinate, with other agencies of the District government, a program of 
health-care sendees delivery and other supportive services for persons with AIDS living at 
home; 

(4) Disseminate information on AIDS to the public; 

(5) Assist officials from the federal government, community groups, nursing homes, 
hospitals, and others in the coordination of AIDS plans, programs, and services delivery for 
persons with AIDS living in the District of Columbia; 

(6) Serve as the liaison officer for the District's AIDS program to other District 
government agencies and monitor their compliance with the District's comprehensive AIDS 
program; 

(7) Conduct community outreach and education programs; and 

(8) Perforin other duties appropriate to accomplish the objectives of this subchapter. 

(June 10, 1986, D.C. Law 6-121, § 5, 33 DCR 2451; Mar. 2, 2007, D.C. Law 16-191, § 7, 53 DCR 6794; 
Mar. 25, 2009, D.C. Law 17-353, § 130(b), 56 DCR 1117.) 

Historical and Statutory Notes 
Effect of Amendments Legislative History of Laws 

D.C. Law 17-353 validated a previously made p or Law 17-353, see notes following § 7-161. 

technical correction in subsec. (a). 

§ 7-1605. Confidentiality of medical records and information. 

Except as provided in paragraph (2) of this section, the Director shall use the records 
incident to a case of HIV infection or AIDS reported under this subchapter for statistical and 
public-health purposes only. Identifying information contained in these records shall be 
disclosed only when essential to safeguard the physical health of others. No person shall 
otherwise disclose identifying information derived from these records unless: 

(1) The person about whom the record pertains gives his or her prior written permission; 
or 

(2) A court finds, upon clear and convincing evidence, after having granted the person 
reported an opportunity to contest the disclosure, that disclosure: 

(A) Is essential to safeguard the physical health of others; or 

(B) Would provide evidence probative of guilt or innocence in a criminal prosecution. 
(June 10, 1986, D.C. Law 6-121, § 6, 33 DCR 2451; Dec. 4, 2010, D.C. Law 18-273, § 206, 57 DCR 7171.) 

Historical and Statutory Notes 

Effect of Amendments nation Emergency Amendment Act of 2010 (D.C. 

D.C. Law 18-273 rewrote the section, which had Act 18-530, August 6, 2010, 57 DCR 8099). 

read as follows: For temporary ( 90 day) amendment of section, 

"The provisions of the Preventive Health Ser- see § 20 6 of Data-Sharing and Information Coordi- 

vices Amendments Act of 198o (D.C. Law 6-83), nation Con iona] Review Emergency Amend- 

pertaining to the confidentiality of medical records , . , % nMn /ry ~ . , „ r0i ? ^ 1 

and information on persons with AIDS, shall be ment Act of 2010 ^ D - C - Act 18 - 582 > 0ctober 20 > 

applicable to this chapter." 2010 > 57 DCR 10118). 

Emergency Act Amendments Legislative History of Laws 

For temporary (90 day) amendment of section, For Law 18-273, see notes following § 7-131. 
see § 206 of Data-Sharing and Information Coordi- 

§ 7-1606. "Rules. 

The Mayor may issue rules necessary to implement this subchapter pursuant to subchapter 
I of Chapter 5 of Title 2. 

(June 10, 1986, D.C. Law 6-121, § 7, 33 DCR 2451.) 
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Subchapter II. Effi Slaughter Barry HIV/ AIDS Initiative. 

§ 7-1613. Purpose. 

(a) The initiative shall provide technical and financial assistance to selected community 
HIV/AIDS service providers located east of the Anacostia river to support the: 

(1) Implementation or expansion of HIV/AIDS prevention and support programs; 

(2) Development of accurate performance measurement capabilities; and 

(3) Promotion of revenue diversity. 

(b) Assistance to selected community HIV/AIDS service providers shall be provided for up 
to 2 years. 

(Mar. 20, 2008, D.C. Law 17-117, § 4, 55 DCR 1282; Mar. 3, 2010, D.C. Law 18-111, § 5021(a), 57 DCR 
181.) 

Historical and Statutory Notes 

Effect of Amendments Second Emergency Act of 2009 (D.C. Act 18-207, 

D.C. Law 18-111 rewrote the section, which had October 15, 2009, 56 DCR 8234). 

read as follows: For temporary (90 day) amendment of section, 

lirrn ..,.,. 1 in .j , i ■ n -in. see § 5021(a) of Fiscal Year Budget Support Con- 

The initiative shall provide technical and fman- sional Review Emergency Amendment Act of 

cial assistance to selected community HIV/AIDS 2009 (D c Act lg _ 26a January 4j 2 010, 57 DCR 

sendee providers as part of a 2-year program 345) 

SI 10 build «P«ation a l capacities, improve Legislatjve fflst of Laws 

HIV/AIDS service delivery enable accurate per- For gee ^ 

tormance measurement, and increase revenue di- ° 

versitv " Miscellaneous Notes 

„■ k Short title: Section 5020 of D.C. Law 18-111 

Emergency Act Amendments provided that subtitle C of title V of the act may be 

For temporary (90 day) amendment of section, cited as the "Effi Slaughter Barry HIV/ AIDS Ini- 

see § 5021(a) of Fiscal Year 2010 Budget Support tiative Amendment Act of 2009". 

§ 7-1615. Participant selection and grant award criteria. 

(a) The Department of Health shall establish criteria for: 

(1) The selection of community HIV/AIDS service providers to participate in the 
initiative; and 

(2) Awarding grants to initiative participants, including a requirement that the fiduciary 
agent of any collaborative representing a ward must be located in the ward. 

(b) All grants awarded pursuant to the initiative shall be subject to terms and conditions 
approved by the Department of Health. 

(Mar. 20, 2008, D.C. Law 17-117, § 6, 55 DCR 1282; Mar. 3, 2010, D.C. Law 18-111, § 5021(b), 57 DCR 
1.81.) 

Historical and Statutory Notes 

Effect of Amendments For temporary (90 day) amendment of section, 

D.C. Law 18-111 designated the existing text as see § 5021(b) of Fiscal Year Budget Support Con- 

subsec. (a); and added subsec. (b). gressional Review Emergency Amendment Act of 

Emergency Act Amendments 2009 (D.C. Act 18-260, January 4, 2010, 57 DCR 

For temporary (90 day) amendment of section, 345). 

see § 5021(b) of Fiscal Year 2010 Budget Support L islative ffist of Laws 

Second Emergency Act of 2009 (D.C. Act 18-207, te J 

October 15, 2009, 56 DCR 8234). For Law 18-111, see notes following § 7-736.01. 

§ 7-1616. Allocation of funding". 

The Department of Health shall distribute capacity building grants to initiative participants 
in an amount not to exceed the funds available in the Effi Slaughter Barry Initiative Fund, as 
established by § 7-1617. 

(Mar. 20, 2008, D.C. Law 17-117, § 7, 55 DCR 1282; Mar. 3, 2010, D.C. Law 18-111, § 5021(c), 57 DCR 
181.) 

143 



§7-1616 



HEALTH CAKE AND SAFETY 



Historical and Statutory Notes 



Effect of Amendments 

D.C. Law 18-111 rewrote the section, which had 
read as follows: 

"The Department of Health is authorized to: 
"(1) Transfer the $650,000 allocated by section 
5128 of the Designated Appropriation Allocation 
Act of 2007, effective September 18, 2007 (D.C. 
Law 17-20; 54 DCR 7052), to the Office of Part- 
nerships and Grants Development, within the Ex- 
ecutive Office of the Mayor, to conduct a 2 -year 
capacity building training program for participants 
of the initiative, of which $300,000 shall fund the 
training program for first-year participants and 
$850,000 shall fund the training program for sec- 
ond-year participants; and 



"(2) Distribute $700,000 in capacity building 
grants to initiative participants no later than 
March 1, 2008." 

Emergency Act Amendments 

For temporary (90 day) amendment of section, 
see § 5021(c) of Fiscal Year 2010 Budget Support 
Second Emergency Act of 2009 (D.C. Act 18-207, 
October 15, 2009, 56 DCR 8234). 

For temporary (90 day) amendment of section, 
see § 5021(c) of Fiscal Year Budget Support Con- 
gressional Review Emergency Amendment Act of 
2009 (D.C. Act 18-260, January 4, 2010, 57 DCR 
345). 

Legislative History of Laws 

For Law 18-111, see notes following 



7-736.01. 



§ 7-1617. Effi Slaughter Barry Initiative Fund; establishment, purpose. 

(a) There is established as a nonlapsing fund the Effi Slaughter Barry Initiative Fund 
("Fund"), which shall be a segregated account within the General Fund of the District of 
Columbia and shall be used solely for the purpose of supporting the initiative. 

(b) The Fund shall be administered by the Department of Health. 

(c) The Mayor shall deposit into the Fund all general revenue funds appropriated in the 
budget submitted pursuant to § 1-204.46, and authorized by Congress for the purpose of the 
initiative. 

(d) All funds deposited into the Fund, and any interest earned on those funds, shall not 
revert to the unrestricted fund balance of the General Fund of the District of Columbia at the 
end of a fiscal year, or at any other time, but shall be continually available for the uses and 
purposes set forth in this section without regard to fiscal year limitation, subject to 
authorization by Congress. 

(e) The Director of the Department of Health may make grants from the Fund to 
effectuate the purpose of the initiative. 



(Mar. 20, 2008, D.C. Law 17-117, § 7a, as added Aug. 16, 2008, D.C. Law 17-219, 
Mar. 3, 2010, D.C. Law 18-111, § 5021(d), 57 DCR 181.) 



5029, 55 DCR 7598; 



Historical and Statutory Notes 



Effect of Amendments 

D.C. Law 18-111 added subsec. (e). 

Emergency Act Amendments 

For temporary (90 day) amendment of section, 
see § 5021(d) of Fiscal Year 2010 Budget Support 
Second Emergency Act of 2009 (D.C. Act 18-207, 
October 15, 2009, 56 DCR 8234). 

For temporary (90 day) amendment of section, 
see § 5021(d) of Fiscal Year Budget Support Con- 
gressional Review Emergency Amendment Act of 



2009 (D.C. Act 18-260, January 4, 2010, 57 DCR 

345). 

Legislative History of Laws 

For Law 17-219, see notes following § 7-651.17. 

For Law 18-111, see notes following § 7-736.01. 
Miscellaneous Notes 

Short title: Section 5028 of D.C. Law 17-219 
provided that subtitle L of title V of the act may be 
cited as the "Effi Slaughter Barry HIV/AIDS Ini- 
tiative Amendment Act of 2008". 
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SUBTITLE -G-ii 

USE OF MARIJUANA FOR MEDICAL TREATMENT. 

Chapter 16B 

Use of Marijuana for Medical Treatment 



Section 

7-1671.01. Definitions. 

7-1671.02. Use of medical marijuana. 

7-1671.03. Restrictions on use of medical mari- 
juana. 

7-1671.04. Recommending physician; protec- 
tions. 

7-1671.05. Medical marijuana program. 

7-1671.06. Dispensaries and cultivation centers. 

7-1671.07. Board of Medicine review of medical 
marijuana physician recommenda- 
tions. 



Section 




7-1671.08. 


Penalties. 


7-1671.09. 


Medical Marijuana Advisory Commit- 




tee. 


7-1671.10. 


Fees. 


7-1671.11. 


Liability. 


7-1671.12. 


Public and private insurance. 


7-1671.13. 


Rules. 



7-1671.01. Definitions. 

For the purposes of this chapter, the term: 

(1) "Administer" or "administration" means the direct introduction of medical marijuana, 
whether by inhalation, ingestion, or any other means, into the body of a person. 

(2) "Bona fide physician-patient relationship" means a relationship between a physician 
and patient in which the physician: 

(A) Has completed a full assessment of the patient's medical history and current 
medical condition, including a personal physical examination; and 

(B) Has responsibility for the ongoing care and treatment of the patient. 

(3) "Caregiver" means a person who: 

(A) Is designated by a qualifying patient as the person authorized, on the qualifying 
patient's behalf, to possess, obtain from a dispensary, dispense, and assist in the 
administration of medical marijuana; 

(B) Is registered with the Department as the qualifying patient's caregiver; 

(C) Is not currently serving as the caregiver for another qualifying patient; and 

(D) Is at least 18 years of age. 

(4) "Controlled Substances Act" means Unit A of Chapter 9 of Title 48. 

(5) "Cultivation center" means a facility operated by an organization or business regis- 
tered with the Mayor pursuant to § 7-1671.05 from or at which medical marijuana is 
cultivated, possessed, manufactured, and distributed in the form of medical marijuana, and 
paraphernalia is possessed and distributed to dispensaries. 

(6) "Department" means the Department of Health. 

(7) "Dispensary" means a facility operated by an organization or business registered 
with the Mayor pursuant to § 7-1671.05 from or at which medical marijuana is possessed 
and dispensed and paraphernalia is possessed and distributed to a qualifying patient or a 
caregiver. 

(8) "Dispense" means to distribute medical marijuana to a qualifying patient or caregiver 
pursuant to this chapter and the rules issued pursuant to § 7-1671.13. 

(9) "Distribute" means the actual, constructive, or attempted transfer from one person to 
another. 

(10) "Manufacture" means the production, preparation, propagation, compounding, con- 
version, or processing of marijuana, either directly or indirectly by extraction from 
substances of natural origin, or independently by means of chemical synthesis, or by a 
combination of extraction and chemical synthesis, and includes any packaging or repackag- 
ing of the substance or labeling or re-labeling of its container. 

(11) "Marijuana" shall have the same meaning as provided in § 48-901. 02(3)(A). 
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(12) "Medical marijuana" means marijuana cultivated, manufactured, possessed, distrib- 
uted, dispensed, obtained, or administered in accordance with this chapter and the rules 
issued pursuant to § 7-1671.13. 

(13) "Minor" means any person under 18 years of age, but does not include an 
emancipated minor. 

(14) "Paraphernalia" means: 

(A) Objects used, intended for use, or designed for use in preparing, storing, ingesting, 
inhaling, or otherwise introducing medical marijuana into the human body; and 

(B) Kits, objects, devices, or equipment used, intended for use, or designed for use in 
planting, propagating, manufacturing, cultivating, growing, harvesting, processing, or 
preparing medical marijuana. 

(15) "Physician" means an individual who is licensed and in good standing to practice 
medicine or osteopathy under District law. 

(16) "Program" means the medical marijuana program established by § 7-1671.05. 

(17) "Qualifying medical condition" means: 

(A) Human immunodeficiency virus; 

(B) Acquired immune deficiency syndrome; 

(C) Glaucoma; 

(D) Conditions characterized by severe and persistent muscle spasms, such as multiple 
sclerosis; 

(E) Cancer; or 

(F) Any other condition, as determined by rulemaking, that is: 
(i) Chronic or long-lasting; 

(ii) Debilitating or interferes with the basic functions of life; and 

(iii) A serious medical condition for which the use of medical marijuana is beneficial: 

(I) That cannot be effectively treated by any ordinary medical or surgical meas- 
ure; or 

(II) For which there is scientific evidence that the use of medical marijuana is 
likely to be significantly less addictive than the ordinary medical treatment for that 
condition. 

(18) "Qualifying medical treatment" means: 

(A) Chemotherapy; 

(B) The use of azidothymidine or protease inhibitors; 

(C) Radiotherapy; or 

(D) Any other treatment, as determined by rulemaking, whose side effects require 
treatment through the administration of medical marijuana in the same manner as a 
qualifying medical condition. 

(19) "Qualifying patient" means a resident of the District who has a qualifying medical 
condition or is undergoing a qualifying medical treatment. 

(20) "Residence" means a dwelling or dwelling unit in which a person lives in a particular 
locality with the intent to make it a fixed and permanent home. 

(Feb. 25, 2010, D.C. Law 13-315, § 2, as added July 27, 2010, D.C. Law 18-210, § 2, 57 DCR 4798.) 

Historical and Statutory Notes 
Legislative History of Laws Temporary Addition of Section 

« L ^ W , 1 ?T 210, the "L^ 1 } 2 ^ 011 of Marijuana for Section 2 f D.C. Law 18-152 added a section to 

Medical Treatment Amendment Act of 2010", was reac ] as f u ows - 

introduced in Council and assigned Bill No. 18-622, 

which was referred to the Committee on Health " Sec - lla - Applicability. 

and the Committee on Public Safety and the Judi- -'This act shall apply upon the effective date of 

ciary. The Bill was adopted on first and second the Legalization of Marijuana for Medical Treat- 

S?" X f> h 2 °l°> ^ Ma ^ t 2 ° ?' ment Mtiative Amendment Act of 2010. as ir- 
respectively. Signed by the Mayor on May 21, } } Tani]arv iq 90m mr Rill 'is fi99V 
2010, it was assigned Act No. 18-429 and transmit- dUCeCl ° n Januai ^ 1J > ^ 01t} < D - C - Bl11 18-622). . 
ted to both Houses of Congress for its review. Section 4(b) of D.C. Law 18-152 provides that 
D.C. Law 18-210 became effective on July 27, the act shall expire after 225 days of its having 
2010. taken effect. 
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Emergency Act Amendments 

For temporary (90 day) addition, see § 2 of 
Legalization of Marijuana for Medical Treatment 
Initiative Applicability Emergency Amendment 
Act of 2009 (D.C. Act 18-323, March 1, 2010, 57 
DCR 1849). 

Miscellaneous Notes 
History of D.C. Law 13-315. 

Initiative 59, permitting the use of marijuana for 
medical treatment, was certified as a proper sub- 
ject for an initiative by the District of Columbia 
Board of Elections and Ethics on September 17, 
1998. In reaction to the certification. Congress 
enacted and the President signed the "Barr 
Amendment" that prohibited the use of appropriat- 
ed funds to conduct any ballot initiative which 
sought to legalize or otherwise reduce penalties 
associated with a controlled substance. Since, the 
ballots for the November 3 election had already 
been printed before enactment of the Barr Amend- 
ment, District voters still considered the initiative. 

After the vote, the Board of Elections and Eth- 
ics refused, in light of the Barr Amendment, to 
release and certify the results of the vote on 
Initiative 59. Certain District of Columbia voters 
then sued the Board. 

In Turner v. District of Columbia Board of 
Elections and Ethics, 11 F.Supp.2d 25 (D.D.C. 
1999), the court ruled that the Board could count 
and certify the election results concerning Initia- 
tive 59. After the count, the Board announced 
that Initiative 59 had been approved by the voters 
and certified the results. The initiative was even- 
tually assigned D.C. Act 13-138. 
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Mote 2 

On October 20, 1999, the District of Columbia 
Chief Financial Officer ("CFO") submitted a fiscal 
impact statement that found that implementation 
of Act 13-138 would have a fiscal impact and 
recommended that the cost be included in the 
development of the fiscal year 2001 budget. 

On October 25, 1999, the District of Columbia 
Council transmitted D.C. Act 13-138 to the Dis- 
trict of Columbia Financial Responsibility and 
Management Assistance Authority ("Control 
Board"). 

On October 26, 1999, the Control Board in- 
formed the Council that it would not accept D.C. 
Act 13-138 without a revised fiscal impact state- 
ment from the CFO. 

On September 30, 2001, the Control Board sus- 
pended its activities. 

Between 1998 and 2009 all District of Columbia 
appropriations acts contained language that pre- 
vented Initiative 59 from taking effect as law. 
Congress did not include the language in the Dis- 
trict of Columbia Appropriations Act, 2010 (Pub. L. 
111-117). 

With the removal of the "Bar Amendment", the 
Council transmitted Act 13-138 to Congress on 
December 21, 2009, for a 30-day period of review. 

Act 13-138 became D.C. Law 13-315 on Febru- 
ary 25, 2010, and is published at 57 DCR 3360. 
D.C, Law 18-210 amended Law 13-315 in its en- 
tirety "to read as follows." 

Establishment of Medical Marijuana Program 
Pursuant to the Legalization of Marijuana for 
Medical Treatment Initiative of 1999, see Mayor's 
Order 2011-71, April 13, 2011 (58 DCR 3527). 



United States Supreme Court 

Marijuana, to determine injunctive relief, see U.S. v. 

Controlled substances, absence of implied Oakland Cannabis Buyers' Co-op., 2001, 

medical necessity exception to Controlled 121 S.Ct. 1711, 532 U.S. 483, 149 L.Ecl.2d 

Substances Act for marijuana, discretion 722. 



Notes of Decisions 



In general 1 
Certification 



1. In general 

Statute denying the District of Columbia author- 
ity to "enact any law" reducing penalties associat- 
ed with possession, use or distribution of marijua- 
na, and removing legislation with that effect from 
limited right of self-governance granted to the 
District of Columbia by the Home Rule Act, did 
not unconstitutionally interfere with First Amend- 
ment rights of District of Columbia citizens, by 
preventing them from using ballot initiative pro- 
cess to enact medical marijuana legislation; statute 
did not restrict free speech rights of medical mari- 
juana advocates, but only shifted forum of debate 
from District of Columbia to Congress. Marijuana 
Policy Project v. U.S., CA.D.C.2002, 304 F.3d 82, 



353 U.SApp.D.C. 267. Constitutional Law <3=> 
1713; District Of Columbia <^ 5; Statutes <^> 302 

2. Certification 

Phrase 'conduct any ballot initiative' in the Barr 
Amendment, which precluded use of funds approp- 
riated for the District of Columbia in 1998 to 
conduct election day activities related to referen- 
dum on medical marijuana initiative, did not pre- 
vent the District of Columbia board of elections 
and ethics from counting, releasing, and certifying 
the vote on the initiative; if Barr Amendment 
precluded counting, releasing, and certifying the 
results of votes properly cast in a proper referen- 
dum, it would burden core political speech and 
would not be sufficiently narrowly tailored to meet 
the government's interest in criminalizing drug 
possession or use. U.S.C.A. ConstAmend. 1; Om- 
nibus Consolidated and Emergency Supplemental 
Appropriations Act, 1999, § 171, 112 Stat. 2681. 
Turner v. District of Columbia Bd. of Elections 
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Note 2 

and Ethics, 1999, 77 F.Supp.2d 25. Constitutional 

Law ©=> 1718; District Of Columbia ®=> 5. 

§ 7-1671.02. Use of medical marijuana. 

(a) Notwithstanding any other District law, a qualifying patient may possess and adminis- 
ter medical marijuana, and possess and use paraphernalia, in accordance with this chapter 
and the rules issued pursuant to § 7-1671.13. 

(b) Notwithstanding any other District law, a caregiver may possess and dispense medical 
marijuana to a qualifying patient, and possess and use paraphernalia, for the sole purpose of 
assisting in the administration of medical marijuana to a qualifying patient in accordance with 
this chapter and the rules issued pursuant to § 7-1671.13. 

(c) A qualifying patient may possess and administer medical marijuana, and possess and 
use paraphernalia, only for treatment of a. qualifying medical condition or the side effects of a 
qualifying medical treatment and only after having: 

(1) Obtained a signed, written recommendation from a physician in accordance with 
§ 7-1671.04; and 

(2) Registered with the Mayor pursuant to § 7-1671.05. 

(d) A qualifying patient or caregiver shall only possess, administer, or dispense medical 
marijuana, or possess or use paraphernalia, obtained from a dispensary registered with the 
Mayor pursuant to § 7-1671.05. 

(e) A qualifying patient who is a minor may possess and administer medical marijuana only 
if the parent or legal guardian of the minor has signed a written statement affirming that the 
parent or legal guardian: 

(1) Understands the qualifying medical condition or qualifying medical treatment of the 
minor; 

(2) Understands the potential benefits and potential adverse effects of the use of medical 
marijuana, generally, and, specifically, in the case of the minor; 

(3) Consents to the use of medical marijuana for the treatment of the minor's qualifying 
medical condition or treatment of the side effects of the minor's qualifying medical 
treatment; and 

(4) Consents to, or designates another adult to, serve as the caregiver for the qualifying 
patient and the caregiver controls the acquisition, possession, dosage, and frequency of use 
of medical marijuana by the qualifying patient. 

(Feb. 25, 2010, D.C. Law 13-315, § 3, as added July 27, 2010, D.C. Law 18-210, § 2, 57 DCR 4798.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 18-210, see notes following 
§ 7-1671.01. 



§ 7-1671.03. Restrictions on use of medical marijuana. 

(a) The maximum amount of medical marijuana that any qualifying patient or caregiver 
may possess at any moment is 2 ounces of dried medical marijuana; provided, that the 
Mayor, through rulemaking, may increase the quantity of dried medical marijuana that may 
be possessed up to 4 ounces; and shall promulgate through rulemaking limits on medical 
marijuana of a form, other than dried. 

(b)(1) Medical marijuana shall not be administered by or to a qualifying patient anywhere 
other than the qualifying patient's residence, if permitted, or at a medical treatment facility 
when receiving medical care for a qualifying medical condition, if permitted by the facility. 

(2) A qualifying patient or caregiver shall not administer medical marijuana at a 
dispensary or cultivation center. 

(3) Notwithstanding paragraph (1) of this subsection, a qualifying patient shall not use 
medical marijuana if exposure to the medical marijuana or the medical marijuana smoke 
would adversely affect the health, safety, or welfare of a minor. 
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(c) A qualifying patient or caregiver shall transport medical marijuana in a labeled 
container or sealed package in a manner and method established by rulemaking. 

(d) Nothing in this chapter permits a person to: 

(1) Undertake any task under the influence of medical marijuana when doing so would 
constitute negligence or professional malpractice; or 

(2) Operate, navigate, or be in actual physical control of any motor vehicle, aircraft, or 
motorboat while under the influence of medical marijuana. 

(e) The use of medical marijuana as authorized by this chapter and the rules issued 
pursuant to § 7-1671.13 does not create a defense to any crime and does not negate the mens 
rea element for any crime except to the extent of the voluntary-intoxication defense 
recognized in District of Columbia law, 

(f) Notwithstanding any other law, a person or entity may provide information about the 
existence or operations of a cultivation center or dispensary to another person pursuant to 
this law. 

(g) A qualified patient, caregiver, or an employee of a cultivation center or a dispensary 
who is stopped by the police upon reasonable suspicion or probable cause that the stopped 
individual is in possession of marijuana may not be further detained or arrested on this basis 
alone if the police determine that he or she is in compliance with this chapter and the rules 
issued pursuant to § 7-1671.13. 

(Feb. 25, 2010, D.C. Law 13-315, § 4, as added July 27, 2010, D.C. Law 18-210, § 2, 57.DCR 4798.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 18-210, see notes following 
§ 7-1671.01. 

§ 7-1671.04. Recommending physician; protections. 

(a) A physician may recommend the use of medical marijuana to a qualifying patient if the 
physician: 

(1) Is in a bona fide physician-patient relationship with the qualifying patient; and 

(2) Makes the recommendation based upon the physician's assessment of the qualifying 
patient's medical history, current medical condition, and a review of other approved 
medications and treatments that might provide the qualifying patient with relief from a 
qualifying medical condition or the side effects of a qualifying medical treatment. 

(b)(1) A physician's recommendation that a qualifying patient may use medical marijuana 
shall be signed by the physician and include: 

(A) The physician's medical license number; and 

(B) A statement that the use of medical marijuana is necessary for the treatment of a 
qualifying medical condition or the side effects of a qualifying medical treatment. 
(2) A physician's recommendation shall be valid only if it is written on a form prescribed 

by the Mayor. 

(c) Except as provided in § 7-1671.07, a physician shall not be subject to any penalty, 
including arrest, prosecution, or disciplinary proceeding, or denial of any right or privilege, 
for advising a qualifying patient about the use of medical marijuana or recommending the use 
of medical marijuana to a qualifying patient pursuant to this chapter and the rules issued 
pursuant to § 7-1671.13. 

(d) A physician recommending the use of medical marijuana by a qualifying patient shall 
not have a professional office located at a dispensary or cultivation center or receive financial 
compensation from a dispensary or cultivation center, or a director, officer, member, 
incorporator, agent, or employee of a dispensary or cultivation center. 

(Feb. 25, 2010, D.C. Law 13-315, § 5, as added July 27, 2010, D.C. Law 18-210, § 2, 57 DCR 4798.) 
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Historical and Statutory Notes 

Legislative History of Laws 

For Law 18-210, see notes following 
§ 7-1671.01. 

§ 7-1671.05. Medical marijuana program. 

There is established a medical marijuana program, which shall regulate the manufacture, 
cultivation, distribution, dispensing, purchase, delivery, sale, possession, and administration of 
medical marijuana and the manufacture, possession, purchase, sale, and use of paraphernalia. 
The Program shall be administered by the Mayor and shall: 

(1)(A) Require the registration with the Department of all: 

(i) Qualifying patients; and 

(ii) Caregivers; and 
(B) As part of the registration process, require a qualifying patient to: 

(i) Designate the dispensary from which the qualifying patient will receive medical 
marijuana; provided, that the qualifying patient may change the designation with 14 
days written notice to the Department; and 

(ii) Provide a copy of the physician's recommendation for the qualifying patient's use 
of medical marijuana; 

(2) Require the registration of all: 

(A) Dispensaries; 

(B) Cultivation centers; and 

(C) Directors, officers, members, incorporators, agents, and employees of dispensaries 
and cultivation centers; 

(3) Issue nontransferable registration identification cards that expire annually to regis- 
tered persons and entities, which may be presented to and used by law enforcement to 
confirm whether a person or entity is authorized to administer, cultivate, dispense, 
distribute, or possess medical marijuana, or manufacture, possess, or distribute parapher- 
nalia; 

(4) Require all dispensaries and cultivation centers to: 

(A) Maintain time, complete, and current records of the following: 

(i) The name, address, home telephone number, and date of birth of each employee; 
(ii) A record of each transaction, including: 

(I) The quantity of medical marijuana distributed or dispensed; 

(II) The consideration given for the medical marijuana; and 

(III) The recipient of the medical marijuana; 

(iii) The quantity of medical marijuana at the dispensary or cultivation center; 
(iv) The disposal method used for any medical marijuana that was cultivated or 
acquired but not sold, including evidence of the disposal of the medical marijuana; and 
(v) Any other information required by the Mayor; 

(B) Notify the Chief of the Metropolitan Police Department in writing and immediate- 
ly of the loss, theft, or destruction of any medical marijuana; 

(5) Require all dispensaries to maintain true, complete, and current records of: 

(A) The name and address of the qualifying patient authorized to obtain the distribu- 
tion or dispensing of medical marijuana; and 

(B) The name and address of the caregiver who receives the medical marijuana; 

(6) Develop educational materials about potential harmful drug interactions that could 
occur from using medical marijuana concurrently with other medical treatments and the 
importance of informing health care providers and pharmacists of the use of medical 
marijuana to help avoid harmful drug interactions; 

(7) Revoke or suspend the registration of any person or entity if the Mayor determines 
that the person or entity has violated a provision of this chapter or the rules issued 
pursuant to § 7-1671.13; 
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(8) Conduct announced and unannounced inspections of dispensaries and cultivation 
centers; 

(9) Establish sliding-scale registration and annual renewal fees for all persons and 
entities required to register pursuant to this chapter; provided, that the registration and 
annual renewal fees for dispensaries and cultivation centers and for the directors, officers, 
members, incorporators, agents, and employees of dispensaries and cultivation centers shall 
be sufficient to offset the costs of administering this chapter; 

(10) Establish a system to provide for the safe and affordable dispensing of medical 
marijuana to qualifying patients who are unable to afford a sufficient supply of medical 
marijuana based upon the qualifying patient's income and existing financial resources that: 

(A) Allows qualifying patients to apply to the Mayor to be eligible to purchase medical 
marijuana on a sliding scale from dispensaries; and 

(B) Requires each dispensary to devote a percentage of its gross revenue, as deter- 
mined by the Mayor, to providing medical marijuana on the sliding scale to qualifying 
patients determined eligible pursuant to subparagraph (A) of this paragraph; 

(11) Submit to the Council an annual report that does not disclose any identifying 
information about qualifying patients, caregivers, or physicians, but that includes: 

(A) The number of applications filed for a registration identification card; 

(B) The number of qualifying patients and caregivers registered; 

(C) The qualifying medical condition or qualifying medical treatment for each qualify- 
ing patient; 

(D) The number of registration identification cards suspended and the number re- 
voked; and 

(E) The number of physicians providing written recommendations for qualifying 
patients; 

(12) Establish standards by which applicants for dispensary and cultivation center 
registration will be evaluated to determine which applicants will be accepted for registra- 
tion and renewal of registration, which shall include the following factors: 

(A) Knowledge of District and federal law relating to marijuana; 

(B) Suitability of the proposed facility; 

(C) A proposed staffing plan; 

(D) A security plan that has been assessed by the Metropolitan Police Department; 

(E) A cultivation plan; and 

(F) A product safety and labeling plan; 

(13)(A) Provide notice through the mail to all Advisory Neighborhood Commissions in 
the affected ward at least 30 days prior to approval of a location for a dispensary or 
cultivation center; and 

(B) Accord great weight to input provided by the Advisory Neighborhood Commission 
regarding the proposed location of a dispensary or cultivation center when approving or 
rejecting an application for registration; and 

(14) Require caregivers and qualifying patients to notify the Department immediately 
and in writing of the loss, theft, or destruction of a registration identification card. 
(Feb. 25, 2010, D.C. Law 13-315, § 6, as added July 27, 2010, D.C. Law 18-210, § 2, 57 DCR 4798.) 

Historical and Statutory Notes 
Legislative History of Laws Delegation of Authority 

For Law 18-210, see notes following Establishment of Medical Marijuana Program 

s 7_ifi7i oi anc ^ Delegation of Authority, see Mayor's Order 

' ' 2010-138, August 6, 2010 (57 DCR 7110). 

§ 7-1671.06. Dispensaries and cultivation centers. 

(a) Notwithstanding any other District law, a dispensary may possess medical marijuana 
for the purpose of dispensing the medical marijuana to a qualifying patient or caregiver and 
may manufacture, purchase, possess, distribute, and use paraphernalia, in accordance with 
this chapter and the rules issued pursuant to § 7-1671.13. 

(b) Notwithstanding any other District law, a cultivation center may cultivate and possess 
medical marijuana for the purpose of distribution to a dispensary and may manufacture, 
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purchase, possess, and use paraphernalia in accordance with this chapter and the rules issued 
pursuant to § 7-1671.13. 

(c) A dispensary may dispense medical marijuana and distribute paraphernalia to a 
qualifying patient or the qualifying patient's caregiver, and a qualifying patient or the 
qualifying patient's caregiver may obtain medical marijuana and paraphernalia from a 
dispensary, only if the qualifying patient is registered to receive medical marijuana from that 
dispensary. 

(d)(1) Each dispensary and cultivation center shall be registered with the Mayor prior to 
manufacturing, cultivating, dispensing, possessing, or distributing medical marijuana, or 
manufacturing, possessing, using, or distributing paraphernalia. 

(2) No more than 5 dispensaries shall be registered to operate in the District; provided, 
that the Mayor may increase the number to as many as 8 by rulemaking to ensure that 
qualifying patients have adequate access to medical marijuana. 

(3) The number of cultivation centers that may be registered to operate in the District 
shall be determined by rulemaking. 

(e)(1) A dispensary may not dispense more than 2 ounces of medical marijuana in a 30-day 
period to a qualifying patient, either directly or. through the qualifying patient's caregiver; 
provided, that the Mayor, through rulemaking, may increase the quantity of medical 
marijuana that may be dispensed to up to 4 ounces. 

(2) A cultivation center shall not possess more than 95 living marijuana plants at any 
time. 

(3) It shall be unlawful for a dispensary to dispense or possess more than the quantity of 
medical marijuana needed to support the number of qualifying patients or caregivers 
registered to receive medical marijuana at that dispensary, as determined by the Mayor 
pursuant to rules issued under § 7-1671.13; provided, that the Mayor may allow a 
dispensary to possess a higher quantity of medical marijuana in anticipation of additional 
qualifying patients or caregivers registering. 

(f) No marijuana or paraphernalia at a dispensary or a cultivation center shall be visible 
from any public or other property. 

(g) A dispensary or cultivation center shall not locate within any residential district or 
within 300 feet of a preschool, primary or secondary school, or recreation center. 

(h) Each dispensary and cultivation center shall: 

(1) Be either a for-profit or nonprofit corporation incorporated within the District; 

(2) Implement a security plan to prevent the theft or diversion of medical marijuana, 
including maintaining all medical marijuana in a secure, locked room that is accessible only 
by authorized persons; and 

(3) Ensure that all of its employees receive training on compliance with District law, 
medical marijuana use, security, and theft prevention. 

(i) Each dispensary shall regularly distribute to all qualifying patients and caregivers the 
educational materials regarding potential harmful drug interactions developed as part of the 
Program, 

(j) No director, officer, member, incorporator, agent, or employee of a dispensary or 
cultivation center who has access to the medical marijuana at the dispensary or cultivation 
center shall have: 

(1) A felony conviction; or 

(2) A misdemeanor conviction for a drug-related offense. 

(k) A person found to have violated any provision in this chapter shall not be a director, 
officer, member, incorporator, agent, or employee of a dispensary or cultivation center, and 
the registration identification card of the person shall be immediately revoked and the 
registration of the dispensary or cultivation center shall be suspended until the person is no 
longer a director, officer, member, incorporator, agent, or employee of the dispensary or 
cultivation center. 

(Feb. 25, 2010, D.C. Law 13-315, § 7, as added July 27, 2010, D.C. Law 18-210, § 2, 57 DCR 4798.) 
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§ 7-1671,08 



Historical and Statutory Notes 



Temporary Amendments of Section 

Section 2 of D.C. Law 19-122 amended subsecs. 
(d)(2) and (3) and added subsec. (d)(4) to read as 
follows: 

"(2)(A) No more than 5 dispensaries shall be 
registered to operate in the District; provided, 
that the Mayor may increase the number to as 
many as 8 by rulemaking to ensure that qualifying 
patients have adequate access to medical marijua- 
na; provided further, that no more than 2 dispen- 
saries shall be registered to operate within an 
election ward established by the Council in section 
4 of the Redisricting Procedure Act of 1981, effec- 
tive March 16, 1982 (D.C. Law 4-87; D.C. Official 
Code § 1-1041.03). 

"(B) The prohibition of no more than 2 dispensa- 
ries being registered to operate within a ward set 
forth in subparagraph (A) of this paragraph shall 
apply to applications pending as of the effective 
date of the Medical Marijuana Cultivation Center 
and Dispensary Locations Emergency Amendment 
Act of 2012, effective January 31, 2012 (D.C. Act 
19-299; 59 DCR ), ('Emergency Act'). 

"(3) (A) The number of cultivation centers that 
may be registered to operate in the District shall 
be determined by rulemaking; provided, that no 
more than 6 cultivation centers shall be registered 
to operate within an election ward established by 
the Council in section 4 of the Redisricting Proce- 
dure Act of 1981, effective March 16, 1982 (D.C. 
Law 4-87; D.C. Official Code § 1-1041.03). 



"(B) The prohibition of no more than 6 cultiva- 
tion centers being registered to operate within a 
ward set forth in subparagraph (A) of this para- 
graph shall apply to applications pending as of the 
effective date of the Emergency Act. 

"(4) (A) No more than one dispensary may be 
registered to operate in any ward in which 5 
cultivation centers have been registered to operate. 

"(B) The prohibition of no more than one dis- 
pensary being registered to operate within a ward 
in which 5 cultivation centers have been registered 
to operate set forth in subparagraph (A) of this 
paragraph shall apply to applications pending as of 
the effective date of the Emergency Act". 

Section 4(b) of D.C. Law 19-122 provides that 
the act shall expire after 225 days of its having 
taken effect. 
Emergency Act Amendments 

For temporary (90 day) amendment of section, 
see § 2 of Medical Marijuana Cultivation Center 
and Dispensary Locations Emergency Amendment 
Act of 2012 (D.C. Act 19-299, January 31, 2012, 59 
DCR 902). 

For temporary (90 day) amendment of section, 
see § 2 of Medical Marijuana Cultivation Center 
Emergency Amendment Act of 2012 (D.C. Act 
19-339, April 7, 2012, 59 DCR 2784). 
Legislative History of Laws 

For Law 18-210, see notes following 
§ 7-1671.01. 



§ 7-1671.07. Board of Medicine review of medical marijuana physician recom- 
mendations. 

(a) The Board of Medicine shall have the authority to review and audit the written 
physician recommendations submitted to the Department as part of the registration process 
and shall have the authority to discipline physicians who act outside of the scope of this 
chapter. 

(b) The Board of Medicine shall audit the recommendations submitted by any physician 
who provides more than 250 recommendations in any 12-month period to patients for the use 
of medical marijuana. 

(c) Submitting a false statement regarding a qualifying patient's eligibility to participate in 
the Program on the form developed pursuant to § 7-1 761. 04(b)(2) shall be grounds for the 
revocation, suspension, or denial of a license to practice medicine or osteopathy, or the 
imposition of a civil fine pursuant to § 3-1205. 14(c), or both. 

(Feb. 25, 2010, D.C. Law 13-315, § 8, as added July 27, 2010, D.C. Law 18-210, § 2, 57 DCR 4798.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 18-210, see notes following 
§ 7-1671.01. 



§ 7-1671.08. Penalties. 

(a) Any person who manufactures, cultivates, possesses, administers, dispenses, distributes, 
or uses marijuana, or manufactures, possesses, distributes, or uses paraphernalia, in a 
manner not authorized by this chapter or the rules issued pursuant to § 7-1671.13 shall be 
subject to criminal prosecution and sanction under subchapter I of Chapter 11 of Title 48, 
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(b) Any person who makes a fraudulent representation to a law enforcement official of any 
fact, or circumstance relating to the person's manufacture, cultivation, possession, administra- 
tion, dispensing, distribution, or use of medical marijuana, or manufacture, possession, 
distribution, or use of paraphernalia, to avoid arrest or prosecution shall be subject to a 
criminal fine not to exceed $1,000. The imposition of the fine shall be in addition to any other 
penalties that may otherwise apply for the making of a false statement or for the manufac- 
ture, cultivation, possession, administration, dispensing, distribution, or use of marijuana, or 
the manufacture, possession, distribution, or use of paraphernalia. 

(c) It shall be an affirmative defense to a criminal charge of possession or distribution of 
marijuana, or possession with intent to distribute marijuana, that the person charged with the 
offense is a person who: 

(1) Was in possession of medical marijuana only inside the qualifying patient's residence 
or a medical treatment facility; 

(2) Only administered or assisted in administering the medical marijuana to the qualify- 
ing patient and only within the qualifying patient's residence or at a permitted medical 
treatment facility; 

(3) Assisted the qualifying patient only when the caregiver was not reasonably available 
to provide assistance; and 

(4) Is 18 years of age or older. 

(d) Civil fines, penalties, and fees may be imposed as sanctions for any infraction of the 
provisions of this chapter, or any rules issued under § 7-1671.13, pursuant to Chapter 18 of 
Title 2. Adjudication of any infraction of this chapter shall be pursuant to Chapter 18 of Title 
2. 

(Feb. 25, 2010, D.C. Law 13-315, § 9, as added July 27, 2010, D.C. Law 18-210, § 2, 57 DCR 4798.) 

Historical and Statutory Notes 
Legislative History of Laws 

For Law 18-210, see notes following 
§ 7-1671.01. 

§ 7-1671.09. Medical Marijuana Advisory Committee. 

(a) The Mayor shall establish a Medical Marijuana Advisory Committee ("Committee"), 
which shall monitor: 

(1) Best practices in other states that allow the use of medical marijuana; 

(2) Scientific research on the medical use of marijuana; and 

(3) The effectiveness of the District's medical marijuana program. 

(b) No later than January 1, 2012, the Committee shall submit a report to the Mayor and 
the Council recommending: 

(1) Whether the District of Columbia should allow qualifying patients and caregivers to 
cultivate medical marijuana; 

(2) How to implement and regulate cultivation of medical marijuana by qualifying 
patients and caregivers; and 

(3) Any other comments the Committee believes to be important. 

(Feb. 25, 2010, D.C. Law 13-315, § 10, as added July 27, 2010, D.C. Law 18-210, § 2, 57 DCR 4798.) 

Historical and Statutory Notes 
Legislative History of Laws 

For Law 18-2.10, see notes following 
§ 7-1671.01. 

§ 7-1671.10. Fees. 

(a) The Mayor is authorized to establish, by rulemaking, fees for the registration of 
caregivers, cultivation centers, dispensaries, and qualifying patients and for the inspection and 
audit of cultivation centers and dispensaries. 
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(b) Any of the fees collected pursuant to this chapter shall be applied first toward the cost 
of administering this chapter. 
(Feb. 25, 2010, D.C. Law 13-315, § 11, as added July 27, 2010, D.C. Law 18-210, § 2, 57 DCR 4798.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 18-210, see notes following 
§ 7-1671.01. 

§ 7-1671.11. Liability. 

(a) No liability shall be imposed by virtue of this chapter upon any duly authorized District 
officer engaged in the enforcement of any law relating to controlled substances. 

(b) The District shall not be held liable for any deleterious outcomes from the use of 
medical marijuana, including the acts or omissions of any qualifying patient attributed to the 
use of medical marijuana. 

(Feb. 25, 2010, D.C, Law 13-315, § 12, as added July 27, 2010, D.C. Law 18-210, § 2, 57 DCR 4798.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 18-210, see notes following 
§ 7-1671.01. 

§ 7-1671.12. Public and private insurance. 

Nothing in this chapter shall require a governmental, private, or any other health insurance 
provider or health care service plan to be liable for any claim for reimbursement for the use 
of medical marijuana. 
(Feb. 25, 2010, D.C. Law 13-315, § 13, as added July 27, 2010, D.C. Law 18-210, § 2, 57 DCR 4798.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 18-210, see notes following 
§ 7-1671.01. 

§ 7-1671.13. Rules. 

(a) The Mayor, pursuant to subchapter I of Chapter 5 of Title 2, shall issue rules to 
implement the provisions of this chapter, including rules to: 

(1) Adopt manufacturing practices that cultivation centers and dispensaries shall be 
required to comply with to ensure that medical marijuana sold by cultivation centers and 
dispensaries is of pharmaceutical grade; 

(2) Ensure that the labeling on medical marijuana sold by cultivation centers and 
dispensaries provides sufficient information for qualifying patients to be able to make 
informed choices; 

(3) Ensure that each cultivation center and dispensary has appropriate signage and 
outdoor lighting and an appropriate security system, security plan, and theft prevention 
plan; 

(4) Limit the hours during which dispensaries and cultivation centers may operate; 

(5) Determine, for the purpose of ensuring that qualifying patients have adequate access 
to medical marijuana, the number of cultivation centers that may operate in the District, 
based on the number of qualifying patients expected to register in the first year of the 
Program's operation; provided, that the Mayor may adjust this number through rulemak- 
ing based on: 

(A) The number of registered qualifying patients; and 

(B) The number of qualifying patients expected to register in the subsequent 180 days; 
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(6) Determine the amount of- any registration fee for any dispensary or cultivation 
center; and 

(7) Determine the forms of medical marijuana that dispensaries and cultivation centers 
shall be permitted to dispense or distribute. 

(b) The Mayor shall submit the proposed rules to the Council for a 30-day period of 
review, excluding Saturdays, Sundays, legal holidays, and days of Council recess. If the 
Council does not approve or disapprove the proposed rules, in whole or in part, by resolution, 
within this 30-day review period, the proposed rules shall be deemed approved. 
(Feb. 25, 2010, D.C. Law 13-315, § 14, as added July 27, 2010, D.C. Law 18-210, § 2, 57 DCR 4798.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 18-210, see notes following 
§ 7-1671.01. 

SUBTITLE H 

TOBACCO SMOKING, SALES, DISTRIBUTION, 
REGULATION, AND SETTLEMENT. 

Chapter 17 
Restrictions on Tobacco Smoking. 



Section 
7-1703. 
7-1703.01. 



7-1703.02. 



7-1703.04. 



Subchapter I. General. 



Smoking restrictions. 

Designated nonsmoking areas in res- 
taurants; new construction and ma- 
jor renovation to existing restau- 
rants; smoking areas. 

Regulation of smoking in any District 
of Columbia workplace. 

No smoking within 25 feet of property 
signs. 



Subchapter IA. Prohibited Sales of Tobacco. 



7-1721.01. Definitions. 



Section 




7-1721.02. 


Sale of tobacco to minors under 18 




years of age. 


7-1721.03. 


Purchase or possession of tobacco by 




minors under 18 years of age; use 




of false identification. 


7-1721.04. 


Self-service sale of tobacco. 


7-1721.05. 


Package requirements. 


7-1721.06. 


Prohibited sellers. 


7-1721.07. 


Civil penalties. 



Subchapter III. Fire-Standard- 
Compliant Cigarettes. 

7-1753. Test method and performance stan- 
dard. 
7-1754. Manufacturer's certification. 



Subchapter I. General. 

§ 7-1703. Smoking restrictions. 

Historical and Statutory Notes 

Miscellaneous Notes 

For complete smoking ban in all places of em- 
ployment and public places, see § 7-742. 
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§ 7-1703.01. Designated nonsmoking" areas in restaurants; new construction 
and major renovation to existing restaurants; smoking areas. 

Historical and Statutory Notes 

Miscellaneous Notes 

For complete smoking ban in all places of em- 
ployment and public places, see § 7-742. 

§ 7-1703.02. Regulation of smoking in any District of Columbia workplace. 

Historical and Statutory Notes 

Miscellaneous Notes 

For complete smoking ban in all places of em- 
ployment and public places, see § 7-742. 

§ 7-1703.04. No smoking within 25 feet of property signs. 

(a) A property owner or ground-floor commercial tenant has the authority to post signs on 
his or her property stating that smoking is not permitted on public space within a specified 
distance from and abutting the building wall. That distance shall not be greater than 25 feet 
or the distance to the far side of the adjacent public sidewalk, if any, whichever is less. 

(b) An authorized sidewalk cafe shall not be subject to a no-smoking sign posted pursuant 
to this section unless the sign has been posted by, or with the consent of, the owner or 
operator of the sidewalk cafe. 

(c) The penalties in § 7-1721.06 shall not apply to this section. 

(Sept. 28, 1979, D.C. Law 3-22, § 4d, as added July. 23, 2010, D.C. Law 18-189, § 2,57 DCR 3019.) 

Historical and Statutory Notes 

Legislative History of Laws adopted on first and second readings on January 5, 

Law 18-189, the "Prohibition Against Selling 2010, and February 2, 2010, respectively. Enacted 

Tobacco Products to Minors Amendment Act of without signature by the Mayor on May 11, 2010, it 

2010", was introduced in Council and assigned Bill was assigned Act No. 18-352 and transmitted to 

No. 18-431, which was referred to the Committee both Houses of Congress for its review. D.C. Law 

on Public Safety and the Judiciary. The Bill was 18-189 became effective on July 23, 2010. 

Subchapter IA. Prohibited Sales of Tobacco. 

§ 7-1721.01. Definitions. 
For the purposes of this subchapter, the term: 

(1) "Other tobacco product" means a cigar, pipe tobacco, chewing tobacco, smokeless 
tobacco, snuff, roll-your-own tobacco, cigarette papers or tubes, pipes for smoking tobacco, 
or any other product containing tobacco that is intended for human consumption. 

(2) "Self-service display" means a display that contains tobacco products and is located in 
an area openly accessible to consumers, and from which consumers can readily access 
cigarettes or other tobacco product without the assistance of a sales clerk. A display case 
that holds cigarettes or other tobacco product behind locked doors does not constitute a 
self-service display. 

(3) "Tobacco specialty store" means a retail store that is used primarily for the sale of 
cigarettes, other tobacco product, and accessories in which the total annual revenue 
generated by the sale of non-tobacco products or accessories is no greater than 25% of the 
total revenue of the establishment. 

(Feb. 7, 1891, 26 Stat. 736, ch. 117, § 2, as added July 23, 2010, D.C, Law 18-189, § 3(b), 57 DCR 3019.) 
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Historical and Statutory Notes 

Legislative History of Laws adopted on first and second readings on January 5, 

Law 18-189, the "Prohibition Against Selling 2010, and February 2, 2010, respectively. Enacted 

Tobacco Products to Minors Amendment Act of without signature by the Mayor on May 11, 2010, it 

2010", was introduced in Council and assigned Bill was assigned Act No. 18-352 and transmitted to 

No. 18-431, which was referred to the Committee both Houses of Congress for its review. D.C. Law 

on Public Safety and the Judiciary. The Bill was 18-189 became effective on July 23, 2010. 

§ 7-1721.02. Sale of tobacco to minors under 18 years of age. 

(a) No person shall sell, give, or furnish any cigarette or other tobacco product to, or 
purchase any cigarette or other tobacco product on behalf of, any person under 18 years of 
age. 

(b)(1) Any person who sells any cigarette or other tobacco product and who has reasonable 
cause to believe that a person who attempts to purchase the product is under 27 years of age 
shall require that the purchaser present identification that indicates his or her age. 

(2) It shall be an affirmative defense to a violation of paragraph (1) of this subsection 
that, at the time of the relevant sale, the person who attempted to purchase the product 
was 18 years of age or older, or presented identification to the seller that a reasonably 
prudent person would believe to be valid under the same or similar circumstances. 

(c) Any person who violates subsection (a) or (b) of this section is guilty of a misdemeanor 
and, upon conviction, shall be fined not more than $500 or less than $100, imprisoned not 
more than 30 days, or both, for the first offense. Any person convicted of a subsequent 
violation of subsection (a) or (b) of this section shall be fined not more than $1,000 or less than 
$500, imprisoned not more than 90 days, or both. 

(d) Any license to sell cigarettes issued pursuant to § 47-2404 may be suspended for a first 
or second violation of subsection (a) or (b) of this section. The license shall be revoked for a 
third or subsequent violation of subsection (a) or (b) of this section. 

(e)(1) In any place or business where a person sells any cigarette or other tobacco product, 
the owner, manager, or person in charge of the place or business shall post a warning sign 
that includes the following: "No person under 18 years of age shall purchase any cigarette or 
other tobacco product. Sales clerks will ask for proof of age from any person seeking to 
purchase any cigarette or other tobacco product who appears to be under 27 years of age. 
The United States Surgeon General has issued a warning that smoking causes lung cancer, 
heart disease, emphysema, and may complicate pregnancy.". 

(2) A sign posted pursuant to paragraph (1) of this subsection shall clearly state the 
maximum fine for a violation of this section. The sign shall be visible to the public at the 
entrance to the area and on the interior of the area in sufficient number to give notice of 
the law to the public. 

(f) Notwithstanding section 1-1004 of the District of Columbia Municipal Regulations, the 
Mayor shall collect and maintain a publicly available record of violations under subsection (a) 
of this section, including: 

(1) The date of the violation; and 

(2) The location where the citation was given. 

(Feb. 7, 1.891, 26 Stat. 736, ch. 117; May 2, 1991, D.C. Law 8-262, § 3, 37 DCR 8434; designated as § 3, 
July 23, 2010, D.C. Law 18-189, § 3(a), (c), 57 DCR 3019.) 

Historical and Statutory Notes 

Prior Codifications "(a) No person shall sell, give, or furnish any 

2001 Ed., § 22-1320. cigarette or other tobacco product to any person 

1981 Ed., § 22-1120. under 18 years of age. 

1973 Ed., § 22-1120. "(b) Any person who sells any cigarette or other 

Effect of Amendments tobacco product who has reasonable cause to be- 

D.C. Law 18-189 rewrote subsecs. (a), (b), and lieve that a person who attempts to purchase the 
(e)(1); and added subsec. (f). Prior to amendment, product is under 18 years of age shall require that 
subsecs. (a), (b), and (e)(1) read as follows: 
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the purchaser present identification that indicates Legislative History of Laws 

his or her age." Law 8-262, the "Smoking Regulation Amend- 

"(e)(1) In any place or business where a person ment Act of 1990," was introduced in Council and 

sells any cigarette or other tobacco product, the assigned Bill No. 8-581, which was referred to the 

owner, manager, or person in charge of the place Committee on Public Works. The Bill was 

or business shall post a warning sign that includes adopted on first and second readings on November 

the following: "No person under 18 years of age 20 > 1990 > and December 4, 1990, respectively, 

shall purchase any cigarette or other tobacco prod- Signed by the Mayor on December 14, 1990, it was 

uct. The United States Surgeon General has is- assigned Act No. 8-278 and transmitted to both 

sued a warning that smoking causes lung cancer, Houses of Congress for its review. 

heart disease, emphysema, and may complicate For Law 18-189, see notes following 

pregnancy." ' § 7-1721.01. 

Cross References 
Cigarette tax, license suspension, see § 47-2404. 

§ 7-1721.03. Purchase or possession of tobacco by minors under 18 years of 
age; use of false identification. 

(a)(1) No person under 18 years of age shall purchase any cigarette or other tobacco 
product, possess any cigarette or other tobacco product, or attempt to purchase or possess 
any cigarette or other tobacco product. 

(2) Paragraph (1) of this subsection shall not apply to a person under 18 years of age 
who is handling or transporting cigarettes or other tobacco product under the terms of his 
or her employment. 

(b) No person under 18 years of age shall falsely represent his or her age, or possess or 
present as proof of age an identification document which is in any way fraudulent, for the 
purpose of purchasing, possessing, or consuming cigarettes or other tobacco product in the 
District. 

(c)(1) Any person who violates subsection (a) of this section shall be subject to a civil 
penalty of $50. 

(2) Any person who violates subsection (b) of this section shall be subject to a civil 
penalty for each offense of: 

(A) $100 the first time the offense or offenses occurred; 

(B) $200 the second time the offense or offenses occurred; and 

(C) $300 the third and subsequent times the offense or offenses occurred. 

(3) A violation of subsection (a) or (b) of this section shall be a civil infraction for the 
purposes of Chapter 18 of Title 2. 

(4) The Mayor, pursuant to subchapter I of Chapter 5 of Title 2, may issues rules to 
increase the amount of the fine for a violation of subsection (a) or (b) of this section. 

(Feb. 7, 1891, 26 Stat. 736, ch. 117, § 4, as added July 23, 2010, D.C. Law 18-189, § 3(d), 57 DCR 3019.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 18-189, see notes following 
§ 7-1721.01. 

§ 7-1721.04. Self-service sale of tobacco. 

(a) No person shall sell or distribute cigarettes or other tobacco product, except cigars, 
through a self-service display. 

(b) Subsection (a) of this section shall not apply to: 

(1) Vending machines that are permitted under § 47-2404(b)(3); or 

(2) Self-service displays that are located in a tobacco specialty store. 

(c)(1) Any person who violates subsection (a) of this section is guilty of a misdemeanor and, 
upon conviction, shall be fined not more than $500 nor less than $100, imprisoned not more 
than 30 days, or both, for the first offense. Any person convicted of a subsequent violation of 
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subsection (a) of this section shall be fined not more than $1,000 nor less than $500, 

imprisoned not more than 90 days, or both. 

(Feb. 7, 1891, 26 Stat. 736, ch. 117, § 5, as added July 23, 2010, D.C. Law 18-189, § 3(d), 57 DCR'3019.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 18-189, see notes following 
§ 7-1721.01. 

§ 7-1721.05. Package requirements. 

(a) No person shall sell or distribute to any person within the District of Columbia any 
cigarettes except in packages containing no less than 20 cigarettes. 

(b) This section does not apply to a tobacco specialty store. 

(c)(1) Any person who violates subsection (a) of this section is guilty of a misdemeanor and, 
upon conviction, shall be fined not more than $500 nor less than $100, imprisoned not more 
than 30 days, or both, for the first offense. Any person convicted of a subsequent violation of 
subsection (a) of this section shall be fined not more than $1,000 nor less than $500, 
imprisoned not more than 90 days, or both. 

(d) Any license to sell cigarettes or other tobacco product issued pursuant to § 47-2404 
may be suspended for a first or second violation of subsection (a) of this section. The license 
shall be revoked for a third or subsequent violation of subsection (a) of this section. 
(Feb. 7, 1891, 26 Stat. 736, ch. 117, § 6, as added July 23, 2010, D.C. Law 18-189, § 3(d), 57 DCR 3019.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 18-189, see notes following 
§ 7-1721.01. 

§ 7-1721.06. Prohibited sellers. 

(a) Except as provided in subsection (b) of this section, no cigarette or other tobacco 
product shall be sold to individual customers from mobile vending motor vehicles and trailers 
that sell retail food products ready for immediate consumption. 

(b) Cigarettes may be sold at hotdog stands and construction site food wagons by vendors 
who are licensed pursuant to § 47-2404. 

(c) No single cigar containing reconstituted tobacco products shall be sold to individual 
customers at convenience stores and gas stations. 

(d) Any person who violates subsection (a) of this section is guilty of a misdemeanor and, 
upon conviction, shall be fined not more than $500 nor less than $100, imprisoned not more 
than 30 days, or both, for the first offense. Any person convicted of a subsequent violation of 
subsection (a) of this section shall be fined not more than $1,000 nor less than $500, 
imprisoned not more than 90 days, or both, 

(Feb. 7, 1891, 26 Stat. 736, ch. 117, § 7, as added July 23, 2010, D.C. Law 18-189, § 3(d), 57 DCR 3019.) 

Historical and Statutory Notes 
Legislative History of Laws 

For Law 18-189, see notes following 
§ 7-1721.01. 

§ 7-1721.07. Civil penalties. 

Civil fines, penalties, and fees may be imposed as alternative sanctions for any infraction of 
§§ 7-1721.02, 7-1721.04, 7-1721.05, and 7-1721.06, or any rules or regulations issued under 
the authority of this subchapter for these sections, pursuant to Chapter 18 of Title 2. 
Adjudication of any infraction of these sections shall be pursuant to Chapter 18 of Title 2. 
(Feb. 7, 1891, 26 Stat, 736, ch. 117, § 8, as added July 23, 2010, D.C. Law 18-189, § 3(d), 57 DCR 3019.) 
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Historical and Statutory Notes 

Legislative History of Laws 

For Law 18-189, see notes following 
§ 7-1721.01. 

Subchapter III. Fire-Standard-Compliant Cigarettes. 

§ 7-1753. Test method and performance standard. 

Historical and Statutory Notes 

Delegation of Authority Act of 2008, see Mayor's Order 2008-90, June 23, 

Delegation of Authority pursuant to D.C. Law 2008 (55 DCR 9369). 

17-157, the Fire-Standard-Compliant Cigarettes 

§ 7-1754. Manufacturer's certification, 

(a)(1) Each manufacturer shall submit written certification to the Mayor attesting that its 
cigarettes have been tested in accordance with this subchapter and meet the performance 
standard required under § 7-1753. 

(2) The submission shall include a description of each cigarette being certified, including 
the: 

(A) Brand; 

(B) Style; 

(C) Length in millimeters; 

(D) Circumference in millimeters; 

(E) Flavor, if applicable; 

(F) Filter or non-filter; 

(G) Package description, such as a soft pack or box; and 
(H) Mark required pursuant to subsection (b) of this section. 

(3) Each cigarette certified under this subsection shall be recertified every 3 years. 

(b)(1) Packaging for certified fire-standard-compliant cigarettes shall be marked in 8-point 
type or larger to indicate that the cigarettes have been tested using the test method and meet 
the performance standard required by this subchapter. 

(2) The manufacturer shall use only one mark and the mark used shall consist of: 

(A) The letters "FSC," which signify that the cigarette is fire-standard-compliant; or 

(B) Any mark approved for sale in New York or another state that has enacted fire- 
standard-compliance standards for cigarettes that include the test method and perform- 
ance standard specified in § 7-1753. 

(May 13, 2008, D.C. Law 17-157, § 5, 55 DCR 3703; Mar. 25, 2009, D.C. Law 17-353, § 235, 56 DCR 
1117.) 

Historical and Statutory Notes 
Effect of Amendments Legislative History of Laws 

D.C. Law 17-353 validated a previously made For Law 17-353, see notes following § 7-161. 

technical correction in subsec. (b)(2)(A). 

Chapter 18 
Tobacco Master Settlement Agreement. 

Subchapter II. Tobacco Settlement Section 

Trust Fund. Subchapter III. Tobacco Settlement 

Financing. 
Section 

7-1811.01. Establishment of Tobacco Settlement 7-1831.02. Sale of Rights under Master Settle- 
Trust Fund. ment Agreement. 
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Subchapter II. Tobacco Settlement Trust Fund. 

§ 7-1811.01. Establishment of Tobacco Settlement Trust Fund. 

(a)(1) There is established a trust fund designated as the Tobacco Settlement Trust Fund 
("Fund"), to which shall be credited, without regard to fiscal year limitation: 

(A) All revenue owed and accruing to the District from the payments under the 
tobacco litigation settlement agreement entered into on November 23, 1998 by the 
District of Columbia and leading United States tobacco product manufacturers ("Settle- 
ment Agreement"), except: 

(i) The first $16,05 million recognized as general fund revenue and already included 
in the base budget in Fiscal Year 2000; 

(ii) All payments under the Settlement Agreement sold to the District of Columbia 
Tobacco Settlement Financing Corporation under § 7-1831.02; and 

(iii) All payments under the Residual Bond sold to the District of Columbia Tobacco 
Settlement Financing Corporation under § 7-1831.02; 

(B) If the Residual Bond has not been sold by the Fund, all payments received with 
respect to the Residual Interest, as the term is defined in § 7-1831.01(7); 

(B-i) If the Residual Bond has been sold by the Fund, all payments received under the 
Remainder Certificate, if any; and 

(C) All other funds which are directed to be deposited into the Fund by law, which 
shall include funds to be deposited into a Reservation 13 Benefit Area ("R13BA") Health 
Care account ("R13BA fund") pursuant to Chapter 15 of Title 10. 

(2) The Fund shall be continuing. Revenues deposited into the Fund shall not revert to 
the General Fund at the end of any fiscal year or at any other time, but shall be continually 
available, subject to authorization by Congress in an appropriations act. 

(b) The Fund shall be managed by the Board of Trustees of the Tobacco Settlement Trust 
Fund established under § 7-1811.02. 

(c) The Fund shall have the power to indemnify or insure members of the board and 
officers of the Fund as it determines appropriate. 

(Oct. 20, 1999, D.C. Law 13-38, § 2302, 46 DCR 6373; Oct. 19, 2000, D.C. Law 13-172, § 3721(a), 47 DCR 
6308; Apr. 11, 2003, D.C. Law 14-300, § 7(b)(1), 50 DCR 406; Feb. 6, 2004, D.C. Law 15-69, § 3(a), 50 
DCR 9824; Apr. 13, 2005, D.C. Law 15-354, § 89(b), 52 DCR 2638; July 25, 2006, D.C. Law 16-142, 
§ 2(a), 53 DCR 4412; Mar. 25, 2009, D.C. Law 17-353, § 119, 56 DCR 1117.) 

Historical and Statutory Notes 

Effect of Amendments Legislative History of Laws 

D.C. Law 17-353 validated a previously made For Law 17-353, see notes following § 7-161. 
technical correction in subsec. (a)(1)(B). 

Subchapter III. Tobacco Settlement Financing. 

§ 7-1831.02. Sale of Rights under Master Settlement Agreement. 

(a) For the purpose of financing the costs of the National Capital Medical Center, 
healthcare related issues, or other capital projects, and the repayment of outstanding 
indebtedness issued for certain capital projects and other undertakings of the District, the 
District may sell to the Corporation all of the District's right, title, and interest in and to the 
Master Settlement Agreement, including all the moneys, and any interest thereon, payable to 
or received by the District thereunder (except for the first payment of $16.05 million which 
has already been received by the District), in exchange for: (1) a cash payment in the amount 
of the net sales proceeds of the Bonds (other than the Residual Bond); (2) the Residual Bond; 
and (3) the agreement of the Corporation to repay certain indebtedness of the District. 

(b) Subject to the authorization and restrictions of this subchapter, the terms and condi- 
tions of the Purchase Agreement or the Residual Bond Purchase Agreement shall be 
determined by the Mayor, which determination shall be conclusively evidenced by his 
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execution of the Purchase Agreement or the Residual Bond Purchase Agreement. The Mayor 
may execute and deliver any administrative or other documents or agreements which are 
necessary or desirable relating to the sale of the District's right, title, and interest in and to 
the Master Settlement Agreement or in connection with the issuance of the Bonds. Proceeds 
from the sale of the Bonds and other moneys received by the Corporation pursuant to the 
Purchase Agreement or the Residual Bond Purchase Agreement will be used to repay certain 
outstanding indebtedness of the District, to finance or refinance the National Capital Medical 
Center, healthcare related issues, or other capital projects or undertakings of the District, as 
well as to pay costs of issuance of the Bonds, to establish and fund reserve funds, and to pay 
other expenses and fees related to the issuance of the Bonds. 

(c) For the purpose of financing the costs of the National Capital Medical Center, 
healthcare related issues, or other capital projects, and repayment of outstanding indebted- 
ness issued for certain capital projects and other undertakings of the District, the Fund may 
sell to the Corporation all of the Fund's right, title, and interest in and to the Residual Bond, 
including all the moneys, and any interest thereon, payable to or received by the Fund 
thereunder, in exchange for: 

(1) A cash payment in the amount of the net sales proceeds of Bonds secured by the 
Residual Bond; and 

(2) The Remainder Certificate, if any. 

(Oct. 19, 2000, D.C. Law 13-172, § 3703, 47 DCR 6308; July 25, 2006, D.C. Law 16-142, § 3(b), 53 DCR 
4412; Mar. 25, 2009, D.C. Law 17-353, § 120, 56 DCR 1117.) 

Historical and Statutory Notes 
Effect of Amendments Legislative History of Laws 

D.C. Law 17-353 redesignated subsec. (b-1) as p or Law 17-353, see notes following § 7-161. 

subsec. (c). 

SUBTITLE I 

PROTECTION AND CARE SYSTEMS. 

Chapter 19 
Adult Protective Services. 

Section Section 

7-1903. Reporting requirements. 7-1904. Investigations. 

7-1912. Penalties; enforcement. 



§ 7-1903. Reporting requirements. 

(a)(1) Except as provided in subsection (b) of this section, whenever a conservator, court- 
appointed mental retardation advocate, guardian, health-care administrator, licensed health 
professional, police officer, humane officer of any agency charged with the enforcement of 
animal cruelty laws, bank manager, financial manager, or social worker has as a result of his 
or her appointment, employment, or practice substantial cause to believe that an adult is in 
need of protective services because of abuse, neglect, or exploitation by another, he or she 
shall immediately report this belief in accordance with subsection (c) of this section. 
(2) Any person may voluntarily report an alleged case of abuse, neglect, self-neglect, or 

exploitation when he or she has reason to believe that an adult is in need of protective 

services. Voluntary reporting shall also be effected in accordance with subsection (c) of 

this section. 

(b) The duty to report established by subsection (a)(1) of this section shall not apply to a 
social worker or licensed health professional who has as a client or patient, or is employed by 
a lawyer representing, a third person who is allegedly responsible for the abuse or neglect. 

(c) A report made pursuant to this section may be either oral or written and shall be 
transmitted to the division within the Department designated by the Mayor to receive these 
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reports. Each report shall include, if known: The name, age, physical description, and 
location of the adult alleged to be in need of protective services; the name and location of the 
person(s) allegedly responsible for the abuse, neglect, or exploitation; the nature and extent 
of the abuse, neglect, self-neglect, or exploitation; the basis of the reporter's knowledge; and 
any other information the reporter believes might be helpful to an investigation. A reporter 
may be required to identify himself or herself only when obliged to report under subsection 
(a)(1) of this section. 

(d)(1) The Department shall maintain a record of all reports received and be capable of 
receiving reports 24 hours a clay, 7 days a week (including holidays). Except as provided in 
paragraph (4) of this subsection, the Department may release reports and investigative 
information acquired pursuant to this chapter only: 

(A) To another public or private agency, or to the court-appointed representative of an 
adult in need of protective services, only to the minimal extent required to conduct an 
investigation, provide services under this chapter, or petition the court for appointment 
of a guardian of the person or conservatorship of the estate of the person (or a limited 
guardianship or conservatorship) under Chapter 20 of Title 21; 

(B) To the Attorney General for the District of Columbia or United States Attorney if 
requested for an investigation, prosecution, or civil or administrative enforcement action; 

(B-l) To the Metropolitan Police Department; 

(C) If directed by court order; or 

(D) For the purposes of and in accordance with Chapter 2 A of this title. 

(2) A recipient of a report or investigative information released pursuant to paragraph 
(1) of this subsection shall be subject to the same restrictions on disclosure applicable to the 
Department under that paragraph. 

(3) Any person possessing a report or investigative information acquired pursuant to this 
chapter shall take reasonable steps to prevent the disclosure of information that might 
reveal the reporter's identity to the person (s) allegedly responsible for the abuse, neglect, 
or exploitation. 

(4) The Department may release statistics and other data acquired pursuant to this 
chapter for research, reporting, or educational purposes provided all identifying references 
to individuals are deleted. 

(d-1) The Department may provide outreach and training on the requirements of this 
section to members of the public and to appropriate governmental personnel, including law 
enforcement officers, social services personnel, judicial officers, guardians and conservators 
for incapacitated adults, and others as may be determined by the Mayor. 

(e) The Mayor shall widely publicize the phone number and mailing address of the division 
within the Department designated to receive reports under this section, and may conduct 
educational programs for those persons required to report under subsection (a)(1) of this 
section. 

(Mar. 14, 1985, D.C. Law 5-156, § 4, 32 DCR 13; Mar. 8, 2006, D.C. Law 16-67, § 2(c), 53 DCR 40; Dec. 
5, 2008, D.C. Law 17-281, § 103, 55 DCR 9186; Dec. 4, 2010, D.C. Law 18-273, § 207, 57 DCR 7171.) 

Historical and Statutory Notes 

Effect of Amendments For temporary (90 day) amendment of section, 

D.C. Law 17-281, in subsec. (a)(1), substituted see § 207 of Data-Sharing and Information Coordi- 

"police officer, humane officer of any agency nation Congressional Review Emergency Amend- 

charged with the enforcement of animal cruelty ment Act of 2010 (D.C. Act 18-582, October 20, 

laws," for "police officer,". 2010, 57 DCR 10118). 

D.C. Law 18-273, in subsec. (d)(1), deleted "or" Legislative History of Laws 

from the end of subpar. (B-l), substituted "; or" Law i 7 _ 2 81, the "Animal Protection Amendment 

for a period at the end of subpar. (C), and added Act of 2 008", was introduced in Council and as- 

subpar. (D). signe d Bill No. 17-89 which was referred to the 

Emergency Act Amendments Committees on Health and Public Safety and Judi- 

For temporary (90 day) amendment of section, ciary. The Bill was adopted on first and second 

see § 207 of Data-Sharing and Information Coordi- readings on July 1, 2008, and July 15, 2008, respec- 

nation Emergency Amendment Act of 2010 (D.C. tively. Signed by the Mayor on August 4, 2008, it 

Act 18-530, August 6, 2010, 57 DCR 8099). was assigned Act No. 17-493 and transmitted to 
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both Houses of Congress for its review. D.C. Law 

17-281 became effective on December 5, 2008. 

For Law 18-273, see notes following § 7-131. 

§ 7-1904. Investigations. 

(a)(1) In accordance with this section and the rules to be issued by the Mayor pursuant to 
§ 7-1909, the Department shall, except as provided in paragraph (2) of this subsection, either 
investigate each report received or refer a report for investigation to another public or private 
agency designated by the Mayor. 

(2) The Department shall not be required to investigate a report that: 

(A) Fails to allege facts that, if proved, would be sufficient to support the conclusion 
that the alleged victim is an "adult in need of protective services" as that term is defined 
in § 7-1901(2); or 

(B) Is substantively repetitive of a previously reported incidence of abuse, neglect, or 
exploitation. 

(3) If a report alleges the existence of an immediate, substantial risk of life-threatening 
harm to an adult in need of protective services, the Department shall immediately notify 
the police, who shall conduct a prompt investigation to determine the need for police 
intervention. In addition, within 24 hours of the Department's receiving such a report, an 
APS worker shall commence an investigation to determine the need for protective services. 
These 2 investigations may be conducted either jointly or separately. 

(4) For reports that allege an adult is in need of protective services but do not allege the 
existence of an immediate, substantial risk of life-threatening harm, an APS worker shall 
commence an investigation to determine the need for protective services within 10 days 
(excluding Saturdays, Sundays, and legal holidays) of the Department's receiving the 
report. 

(5) In accordance with procedures to be established under § 7-1909(1), the Mayor shall 
ensure that, when appropriate, an APS worker is accompanied by a police officer while 
conducting an initial or follow-up investigation. 

(b) Before entering a residence or otherwise approaching an adult who is allegedly in need 
of protective services, an APS worker conducting an investigation under this section shall first 
announce his or her purpose and, if accompanied by a police officer, the presence of that 
officer, and then secure the consents of the adult allegedly in need of protective services and 
any other adult who is present and appears to have a reasonable expectation of privacy in the 
residence or immediate premises. If the adult allegedly in need of protective services objects 
to the investigation and it does not manifestly appear to the APS worker that the objection is 
prompted by fear or intimidation instilled by another or that the adult is incapacitated, the 
investigation shall be terminated. If the objection manifestly appears prompted by fear or 
intimidation instilled by another, or if another person on the premises refuses to allow the 
investigation to take place, the Department may, either on its own behalf or, if the APS 
worker is employed by an agency other than the Department, on behalf of the other 
investigating agency, request the Attorney General to petition for an ex parte order pursuant 
to subsection (c) of this section. Where good cause exists to believe that a self-neglecting 
person is incapacitated, the APS worker, the Department, or the Attorney General may 
provide protective services pursuant to § 7-1905(c-l). 

(c) If requested by the Department, the Attorney General shall promptly conduct a factual 
inquiry and, if legally supportable, file a petition in court for an ex parte order enjoining 
persons other than the adult who is allegedly in need of protective services from directly or 
indirectly interfering with the investigation. The petition shall allege specific facts, supported 
by oath or affirmation, showing that: 

(1) There is probable cause to believe an adult located at a specified location is in need of 
protective services; and 

(2) An APS worker conducting an investigation was denied reasonable access to the adult 
by a 3rd person, or, if the adult objected to the investigation, there is probable cause to 
believe the objection was prompted by fear or intimidation instilled by another. 
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(d) If the court finds that a proper showing has been made under subsection (c)(1) and (2) 
of this section, it shall enjoin the appropriate 3rd person(s) from interfering with an 
investigation under this section. The court may also order any other relief deemed necessary 
to facilitate an investigation, but in so doing it shall fully respect the right of an adult who is 
allegedly in need of protective services to freely object to and terminate that investigation. 

(e) The scope of an investigation under this section shall be only that which is minimally 
necessary for an APS worker to determine whether an adult is in need of protective services, 
and, if so, what protective services are needed to remedy or substantially reduce the 
likelihood of abuse, neglect, self-neglect, or exploitation by others. 

(Mar. 14, 1985, D.C. Law 5-156, § 5, 32 DCR 13; Mar. 8, 2006, D.C. Law 16-67, § 2(d), 53 DCR 40; Mar. 
25 ? 2009, D.C. Law 17-353, § 102(a), 56 DCR 1117.) 

Historical and Statutory Notes 
Effect of Amendments Legislative History of Laws 

D.C. Law 17-353 validated a previously made p or Law 17-353, see notes following § 7-161. 

technical correction in subsec. (b), 

§ 7-1912. Penalties; enforcement. 

(a)(1) Any person required to report under § 7-1903(a)(l). who willfully fails to do so shall 
be guilty of a misdemeanor and, upon conviction, subject to a fine not exceeding $300. 

(2) Any person who willfully makes a report under § 7-1903 containing information that 
he or she knows to be false shall be guilty of a misdemeanor and, upon conviction, subject 
to a fine not exceeding $1,000. 

(3) Any person who willfully discloses, receives, uses, or permits the use of a report, 
investigative information, or other data in violation of § 7-1 903(d) shall be guilty of a 
misdemeanor and, upon conviction, subject to a fine not exceeding $1,000. 

(4) Any person who, because of a report made under § 7-1903 or testimony given in 
support of the allegations contained in such a report, retaliates against any other person by 
taking action that adversely affects the latter's rights, privileges, living arrangement, or 
terms of employment shall be civilly liable for any damages caused by that retaliation and, 
in addition, subject to punitive damages not exceeding $5,000. 

(5) Any health-care administrator or health professional licensed in the District who 
willfully fails to make a report required by § 7-1903(a)(l), or willfully makes a report under 
§ 7-1903 containing information that he or she knows to be false, shall be guilty of 
unprofessional conduct and subject to any sanction available to the governmental board, 
commission, or other authority responsible for his or her licensure. 

(b) Criminal prosecutions brought under subsection (a) of this section shall be in the 
Superior Court of the District of Columbia by information signed by the Attorney General. 

(c)(1) Any person who is aggrieved by a violation of this chapter, or who is acting on or in 
behalf of a person aggrieved by a violation of this chapter, may maintain an action in court to 
enjoin the continuation of that violation or the commission of any future violation. In any 
such action that challenges the adequacy of protective services provided under § 7-1 905 (a), 
the court may direct the Mayor to provide additional or different services only upon a finding 
of bad-faith noncompliance. Should such a finding be made, days on which, in the opinion of 
the court, the services provided were grossly inadequate shall not be counted against the 
90-day limitation in § 7-1905(a)(2). Actions brought under this paragraph shall, commensu- 
rate with the exigency of the circumstances alleged, be expedited pursuant to procedures to 
be established by the court. 

(2) No right to monetary relief shall lie against the District for a violation of this chapter. 
Denial of such a right, however, shall in no w y ay be construed to limit or impede any other 
action for monetary relief that might be available pursuant to other federal or District law. 

(Mar. 14, 1985, D.C. Law 5-156, § 13, 32 DCR 13; Mar. 8, 2006, D.C. Law 16-67, § 2(k), 53 DCR 40; Mar. 
25, 2009, D.C. Law 17-353, § 102(b), 56 DCR 1117.) 
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Historical and Statutory Notes 
Effect of Amendments Legislative History of Laws 

D.C. Law 17-353 validated a previously made For Law 17-353, see notes following § 7-161. 

technical correction in subsec. (b). 

Chapter 19 A 
Community Health Care Financing Fond. 

Section Section 

7—1931. Community Health Care Financing 7-1932. Authorization of grants. 

Fund; establishment, purpose. 7-1933, Rand Corporation Assessment Advisory 

Committee. 



§ 7-1931. Community Health Care Financing Fund; establishment, purpose. 

Historical and Statutory Notes 
Miscellaneous Notes Health Care Financing Fund established by sec- 
Short title: Section 10021 of D.C. Law 19-21 tion 101 of the Community Access to Health Care 
provided that subtitle C of title X of the act may Omnibus Amendment Act of 2006, effective March 
be cited as "Special Purpose Fund Transfer Act of 14 > 2007 ( D -C- Law 16-288; D.C. Official Code 
2011". § 7-1931), the Chief Financial Officer shall trans- 
«■ j.- * nn ™ /.-iv^ T v« «„ ■ -i fer, from the certified resources of the Community 
Section 10022 of D.C. Law 19-21 provides: Health Care Financing Fund? to the unrestricted 

"Sec. 10022. Notwithstanding any provision of fund balance of the General Fund, and recognize 
law limiting the use of funds in the Community as revenue in fiscal year 2012, $5,126 million." 

§ 7-1932. Authorization of grants. 

(a) The Mayor is authorized to make grants from the Fund and to enter into agreements 
with the recipients of the grants containing any terms and conditions that the Mayor 
determines necessary or appropriate to effect a purpose of the Fund, as described in 
§ 7-1931(b). 

(b) Of the funds available, the Mayor shall: 

(1) Reserve up to $116 million for construction of health care facilities, subject to 
subsection (c) of this section. Any grant awarded pursuant to this paragraph shall be 
awarded through competitive bidding in accordance with Unit A of Chapter 3 of Title 2. 
Notwithstanding the preceding provisions of this paragraph, the Mayor may invest, subject 
to approval by the Council, up to $79 million to capitalize a public-private partnership by 
non-competitive negotiations with Specialty Hospitals of America, LLC, or certain of its 
subsidiary entities, to acquire, improve, and operate Greater Southeast Community Hospi- 
tal; provided, that notwithstanding any agreement regarding the repayment of funds 
associated with this public -private partnership, beginning in calendar year 2009, repayment 
by Specialty Hospitals of America, LLC, or certain of its subsidiaries, of the $20 million 
working capital loan shall be deferred until December 31, 2015, at which time the originally 
agreed to repayment schedule shall resume. 

(2) Reserve up to $80 million for urgent and emergent care upgrades, subject to 
subsection (c) of this section. Any grant awarded pursuant to this paragraph shall be 
awarded through competitive bidding in accordance with Unit A of Chapter 3 of Title 2; 

(3) Reserve $4.6 million to fund a comprehensive chronic disease management and 
prevention program related to the 10 leading causes of death in the District of Columbia to 
be administered by nonprofit organizations in partnership with the Department of Health. 
Any grant awarded pursuant to this paragraph shall be awarded through competitive 
bidding in accordance with Unit A of Chapter 3 of Title 2; 

(4) Grant $16.5 million to the D.C. Cancer Consortium to implement a comprehensive 
cancer prevention program, subject to subsection (d) of this section; provided, that 
$750,000 shall be utilized during fiscal year 2010 to support tobacco cessation programs 
including the DC Quitline and free nicotine replacement programs for District residents. 
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(5) Grant $10 million to the American Lung Association of the District of Columbia to 
implement a tobacco cessation program in partnership with the American Cancer Society, 
subject to subsection (d) of this section; 

(6) Grant $6 million to the District of Columbia Primary Care Association ("DCPCA"), 
subject to subsection (d) of this section, for the purpose of establishing a regional health 
information exchange program, which shall be modeled on other regional health informa- 
tion organizations that have been established in other regions around the United States, 
among community health centers, hospitals, physician practices, and other health care 
providers to improve patient coordination of care and health outcomes and to build a secure 
database of patient health information that can be used for disease surveillance, quality- 
monitoring, policy-making, and clinical research; the DCPCA shall partner with the 
National Institute of Medical Informatics to develop a regional health information organiza- 
tion, with DCPCA initially acting as fiscal agent and subsequently sub-granting the funds 
to the regional health information organization once it is staffed; 

(7) Grant up to $1.5 million to the Rand Corporation, subject to subsection (d) of this 
section, for the following purposes: 

(A) Conducting a comprehensive assessment of the District's health care delivery 
system for individuals with urgent or emergent medical needs and recommending 
improvements and expansions of that system; 

(B) Conducting a comprehensive assessment of the health care needs in Wards 7 and 8 
and making recommendations to address the identified health care needs in those Wards; 
and 

(C) Providing an analysis of the ongoing operating and capital costs associated with 
the development of ambulatory health care centers and of other health care facilities, 
including the Healthplex model; 

(8) Grant $1.5 million for the purpose of procuring emergency transport vehicles; 
subject to the completion of a deployment plan that indicates annual operating costs, 
staffing requirements, and maintenance costs; 

(9) For fiscal year 2010, grant $750,000 to support operational expenses associated with 
the Medical Homes DC Initiative, subject to subsection (d) of this section; and 

(10) For fiscal year 2011: 

(A) Allocate $4.4 million to support health services at the D.C. Jail; and 

(B) Allocate $1 million to support the District's AIDS Drug Assistance Program. 

(c)(1) Use of the reserved funds as authorized by subsection (b)(1) and (2) of this section 
sh'all be contingent upon the findings of the comprehensive assessment described in subsec- 
tion (b)(7) of this section. 

(2) The Mayor is authorized to issue a request for proposals based upon the findings of 
the comprehensive assessment described in subsection (b)(7) of this section to promote 
health care and for the delivery of health care related services in the District, including the 
construction of health care facilities and the operation of health care related programs. 

(3) Any reserved funds authorized by subsection (b)(1) and (2) of this section made 
available to Greater Southeast Community Hospital shall be contingent upon the condition 
that Greater Southeast Community Hospital changes ownership. 

(4) Notwithstanding any other provision of this chapter, the Mayor is authorized to enter 
into a public/private partnership with a new owner of Greater Southeast Community 
Hospital to assure the continued operation of the District's existing programs (the 
psychiatric unit, clinics-primary care, specialty unit, and corrections unit) and the operation 
of planned programs (the comprehensive psychiatric emergency program, the expansion of 
the psychiatric unit, and a Detox unit) that are at, or planned for, the hospital, as well as 
other future programs, and the delivery of quality health care for the District's residents 
living in the far northeast and southeast areas of the District; provided, that any 
public/private partnership requires that any new hospital constructed on the Greater- 
Southeast Community Hospital campus integrate all of the mentioned existing and planned 
programs into the new facility; provided further, that the operating costs associated with 
the services described herein shall not come from the Tobacco Settlement Trust Fund 
established by § 7-1811.01. 
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(d)(1) A grant awarded pursuant to subsection (b)(4),(5), (6), (7), or (9) of this section shall 
be awarded through noncompetitive negotiations; provided, that the grant be submitted to 
the Council for a 10-day period of review, excluding days of Council recess. 

(2) If the Council does not approve or disapprove the grant by resolution within the 
10-day review period, the grant shall be deemed approved. 

(Mar. 14, 2007, D.C. Law 16-288, § 102, 54 DCR 976; June 5, 2008, D.C. Law 17-167, § 2, 55 DCR 5178; 
Mar. 25, 2009, D.C. Law 17-353, § 167(a), 56 DCR 1117; Mar. 3, 2010, D.C. Law 18-111, §§ 5101, 5161, 57 
DCR 181; Sept. 24, 2010, D.C. Law 18-223, § 5132, 57 DCR 6242; Apr. 8, 2011, D.C. Law 18-370, 

§ 802(b), 58 DCR 1008.) 



Historical and Statutory Notes 



Effect of Amendments 

D.C. Law 17-353 validated a previously made 
technical correction in the punctuation in subsec. 
(c)(4). 

D.C Law 18-111, in subsec. (b)(1), substituted 
"Community Hospital; provided, that notwith- 
standing any agreement regarding the repayment 
of funds associated with this public-private part- 
nership, beginning in calendar year 2009, repay- 
ment by Specialty Hospitals of America, LLC, or 
certain of its subsidiaries, of the $20 million work- 
ing capital loan shall be deferred until December 
31, 2015; at which time the originally agreed to 
repayment schedule shall resume." for "Communi- 
ty Hospital;"; and, in subsec. (b)(4), substituted 
"subject to subsection (d) of this section; provided, 
that $750,000 shall be utilized during fiscal year 
2010 to support tobacco cessation programs includ- 
ing the DC Quitline and free nicotine replacement 
programs for District residents." for "subject to 
subsection (d) of this section."; added subsec. 
(b)(9); in subsec. (d)(1), substituted "subsection 
(b)(4),(5), (6), (7), or (9) of this section" for "subsec- 
tion (b)(4),(5), (6) or (7) of this section". 

D.C. Law 18-223, in subsec. (a), substituted 
"$4.6 million" for "10 million"; and, in subsec. (b), 
deleted "and" from the end of par. (8); substituted 
"; and" for a period at the end of par. (9), and 
added par. (10). 

D.C Law 18-370, in subsec. (b)(4), substituted 
"$16.5 million" for "$20 million". 
Temporary Amendments of Section 

Sections 3 and 4 of D.C. Law 18-154 substituted 
"Community Hospital; provided, that notwith- 
standing any agreement regarding the repayment 
of funds associated with this public-private part- 
nership, beginning in calendar year 2009, repay- 
ment by Specialty Hospitals of America, LLC, or 
certain of its subsidiaries, of the $20 million work- 
ing capital loan shall be deferred until December 
31, 2015, at which time the originally agreed to 
repayment schedule shall resume; provided fur- 
ther, that the Mayor may withdraw the deferment 
and i-e-establish the loan repayment schedule." for 
"Community Hospital;". 

Section 8(b) of D.C. Law 18-154 provides that 
the act shall expire after 225 days of its having 
taken effect. 
Emergency Act Amendments 

For temporary (90 day) amendment of section, 
see §§ 5101, 5161 of Fiscal Year 2010 Budget 



Support Second Emergency Act of 2009 (D.C. Act 
18-207, October 15, 2009, 56 DCR 8234). 

For temporary (90 day) amendment of section, 
see §§ 5101, 5161 of Fiscal Year Budget Support 
Congressional Review Emergency Amendment Act 
of 2009 (D.C. Act 18-260, January 4, 2010, 57 DCR 
345). 

For temporary (90 day) amendment of section, 
see §§ 3, 4 of Healthy DC Equal Access Fund and 
Hospital Stabilization Emergency Amendment Act 
of 2009 (D.C. Act 18-310, February 18, 2010, 57 
DCR 1635). 

For temporary (90 day) amendment of section, 
see § 5132 of Fiscal Year 2011 Budget Support 
Emergency Act of 2010 (D.C. Act 18^63, July 2, 
2010, 57 DCR 6542). 

For temporary (90 day) amendment of section, 
see § 802(b) of Fiscal Year 2011 Supplemental 
Budget Support Emergency Act of 2010 (D.C. Act 
18-694, January 19, 2011, 58 DCR 662). 

Legislative History of Laws 

For Law 17-353, see notes following § 7-161. 

For Law 18-111, see notes following § 7-736.01. 

For Law 18-223, see notes following § 7-1401. 

For history of Law 18-370, see notes under 
§ 7-751.11. 
Delegation of Authority 

Delegation of Authority pursuant to D.C Law 
16-288, the Community Access to Health Amend- 
ment Act of 2006, see Mayor's Order 2008-74, May 
2, 2008 (55 DCR 6930). 

Delegation of Authority pursuant to D.C. Law 
16-288, the Community Access to Health Amend- 
ment Act of 2006, see Mayor's Order 2008-108, 
August 12, 2008 (55 DCR 9391). 
Miscellaneous Notes 

Short title: Section 5100 of D.C. Law 18-111 
provided that subtitle K of title V of the act may 
be cited as the "Community Access to Health Care 
Amendment Act of 2009". 

Short title: Section 5160 of D.C Law 18-111 
provided that subtitle Q of title V of the act may be 
cited as the "Community Access to Health Care 
United Medical Center Amendment Act of 2009". 

Short title: Section 5131 of D.C. Law 18-223 
provided that subtitle N of title V of the act may 
be cited as the "Community Access to Health Care 
Amendment Act of 2010". 
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Short title: Section 801 of D.C. Law 18-370 Re-establishment — The Loan Repayment Sched- 

provided that title VIII of the act may be cited as u le, see Mayor's Order 2010-70, April 28, 2010 (57 

"Fiscal Year 2011 Transfer of Special Purpose DCR 4674) 
Funds Act of 2010". 

§ 7-1933. Rand Corporation Assessment Advisory Committee. 

(a) There is established an advisory committee to provide oversight and review of the 
assessment and analysis described in § 7-1 932(b)(7). The advisory committee shall consist of 
5 members, 2 of whom shall be appointed by the Mayor and 3 of whom shall be appointed by 
the Council. 

(b) The advisory committee shall meet at a regular time and place to be determined by the 
committee. The advisory committee shall dissolve when its oversight and review role is 
complete. 

(Mar. 14, 2007, D.C. Law 16-288, § 103, 54 DCR 976; Mar. 25, 2009, D.C. Law 17-353, § 167(b), 56 DCR 
1117.) 

Historical and Statutory Notes 
Effect of Amendments Legislative History of Laws 

D.C. Law 17-353 validated a previously made p r Law 17-353, see notes following § 7-161. 

technical correction in subsec. (a). 

Chapter 20 
Child Care Services and Facilities. 

Subchapter I. Child Care Services Section 

Assistance Fund. Subchapter II. Child Development 

„ A . Facilities Regulation. 

Section 

7-2002. Child Care Services Assistance Fund; „ rt/ ^„ n , , . „ n ^ ff 

established 7-2036. Powers and duties of the Mayor. 



Subchapter I. Child Care Services Assistance Fund. 

§ 7-2002. Child Care Services Assistance Fund; established. 

Historical and Statutory Notes 

Delegation of Authority office of the State Superintendent of Education, 

Delegation of Mayor's Authority to Administer see Mayor's Order 2008-91, June 24, 2008 (55 DCR 
the Child Care Services Assistance Fund to the 9371). 

Subchapter II. Child Development Facilities Regulation. 
§ 7-2036. Powers and duties of the Mayor. 

Historical and Statutory Notes 

Delegation of Authority Order, see Mayor's Order 2009-12, February 4, 

Delegation of Authority to Conduct Investiga- 2009 (56 DCR 2031). 

tions of Unusual Incident Reports Submitted by -n i +• ? \ *.-u •*. *. *. t^ n T 

Childcare Providers and any Other Person(s) or 1o D J?^ 0n °* : ^ * 0I ? ty pU T,° o 7 

Entity(s) on Behalf of the Early Care and Edu- 12 ~ 215 > the Child Development Facilities Regula- 

cation Administration for a Period Not to Exceed tlon Act of 1998 > as amended, see Mayor's Order 

Ninety (90) Days from the Effective Date of this 2009-130, July 16, 2009 (56 DCR 6883). 
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Chapter 20A 
Health Care Ombudsman Program 

Section 

7-2071.13. Inclusion in the budget and financial 
plan. [Repealed] 

§ 7-2071.13. Inclusion in the budget and financial plan. [Repealed] 

(Apr. 12, 2005, D.C. Law 15-331, § 14, 52 DCR 1981; Aug. 16, 2008, D.C. Law 17-219, § 7046, 55 DCR 

7598.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 17-219, see notes following § 7-651.17. 

Chapter 21A 
Victims of Sexual Assault Emergency Care. 

Section Section 

7-2121. Definitions. 7-2124. Personnel training. 

7-2122. Information about emergency care. 7-2125. Compliance. 

7-2123. Access to emergency care for victims of 
sexual assault. 

§ 7-2121. Definitions. 
For the purposes of this chapter, the term: 

(1) "Emergency contraception" means a drug or drug regimen approved by the U.S. 
Food and Drug Administration to prevent pregnancy when administered after sexual 
contact, including oral contraceptive pills. 

(2) "Hospital" means a facility that provides 24-hour inpatient care, including diagnostic, 
therapeutic, and other health-related services, for a variety of physical or mental conditions, 
and may, in addition, provide outpatient services, particularly emergency care. 

(Mar. 25, 2009, D.C. Law 17-346, § 2, 56 DCR 966.) 

Historical and Statutory Notes 

Legislative History of Laws and December 16, 2008, respectively. Signed by 

Law 17-346, the "Emergency Care for Sexual the Mayor on January 12, 2009, it was assigned 

Assault Act of 2008", was introduced in Council Act No. 17-664 and transmitted to both Houses of 

and assigned Bill No. 17-323 which was referred to Congress for its review. D.C. Law 17-346 became 

the Committee on Health. The Bill was adopted effective on March 25 , 2009. 
on first and second readings on December 2, 2008, 

§ 7-2122. Information about emergency care. 

(a) The Department of Health, in collaboration with the Board of Medicine and the Board 
of Pharmacy, shall develop medically and factually accurate written information regarding 
prophylactic antibiotics for the treatment of sexually transmitted diseases and emergency 
contraception for the prevention of pregnancy due to sexual assault. 

(b) The Department of Health shall disseminate the written information produced pursuant 
to subsection (a) of this section to all hospitals in the District. 

(Mar. 25, 2009, D.C. Law 17-346, § 3, 56 DCR 966.) 
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Historical and Statutory Notes 

Legislative History of Laws 

For Law 17-346, see notes following § 7-2121. 

§ 7-2123. Access to emergency care for victims of sexual assault. 
All hospitals that provide emergency care to victims of sexual assault shall: 

(1) Provide each victim of sexual assault written information developed pursuant to 
§ 7-2122; 

(2) Provide each victim of sexual assault an oral explanation of the written information 
distributed pursuant to paragraph (1) of this section; 

(3) Orally inform each victim of sexual assault in a language he or she understands of the 
option to be provided by the hospital prophylactic antibiotics for the treatment of sexually 
transmitted diseases and emergency contraception for the prevention of pregnancy; and 

(4) Consistent with accepted medical practice and protocols, immediately provide prophy- 
lactic antibiotics for the treatment of sexually transmitted diseases and emergency contra- 
ception for the prevention of pregnancy to each victim of sexual assault, if the victim 
requests it and if the requested treatment is not medically contraindicated. 

(Mar. 25, 2009, D.C. Law 17-346, § 4, 56 DCR 966.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 17-346, see notes following § 7-2121. 

§ 7-2124. Personnel training. 

Hospitals shall have written policies and procedures to ensure that all personnel who 
provide care or information to a victim of sexual assault: 

(1) Are trained to provide medically and factually accurate and objective information 
about prophylactic antibiotics for the treatment of sexually transmitted diseases and 
emergency contraception for the prevention of pregnancy to a victim of sexual assault; 

(2) Actually provide that information to a victim of sexual assault; and 

(3) Ensure immediate access to prophylactic antibiotics for the treatment of sexually 
transmitted diseases and emergency contraception for the prevention of pregnancy to each 
victim of sexual assault, if requested and such treatment is not medically contraindicated. 

(Mar. 25, 2009, D.C. Law 17-346, § 5, 56 DCR 966.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 17-346, see notes following § 7-2121. 

§ 7-2125. Compliance. 

The Department of Health shall determine compliance with the requirements of this 
chapter. The failure to comply with the requirements of this chapter may result in a civil fine 
to be determined by the Mayor. 

(Mar. 25, 2009, D.C. Law 17-346, § 6, 56 DCR 966.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 17-346, see notes following § 7-2121. 
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SUBTITLE J 

PUBLIC SAFETY. 

Chapter 22 
Homeland Security. 

Subchapter I. Homeland Security Program. Section 

Part B. Homeland Security Program 7-2231.10. Rules for use of surveillance cameras. 
Implementation. Subchapter II. District of Columbia 

Homeland Security Commission. 
Section 

7-2231.09. Private sector vulnerability assess- 7-2271.05. Confidentiality of information. 

ments and mitigation plans. 7-2271.07. Report to the Mayor, Council, and the 
r public. 

Subchapter I. Homeland Security Program. 
Part B. Homeland Security Program Implementation. 

§ 7-2231.09. Private sector vulnerability assessments and mitigation plans. 

Historical and Statutory Notes 

Emergency Act Amendments of 2008 (D.C. Act 17-468, July 28, 2008, 55 DCR 

For temporary (90 day) addition, see § 3008 of 8746). 
Fiscal Year 2009 Budget Support Emergency Act 

§ 7-2231.10. Rules for use of surveillance cameras. 

(a) The Mayor, pursuant to subchapter I of Chapter 5 of Title 2, shall issue rules for the 
use of surveillance cameras and technology in the operation of its Video Interoperability for 
Public Safety ("VIPS") program; provided, that the Agency shall not use cameras maintained 
or monitored by either the Department of Corrections or the Metropolitan Police Depart- 
ment. The proposed rules shall be submitted to the Council for a 45-day period of review, 
excluding Saturdays, Sundays, legal holidays, and days of Council recess. If the Council does 
not approve or disapprove the proposed rules, by resolution, within this 45-day review period, 
the proposed rules shall be deemed disapproved. 

(b) Until rules are issued and approved pursuant to subsection (a) of this section, the use of 
any video surveillance cameras that are part of the VIPS program shall be governed by the 
regulations promulgated pursuant to the Use of Closed Circuit Television to Combat Crime 
Amendment Act of 2006, effective March 14, 2007 (D.C. Law 16-284; 54 DCR 938), and 
published in Chapter 25 of Title 24 of the District of Columbia Municipal Regulations. 

(c) The Metropolitan Police Department shall maintain a right of access to all surveillance 
cameras and technology in the VIPS program, without limitation, except as stated in 
applicable rules or regulations governing the VIPS program. 

(Aug. 11. 1950, 64 Stat. 440, ch. 6S6, § 210, as added Aug. 16, 2008, D.C. Law 17-219, § 3008, 55 DCR 
7598; Mar. 5, 2010, D.C. Law 18-113, § 2, 57 DCR 487.) 

Historical and Statutory Notes 

Effect of Amendments Legislative History of Laws 

D.C. Law 18-113, in subsec. (a), substituted For Law 17-219, see notes following § 7-651.17. 

"program; provided, that the Agency shall not use Law 18-113, the "Homeland Security and Emer- 

cameras maintained or monitored by either the gency Management Agency Use of Video Surveil- 

Department of Corrections or the Metropolitan lance Amendment Act of 2009", was introduced in 

Police Department." for "program."; and added Council and assigned Bill No. 18-282, which was 

subsec. (c). referred to the Committee on Public Safety and 
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Judiciary. The bill was adopted on first and sec- Emergency Management Agency Video Surveil- 

ond readings on December 1, 2009, and December lance Rules Act of 2008, see Mayor's Order 

15, 2009, respectively. Approved without the sig- 2008-135, October 10, 2008 (55 DCR 11216). 

nature of the Mayor on January 4, 2010, it was „ . 

assigned Act No. 18-261 and transmitted to both Miscellaneous Motes 

Houses of Congress for its review. D.C. Law Short title: Section 3007 of D.C. Law 17-219 

18-113 became effective on March 5, 2010. provided that subtitle C of title III of the act may 

Delegation of Authority be cited as the "Homeland Security and Emergen- 

Delegation of Authority Pursuant to section 3008 cy Management Agency Video Surveillance Rules 

of D.C. Law 17-219, the Homeland Security and Amendment Act of 2008". 

Subchapter II. District of Columbia Homeland Security Commission. 

§ 7-2271.05. Confidentiality of information. 

(a) All information and records generated by the Commission, including statistical compila- 
tions and reports, and all information and records acquired by, and in the possession of, the 
Commission are confidential. 

(b) Except as permitted by this section, information and records of the Commission shall 
not be disclosed voluntarily, pursuant to a subpoena, in response to a request for discovery in 
any adjudicative proceeding, or in response to a request made under subchapter II of 
Chapter 5 of Title 2, nor shall it be introduced into evidence in any administrative, civil, or 
criminal proceeding. 

(c) Commission information and records may be disclosed only as necessary to carry out 
the Commission's duties and purposes. The information and records may be disclosed by the 
Commission to another Homeland Security Commission if the other commission is. governed 
by confidentiality provisions which afford the same or greater protections as those provided in 
this subchapter. 

(d) Information and records presented to the Commission shall not be immune from 
subpoena or discovery, or prohibited from being introduced into evidence, solely because the 
information and records were made available to the Commission, if the information and 
records could have been obtained through other sources. 

(Mar. 14, 2007, D.C. Law 16-262, § 205, 54 DCR 794; Mar. 25, 2009, D.C. Law 17-353, § 157(b), 56 DCR 
1117.) 

Historical and Statutory Notes 

Effect of Amendments Legislative History of Laws 

D.C. Law 17-353 validated a previously made p or Law 17-353, see notes following § 7-161. 

technical correction in subsec. (c). 

§ 7-2271.07. Report to the Mayor, Council, and the public. 

The Commission shall report on an annual basis to the Mayor and Council on the work of 
the Commission and areas of the Homeland Security Program in need of improvement and 
shall make the annual report available to the public. 

(Mar. 14, 2007, D.C. Law 16-262, § 207, 54 DCR 794; Mar. 25, 2009, D.C. Law 17-353, § 157(c), 56 DCR 

1117.) 

Historical and Statutory Notes 

Effect of Amendments Legislative History of Laws 

D.C. Law 17-353 validated a previously made For Law 17-353, see notes following § 7-161. 

technical correction. 
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Chapter- 23 

Public Emergencies. 

Section Section 

7-2304. Issuance of emergency executive or- 7-2304.01. Issuance of public health emergency 
der; contents; actions of Mayor af- executive order, 

ter issuance. 



§ 7-2304. Issuance of emergency executive order; contents; actions of Mayor 
after issuance. 

Historical and Statutory Notes 

Miscellaneous Notes Declaration of Public Emergency, see Mayor's 

2011-146: Declaration of Public Emergency, see Order 2011-148, September 2, 2011 (58 DCR 8083). 
Mayor's Order 2011-146, August 26, 2011 (58 DCR 
7905). 

§ 7-2304.01. Issuance of public health emergency executive order. 

(a) When the Mayor declares a public emergency pursuant to § 7-2304, the Mayor may 
issue an additional executive order to proclaim a public health emergency if the Mayor has 
reasonable cause to believe that there is an imminent hazard of or actual occurrence of any of 
the following harms: 

(1) A large number of deaths in the District of Columbia; 

(2) A large number of serious or long-term human health disabilities in the District of 
Columbia; 

(3) Widespread exposure to an infectious or toxic agent that poses a significant risk of 
substantial future harm to a large number of people in the District of Columbia; 

(4) Use, dissemination, or detonation of a weapon of mass destruction, as defined by 
Chapter 31 A of Title 22, in the District of Columbia; or 

(5) Other emergency events that create an acute and immediate need for volunteer 
health practitioners. 

(b) An executive order issued pursuant to this section shall be subject to the publication 
requirements of § 7-2306(d). 

(c) A public health emergency executive order shall specify: 

(1) The existence, natae, extent, and severity of the public health emergency; 

(2) The geographic areas subject to the declaration; 

(3) The conditions that have brought about the public health emergency, if known; 

(4) The measures necessary to relieve the public health emergency; 

(5) The specific requirements of the order and the persons upon whom the order is 
binding; and 

(6) The duration of the order, which shall be consistent with the provisions of § 7-2306. 

(d) A public health emergency executive order may include terms that: 

(1) Require that the conduct and management of the affairs and property of licensed 
health care providers in the District of Columbia shall be such that they will reasonably 
assist and not unreasonably detract from the ability of the District of Columbia government 
to successfully respond to and control the public health emergency in accordance with the 
provisions of the District of Columbia response plan and of subchapter II of Chapter 1 of 
this title; 

(2) Appoint licensed health care providers, either from the District of Columbia or from 
other jurisdictions, as temporary agents of the District of Columbia; provided, that such 
appointments are: 

(A) In effect solely for the duration of the public health emergency; 
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(B) In effect solely for the purpose of assisting the District of Columbia in implement- 
ing the provisions of the District of Columbia response plan and of subchapter II of 
Chapter 1 of this title; and 

(C) Without compensation; 

(3) Exempt licensed health care providers, either from the District of Columbia or from 
other jurisdictions, from civil liability for damages for any actions taken within the scope of 
the provider's employment or voluntary service to implement the provisions of the District 
of Columbia response plan and of subchapter II of Chapter 1 of this title, except in 
instances of gross negligence, and solely for the duration of the public health emergency; 
and 

(4) Waive any licensing requirements, permits, or fees otherwise required by District of 
Columbia law to allow health care providers from other jurisdictions appointed as tempo- 
rary agents to respond to the public health emergency pursuant to this subsection; 
provided, that the appointed temporary agents are licensed in their home jurisdictions in 
their fields of expertise. 

(d-1) Except as otherwise provided in an executive order issued pursuant to this section, 
this section shall not otherwise restrict or limit the use and deployment of volunteer health 
practitioners or the rights, privileges, duties, and immunities provided to volunteer health 
practitioners pursuant to Chapter 23C of this title. 

(e) The Mayor, pursuant to subchapter I of Chapter 5 of Title 2, shall issue regulations to 
implement the provisions of this section. 

(Mar. 5, 1981, D.C. Law 3-149, § 5a, as added Oct, 17, 2002, D.C. Law 14-194, § 903(c),' 49 DCR 5306; 
Mar. 13, 2004, D.C. Law 15-105, § 48, 51 DCR 881; July 1, 2010, D.C. Law 18-184, § 14(d), 57 DCR 
3655.) 

Historical and Statutory Notes 

Effect of Amendments duced in Council and assigned Bill No. 18-71, 

D.C. Law 18-184. in subsec. (a), deleted "or" which was referred to the Committee on Health, 

from the end of par. (3); substituted "; or" for a Public s ^fety and the Judiciary. The Bill was 

period at the end of par. (4), and added par. (5); adopted on first and second readings on March 2, 

and added subsec. (d-1). 2010 > and March 16 > 2010 > respectively. Signed by 

. , . the Mayor on April 26, 2010, it was assigned Act 

Legislative History of Laws Na 18 _ 383 and transmitted to both Houses of 

Law 18-184, the "Uniform Emergency Volun- Congress for its review. D.C. Law 18-184 became 

teer Health Practitioners Act of 2010", was intro- effective on July 1, 2010. 

Chapter 23A 
Emergency Management Assistance Compact. 

Section 

7-2331. Findings. 

7-2332. Authority to execute Compact. 

§ 7-2331. Findings. 

Historical and Statutory Notes 

Complementary Legislation: D.C— D.C. Official Code, 2001 Ed. §§ 7-2331, 

Ala.— Code 1975, §s s 31-9-1 to 31-9-24. 7-2332. 

Alaska-AS 26.23.135, 26.23.136. Fla.-West's F.S.A. §§ 252.921 to 252.933. 

Ariz _A R S S§ 9R 401 ?fi_4n9 Ga.— O.C.G.A. §§ 38-3-80, 38-3-81. 

n i w 4-j a n m A j k« mrix. i„«a Irui - — Wests A.I.C. 10-14-5-1 to 10-14-5-16. 

Cal— West's Ann.Cal.Gov.Code, §§ 179 to 179.9. Iowa— I C A § 29C 21 

Colo.-West's C.R.S.A. §§ 24-60-2901, Kan.-K.S.A. 48-9a01.' 

24-60-2902. Kv.-KRS 39A.950. 

Conn.— C.G.S.A. § 28-23a. La.— LSA-R.S. 29:751. 

Del.— 20 Del.C. §§ 3401 to 3403. Maine— 37-B M.R.S.A. §§ 921 to 933. 
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Md.— Code, Public Safety, §§ 14-701, 14-702. 
Mich.— M.C.L.A. §§ 3.991 to 3.994, 3.1001 

3.1004. 
Miss.— Code 1972, §§ 45-18-1, 45-18-3. 
Mo.— V.A.M.S. § 44.415. 
Neb.— R.R.S. 1943, § Al-124. 
Nev.— N.R.S. 415.010. 
N.H.— RSA 108:1 to 108:3. 
N.J.— N.J.S.A. 3SA:20-4, 38A:20-5. 
N.M.— NMSA 1978, §§ 12-10-14, 12-10-15. 
N.Y.— McKinney's Executive Law, § 29-g. 
N.C.— G.S. §§ 166A-40 to 166A-53. 
OkL— 63 Okl.St.Ann. §§ 684.1 to 684.13. 



Ore.— ORS 401.041 to 401.043. 
to Pa.— 35 Pa.C.S.A. §§ 7601 to 7604. 

R.I.— Gen. Laws. 1956, §§ 30-15.9-1 to 

30-15.9-14. 
S.C.— Code 1976, §§ 25-9-410, 25-9-420. 
S.D.— SDCL 34-48A-53. 
Term.— T.C.A. § 58-2-403. 
Vt.— 20V.S.A §§ 101 to 112. 
Va.— Code 1950, § 44-146.28:1. 
Wash.— West's RCWA 38.10.010 to 38.10.900. 
Wis.— W.S.A. 323.80. 
W.Va.— Code, 15-5-22. 



§ 7-2332. Authority to execute Compact. 



Historical and Statutory Notes 



Complementary Legislation: 

Ala.— Code 1975, §§ 31-9-1 to 31-9-24. 

Alaska— AS 26.23.135, 26.23.136. 

Ariz.— A.R.S. §§ 26-401, 26-402. 

Ark.— A.C.A. §§ 12-49-401, 12-49-402. 

Cal.— West's Ann.Cal.Gov.Code, §§ 179 to 179.9. 

Colo.— West's C.R.S.A. §§ 24-60-2901, 

24-60-2902. 
Conn.— C.G.SA. § 28-23a. 
Del.— 20 Del.C. §§ 3401 to 3403. 
D.C.— D.C. Official Code, 2001 Ed. §§ 7-2331, 

7-2332. 
Fla.— West's F.SA. §§ 252.921 to 252.933. 
Ga.— O.C.G.A. §§ 38-3-80, 38-3-81. 
111.— S.H.A. 45 ILCS 151/1 to 151/99. 
Ind.— West's AJ.C. 10-14-5-1 to 10-14-5-16. 
Iowa— I.C.A. § 29C.21. 
Kan.— K.S.A. 48-9a01. 
Ky.— KRS 39A.950. 
La.— LSA-R.S. 29:751. 
Maine— 37-B M.R.S.A. §§ 921 to 933. 
Md.— Code, Public Safety, §§ 14-701, 14-702. 



Mich.— M.C.L.A. §§ 3.991 to 3.994, 3.1001 to 

3.1004. 
Miss.— Code 1972, §§ 45-18-1, 45-18-3. 
Mo.— V.AM.S. § 44.415. 
Neb.— R.R.S, 1943, § Al-124. 
Nev.— N.R.S. 415.010. 
N.H.— RSA 108:1 to 108:3. 
N.J.— N.J.S.A 38A:20-4, 38A:20-5. 
N.M.— NMSA 1978, §§ 12-10-14, 12-10-15. 
N.Y. — McKinney's Executive Law, § 29-g. 
N.C.— G.S. §§ 166A-40 to 166A-53. 
OkL— 63 Okl.St.Ann. §§ 684.1 to 684.13. 
Ore.— ORS 401.041 to 401.043. 
Pa.— 35 Pa.C.SA. §§ 7601 to 7604. 
R.I.— Gen. Laws. 1956, §§ 30-15.9-1 to 

30-15.9-14. 
S.C.— Code 1976, §§ 25-9-410, 25-9-420. 
S.D.— SDCL 34-48A-53. 
Term.— T.C.A. § 58-2-403. 
Vt.— 20 V.SA. §§ 101 to 112. 
Va.— Code 1950, § 44-146.28:1. 
Wash.— West's RCWA 38.10.010 to 38.10.900. 
Wis.— W.S.A. 323.80. 
W.Va.— Code, 15-5-22. 



Chapter 23B 
Emergency Medical Services. 



Section 

7-2341.01. Definitions. 

7-2341.02. Applicability and exemptions. 

7-2341.03. Emergency medical services agencies: 
license required. 

7-2341.04. Emergency medical response vehicles: 
license or certification required. 

7-2341.05. Emergency medical services person- 
nel: certification required. 

7-2341.06. Flight emergency medical services 
personnel: certification required 

7-2341.07. Emergency medical services training 
facilities: certification required. 

7-2341.08. Emergency medical services instruc- 
tors: certification required. 

7-2341.09. Liability insurance required for vehi- 
cles, facilities, and agencies. 

7-2341.10. Provisional and restricted licenses and 
certifications. 



Section 

7-2341.11. 

7-2341.12. 



7-2341.13. 
7-2341.14. 
7-2341.15. 

7-2341.16. 

7-2341.17. 
7-2341.18. 
7-2341.19. 
7-2341.20. 
7-2341.21. 



Licenses and certifications issued pur- 
suant to prior authority. 

Reciprocity for emergency medical 
services personnel certified in other 
jurisdictions. 

Powers and duties of the Mayor. 

License and certification renewal. 

Denial, suspension, and revocation of 
license or certification. 

Summary suspension. 

Hearings. 

Judicial review. 

Trauma care system. 

Advertising. 

Emergency medical services for chil- 
dren. 
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Section 




Section 


7-2341.22. 


Establishment of District of Columbia 


7-2341.25. 




Emergency Medical Services Advi- 


7-2341.26. 




sory Committee. 


7-2341.27. 


7-2341.23. 


Rulemaking. 


7-2341.28. 


7-2341.24. 


Criminal and civil penalties. 


7-2341.29. 
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Prosecutions. 
Injunctions. 

Repeal of existing regulations. 
Pending actions and proceedings; ex- 
isting orders. 
Applicability. 

§ 7-2341.01. Definitions. 
For the purposes of this chapter, the term: 

(1) "Ambulance" means any privately or publicly owned vehicle specially designed, 
constructed, modified, or equipped for use as a means for transporting patients in a medical 
emergency or any privately or publicly owned vehicle that is advertised, marked, or in any 
way held out as a vehicle for the transportation of patients in a medical emergency. The 
term "ambulance" includes vehicles capable of operation over ground, on water, and in air. 

(2) "Competency evaluation" means any written, oral, or practical examination or assess- 
ment of the knowledge or skills of an applicant for certification or re-certification as 
emergency medical services personnel which is pertinent to the ability of that applicant to 
perform the duties required of him or her. Each competency evaluation may include one 
or more sub-parts, including individual demonstrations and assessments of the applicant's 
performance in actual or simulated emergency situations. 

(3) "Emergency" means the existence of circumstances in which the element of time in 
treating, or in transporting to medical treatment, a person who is ill, injured, wounded, or 
otherwise incapacitated is essential to the health or life of that person, and in which rescue 
operations, or competent first aid, or both may be essential to the health or life of that 
person. 

(4) "Emergency medical response vehicle" means a vehicle or conveyance used to 
respond to the scene of a medical emergency for the purpose of rendering medical 
assistance, including the provision of medical assistance on the scene or the transportation 
of patients to a health care facility or other treatment facility. The term "emergency 
medical response vehicle" includes: 

(A) Ambulances which operate as motor vehicles, watercraft, or aircraft; and 

(B) Fire engines, motor vehicles, segways, or other ground, water, or air vehicles used 
to transport emergency medical services personnel, supplies, or equipment to the scene 
of an emergency. 

(5) "Emergency medical services agency" means an entity engaged in the business or 
service of one or more of the following: 

(A) Responding to requests for emergency medical assistance; 

(B) Transporting patients from the scene of an emergency to a health care facility or 
other treatment facility; or 

(C) Providing medical assistance to patients on the scene of an emergency or in transit 
from the scene of an emergency to a health care facility or other treatment facility. 

(6) "Emergency medical services instructor" means a person engaged in the business or 
service of: 

(A) Teaching one or more courses of study or training designed to prepare interested 
persons for the oral, written, or practical examinations required for certification or re- 
certification as emergency medical services personnel; 

(B) Administering one or more such examinations; or 

(C) Both. 

(7) "Emergency medical services personnel" means a person performing the duties of 
providing medical assistance, medical treatment, first aid, or lifesaving interventions, on the 
scene of an emergency or in transit from the scene of an emergency to a health care facility 
or other treatment facility, to a person who is ill, injured, wounded, or otherwise 
incapacitated. The term "emergency medical services personnel" includes persons other- 
wise classified as "certified first responders", "emergency medical technicians" , "basic, 
intermediate, or advanced emergency medical technicians", and "paramedics". 

178 



HEALTH CARE AND SAFETY § 7-2341.02 

(8) "Emergency medical services training facility" means an institution or entity engaged 
in the business or service of providing one or more courses of study or training designed to 
prepare interested persons for the oral, written, or practical examinations required for 
certification or re-certification as emergency medical services personnel. 

(9) "Flight emergency medical services personnel" means a person performing the duties 
of providing medical assistance, medical treatment, first aid, or lifesaving interventions, in 
airborne transit from the scene of an emergency to a health care facility or other treatment 
facility, or in airborne transit between facilities, to a person who is ill, injured, wounded, or 
otherwise incapacitated. The term "flight emergency medical services personnel" includes 
persons otherwise classified as emergency medical services personnel by this chapter, as 
well as nurses, respiratory therapists, physician assistants, and physicians. 

(10) "Health care facility" means a hospital, maternity center, ambulatory surgical 
facility, or hospice, as defined in subchapter I of Chapter 5 of Title 44. 

(11) "Medical control system" means a system wherein the direct clinical instructions 
given to emergency medical services personnel in the field are given by physicians in a 
designated hospital or medical resource center. 

(12) "Mutual aid" means an agreement whereby the District of Columbia requests the 
assistance of an outside entity to provide supplemental or specialized emergency medical 
services in an emergent situation, pursuant to established protocols. 

(13) "Qualified health care professional" means a person licensed and qualified in 
accordance with Chapter 12 of Title 3 and with rules promulgated pursuant to that chapter, 
to engage in the act of prescribing and of rendering medical care and advice under the 
circumstances presented. 

(14) "Treatment facility" means an urgent care center, treatment center, clinic, or other 
facility or office at which medical or psychological services are performed, and which has 
been designated by the Mayor as a facility authorized to receive patients transported by 
emergency medical services entities or personnel. 

(Mar. 25, 2009, D.C. Law 17-357, § 2, 56 DCR 1167.) 

Historical and Statutory Notes 

Legislative History of Laws it was assigned Act No. 17-691 and transmitted to 

Law 17-357, the "Emergency Medical Sendees both Houses 'of Congress for its review. D.C. Law 

Act of 2008", was introduced in Council and as- 17 - 357 became effective on March 25, 2009. 

signed Bill No. 17-596 which was referred to the Delegation of Authority 

Committee on Public Safety and Judiciary. The Delegation of Authority pursuant to D.C. Law 

Bill was adopted on first and second readings on 17-357, the "Emergency Medical Services Act of 

December 2, 2008, and December 16, 2008, respec- 2008", see Mayor's Order 2009-89, June 1, 2009 (56 

tively. Signed by the Mayor on January 16, 2009, DCR 6831). 

§ 7-2341.02. Applicability and exemptions. 

(a) Except as otherwise provided in this chapter, this chapter shall apply to every: 

(1) Person performing the duties of emergency services personnel, compensated or 
uncompensated, within the District of Columbia; 

(2) Entity providing emergency medical services within the District of Columbia, public 
or private, for-profit or not-for-profit, including owners or operators of emergency medical 
services agencies and owners or operators of emergency medical response vehicles; and 

(3) Person and entity providing emergency medical services training and instruction, 
public or private, for-profit or not-for-profit, within the District of Columbia. 

(b) The provisions of this chapter shall not apply to the following: 

(1) The unexpected rendering of immediate care by a private citizen, or the unexpected 
use of a privately owned vehicle which is not ordinarily used in the business of transporting 
persons who are sick, injured, wounded, or otherwise incapacitated or helpless, in the 
performance of a lifesaving act; 

(2) Agencies, vehicles, or training facilities owned or operated by the United States 
government and operating on federal property; 

(3) Agencies operating within the District of Columbia pursuant to mutual aid agree- 
ments; 
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(4) Validly licensed or certified emergency medical response vehicles based outside the 
District which do not otherwise constitute public vehicles for hire; and 

(5) Validly licensed vehicles operated solely for the transportation of non-emergency 
patients to and from treatment facilities as outpatients; provided, that this exemption shall 
not apply to any vehicle which is in any way held out as an emergency medical response 
vehicle. 

(c) The Mayor shall establish rules to ensure that emergency medical response vehicles 
and emergency medical services personnel based outside of the District, but receiving 
patients within the District for transport to a location within the District, shall meet the 
substantive standards of this chapter and of rules promulgated pursuant to this chapter. 
(Mar. 25, 2009, D.C. Law 17-367, § 3, 56 DCR 1167.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 17-357, see notes following 
§ 7-2341.01. 

§ 7-2341.03. Emergency medical services agencies: license required. 

(a) Except as otherwise provided in this chapter, no person or entity shall operate an 
emergency medical services agency in the District, whether public or private, for-profit or 
not-for-profit, without first having obtained a license from the Mayor to do so. 

(b) Unless otherwise specified, all provisions of this chapter, including those contained 
within this section, shall apply to any entity of the District government engaging or seeking to 
engage in the operation of an emergency medical services agency in the District, except that 
such entity shall be required to obtain a certification from the Mayor in lieu of a license. 

(c) An applicant for a license to operate an emergency medical services agency shall 
establish to the satisfaction of the Mayor that the agency meets all requirements set forth in 
this chapter and in rules promulgated pursuant to this chapter. 

(d) An applicant for a license shall: 

(1) Submit an application to the Mayor on a form approved by the Mayor; 

(2) Submit supporting documentation as required by the Mayor, including all certificates 
of approval, authority, occupancy, or need that are required as a precondition to lawful 
operation in the District of Columbia; and 

(3) Pay the applicable fee established by the Mayor through rulemaking, except that no 
license fee shall be required of any emergency medical services agency operated by the 
District government. 

(e) A license to operate an emergency medical services agency shall be issued for a period 
of time not to exceed 2 years. 

(f) A license to operate an emergency medical services agency shall be valid only for the 
persons and premises named as applicants in the application. Any change in the ownership 
of an agency owned by an individual, partnership, or association, or in the legal or beneficial 
ownership of 25% or more of the stock of a corporation that owns or operates an agency, shall 
require re-licensure. 

(g) An emergency medical services agency shall have a medical director. Except as 
provided in §§ 5-401, 5^02, 5-404, 5^04,01, and 5-407, an emergency medical services 
agency shall have as its medical director a physician licensed to practice medicine in the 
District of Columbia. The medical director shall have responsibility for medical oversight of 
all operations of the agency. 

(h) Each person performing the duties of emergency medical services personnel while 
employed by or otherwise affiliated with an emergency medical services agency shall practice 
under the licensure authority of the agency's medical director as granted pursuant to Chapter 
12 of Title 3 except when directed by another physician or other qualified health care 
professional as part of the District of Columbia's established medical control system. 
(Mar. 25, 2009, D.C. Law 17-357, § 4, 56 DCR 1167.) 
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Historical and Statutory Notes 

Legislative History of Laws 

For Law 17-357, see notes following 
§ 7-2341.01. 

§ 7-2341. 04.. Emergency medical response vehicles: license or certification 

required. 

(a) Except as otherwise provided in this chapter, no ambulance or other emergency 
medical response vehicle intended to transport patients may be operated in the District 
without a currently valid license having been issued by the Mayor for that vehicle and for its 
use as an emergency medical response vehicle. 

(b) Except as otherwise provided in this chapter, no vehicle or other conveyance may be 
operated as an emergency medical response vehicle not intended to transport patients in the 
District without a currently valid certification having been issued by the Mayor for the 
emergency medical response equipment and supplies contained therein. 

(c) An applicant for a license or certification to operate an emergency medical response 
vehicle shall establish to the satisfaction of the Mayor that the vehicle, including its 
emergency medical response equipment and supplies, meets all applicable requirements set 
forth in this chapter and in rules promulgated pursuant to this chapter. 

(d) An applicant for a license or certification shall: 

(1) Submit an application to the Mayor on a form approved by the Mayor; 

(2) Submit supporting documentation as required by the Mayor, including all certificates 
of approval, authority, motor vehicle registration, or need that are required as a precondi- 
tion to lawful operation in the District of Columbia; and 

(3) Pay the applicable fee established by the Mayor through rulemaking, except that no 
license or certification fee shall be required for any emergency medical response vehicle 
operated by the District government. 

(e) No license for an emergency medical response vehicle intended to transport patients 
shall be issued unless the Mayor finds that the vehicle is, and will be at all times when in such 
use, in compliance with all applicable laws and ordinances relating to health, sanitation, and 
safety. 

(f) No ground emergency medical response vehicle shall be operated to transport patients 
in the District unless it is staffed by at least 2 persons, each of whom is certified pursuant to 
this chapter and to rules promulgated pursuant to this chapter at a level equal to or greater 
than a basic emergency medical technician. 

(g) No air or water emergency medical response vehicle shall be operated to transport 
patients in the District unless it is staffed by at least 2 persons, one of whom is a validly 
licensed pilot and the other of whom is certified pursuant to this chapter and to rules 
promulgated pursuant to this chapter at a level equal to or greater than an intermediate 
emergency medical technician or a paramedic. 

(h) A license or certification for the operation of an emergency medical response vehicle 
shall be issued for a period of time not to exceed one year. 

(i) A license or certification for the operation of an emergency medical response vehicle 
shall be valid only for the persons and vehicle named as applicants in the application. No 
emergency medical response vehicle license or certification shall be sold, transferred, or 
assigned without the approval of the Mayor. Approval may be granted only upon a 
demonstration that the vehicle and its operation will conform to all licensing or certification 
requirements set forth in this chapter and in rules promulgated pursuant to this chapter. 
(Mar. 25, 2009, D.C. Law 17-357, § 5, 56 DCR 1167.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 17-357, see notes following 
§ 7-2341.01. 
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§ 7-2341.05. Emergency medical services personnel: certification required. 

(a) Except as otherwise provided in this chapter, no person shall perform the duties of 
emergency medical services personnel in the District, whether for compensation or not for 
compensation, without first having obtained a certification from the Mayor to do so. 

(b) Except as .otherwise -provided 'in this chapter, no person possessing a certification to 
perform the duties of emergency medical services personnel shall perform the duties of 
emergency medical services personnel in the District, whether for compensation or not for 
compensation, at a higher classification level than that at which he or she has been certified. 

(c) An applicant for certification as emergency medical services personnel shall establish to 
the satisfaction of the Mayor that he or she meets all applicable requirements set forth in this 
chapter and in rules promulgated pursuant to this chapter. 

(d) An applicant for certification shall: 

(1) Submit an application to the Mayor on a form approved by the Mayor; 

(2) Submit supporting documentation as required by the Mayor, including proof of 
required education, training, competency evaluation, physical and mental health, and 
criminal history; and 

(3) Pay the applicable fee established by the Mayor through rulemaking; provided, that 
nothing in this section shall prohibit a private entity or government agency from paying the 
application fee on behalf of a current or prospective employee. 

(e) An emergency medical services personnel certification shall be issued for a period of 
time not to exceed .2 years. 

(f) An emergency medical services personnel certification shall be valid only for the person 
named as applicant in the application. No emergency medical sendees personnel certification 
may be sold, assigned, or transferred. 

(g) The Mayor shall adopt classifications of emergency medical services personnel, includ- 
ing permissible scopes of performance and certification requirements for each such classifica- 
tion. The Mayor may adopt nationally recognized standards or develop standards specific to 
the emergency medical services needs of the District of Columbia. 

(h) The Mayor shall require each applicant for emergency medical services personnel 
certification to successfully complete one or more competency evaluations, demonstrating 
both theoretical and practical knowledge of the skills required for acceptable performance of 
the duties of that classification of personnel. The Mayor may adopt nationally recognized 
evaluations or develop evaluations specific to the emergency medical services needs of the 
District of Columbia. 

(i) A person possessing an emergency medical services personnel certification shall be 
recertified, no less than once every 2 years, to continue performing the duties of emergency 
medical services personnel. 

(j) The Mayor shall require each applicant for emergency medical services personnel 
recertification to successfully complete continuing professional education or supplemental 
training or to successfully complete one or more competency evaluations demonstrating 
knowledge of the skills required for acceptable performance of the duties of that classification 
of personnel. The Mayor may adopt nationally recognized training requirements and 
evaluations or develop requirements and evaluations specific to the emergency medical 
services needs of the District of Columbia. 

(Mar. 25, 2009, D.C. Law 17-357, § 6, 56 DCR 1167.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 17-357, see notes following 
§ 7-2341.01. 
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§ 7-2341.06. Flight emergency medical services personnel: certification re- 
quired 

(a) Except as otherwise provided in this chapter, no person shall perform the duties of 
flight emergency medical sei^vices personnel in the District, whether for compensation or not 
for compensation, without first having obtained a certification from the Mayor to do so. 

(b) An applicant for certification as flight emergency medical services personnel shall be 
certified as emergency medical services personnel pursuant to this chapter, or shall be 
licensed pursuant to Chapter 12 of Title 3, in addition to obtaining special certification from 
the Mayor to perform his or her duties in an airborne setting. 

(c) An applicant for certification as flight emergency medical services personnel shall 
establish to the satisfaction of the Mayor that he or she meets all applicable requirements set 
forth in this chapter and in rules promulgated pursuant to this chapter. 

(Mar. 25, 2009, D.C. Law 17-357, § 7, 56 DCR 1167.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 17-357, see notes following 
§ 7-2341.01. 

§ 7-2341.07. Emergency medical services training facilities: certification re- 
quired. 

(a) Except as otherwise provided in this chapter, no person or entity shall operate an 
emergency medical services training facility in the District, whether public or private, for- 
profit or not-for-profit, without first having obtained a certification from the Mayor to do so. 

(b) An applicant for a certification to operate an emergency medical services training 
facility shall establish to the satisfaction of the Mayor that the facility meets all requirements 
set forth in this chapter and in rules promulgated pursuant to this chapter. 

(c) An applicant for a certification shall: 

(1) Submit an application to the Mayor on a form approved by the Mayor; 

(2) Submit supporting documentation as required by the Mayor, including all certificates 
of approval, authority, occupancy, or need that are required as a precondition to lawful 
operation in the District of Columbia; and 

(3) Pay the applicable fee established by the Mayor through rulemaking, except that no 
certification fee shall be required of any emergency medical services training facility 
operated by the District government. 

(d) A certification to operate an emergency medical services training facility shall be issued 
for a period of time not to exceed 2 years. 

(e) A certification to operate an emergency medical services training facility shall be valid 
only for the persons and premises named as applicants in the application. Any change in the 
ownership of a facility owned by an individual, partnership, or association, or in the legal or 
beneficial ownership of 25% or more of the stock of a corporation that owns or operates a 
facility, shall require recertification. 

(f) An emergency medical services training facility shall conform to curriculum and 
competency evaluation standards as developed by the Mayor. The Mayor may adopt 
nationally recognized standards or develop standards specific to the emergency medical 
services needs of the District of Columbia. 

(g) An emergency medical services training facility shall have a medical director. Except 
as provided in §§ 5-401, 5-402, 5-404, 5-404.01, and 5^07, an emergency medical services 
training facility shall have as its medical director a physician licensed to practice medicine in 
the District of Columbia. The medical director shall have responsibility for medical oversight 
of all operations of the facility. 

(Mar. 25, 2009, D.C. Law 17-357, § 8, 56 DCR 1167.) 
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Historical and Statutory Notes 

Legislative History of Laws 

For Law 17-357, see notes following 
§ 7-2341.01. 

§ 7-2341.08. Emergency medical services instructors: certification required. 

(a) Except as otherwise provided in this chapter, no person shall perform the duties of an 
emergency medical services instructor in the District, whether for compensation or not for 
compensation, without first having obtained a certification from the Mayor to do so. 

■ (b) No person may obtain certification as an instructor for a classification of emergency 
medical services personnel without first having been certified pursuant to this chapter as 
emergency medical services personnel at an equal or higher classification, or having been 
licensed pursuant to Chapter 12 of Title 3 as a health care professional with a greater scope of 
practice. Each instructor shall maintain the requisite provider certification, as specified in 
this section, in good standing throughout his or her period of instructor certification. 

(c) An applicant for certification as an emergency medical services instructor shall establish 
to the satisfaction of the Mayor that he or she meets all applicable requirements set forth in 
this chapter and in rules promulgated pursuant to this chapter. 

(d) An applicant for certification shall: 

(1) Submit an application to the Mayor on a form approved by the Mayor; 

(2) Submit supporting documentation as required by the Mayor, including proof of 
required education, training, and competency evaluation; and 

(3) Pay the applicable fee established by the Mayor through rulemaking; provided, that 
nothing in this section shall prohibit a private entity or government agency from paying the 
application fee on behalf of a current or prospective employee. 

(e) An emergency medical services instructor certification shall be issued for a period of 
time not to exceed 2 years. 

(f) An emergency medical services instructor certification shall be valid only for the person 
named as applicant in the application. No emergency medical services instructor certification 
may be sold, assigned, or transferred. 

(g) The Mayor shall require each applicant for emergency medical services instructor 
certification to successfully complete one or more competency evaluations, demonstrating 
both theoretical and practical knowledge of the skills required for acceptable performance of 
the duties of instruction. In addition, the Mayor may require each applicant to successfully 
complete one or more emergency medical services instructor courses. The Mayor may adopt 
nationally recognized evaluations and courses or develop evaluations and courses specific to 
the emergency medical services needs of the District of Columbia. 

(h) A person possessing an emergency medical services instructor certification shall be 
recertified, no less than once every 2 years, to continue performing the duties of emergency 
medical services instruction. 

(i) The Mayor shall require each applicant for emergency medical services instructor 
recertification to successfully complete continuing professional education or supplemental 
training or to successfully complete one or more competency evaluations demonstrating 
knowledge of the skills required for acceptable performance of the duties of instruction. The 
Mayor may adopt nationally recognized training requirements and evaluations or develop 
requirements and evaluations specific to the emergency medical services needs of the District 
of Columbia. 
(Mar. 25, 2009, D.C. Law 17-357, § 9, 56 DCR 1167.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 17-357, see notes following 
§ 7-2341.01. 
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§ 7-2341.09. Liability insurance required for vehicles, facilities, and agencies. 

(a) No license shall be issued pursuant to this chapter to any emergency medical response 
vehicle used to transport patients unless there is, at all times in force and effect, insurance 
coverage for the vehicle, issued by an insurance company or companies licensed to do 
business in the District, providing for the payment of damages for the following: 

(1) Bodily injury to, or death of, individuals in accidents resulting from any cause for 
which the owner of the vehicle would be liable, regardless of whether the vehicle was being 
operated by the owner or by his or her agent; and 

(2) Loss of, or damage to, the property of another, including personal property, under 
similar circumstances. 

(b) No certification shall be issued pursuant to this chapter to any emergency medical 
services training facility, on the premises of which training instruction or evaluation is 
conducted, unless there is, at all times in force and effect, insurance coverage for the facility 
premises, issued by an insurance company or companies licensed to do business in the 
District, providing for the payment of damages for bodily injury, death, and damage to or loss 
of personal property, for any reason for which the owner or operator of the premises would 
be liable. 

(c) No license shall be issued pursuant to this chapter to any emergency medical services 
agency unless there is, in addition to vehicle and premises coverage as specified herein, at all 
times in force and effect, incidental malpractice insurance coverage specific to the duties of a 
medical director. 

(d) The provisions of this section shall not apply to vehicles, facilities, and agencies owned 
and operated by agencies of the District government. 

(e) The Mayor shall promulgate rules further specifying the insurance to be required of all 
vehicles, facilities, and agencies licensed or certified pursuant to this chapter. 

(f) The cancellation or other termination of any insurance policy required pursuant to this 
section shall be grounds for immediate termination of the licenses or certifications issued for 
the vehicles, facilities, and agencies covered by the policy, unless another insurance policy 
complying with the provisions of this section has been obtained and is in effect at the time of 
the cancellation or termination. 

(Mar. 25, 2009, D.C. Law 17-357, § 10, 56 DCR 1167.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 17-357, see notes following 
§ 7-2341.01. 

§ 7-2341.10. Provisional and restricted licenses and certifications. 

(a) The Mayor may issue provisional licenses or certifications to new emergency medical 
services agencies or training facilities to afford the Mayor sufficient time and evidence to 
evaluate whether a new agency or facility is capable of complying with the provisions of this 
chapter, rules promulgated pursuant to this chapter, and other applicable provisions of law. 

(b) As an alternative to denial, nonrenewal, suspension, or revocation of a license or 
certification, when an agency, facility, or vehicle is not in substantial compliance with the 
provisions of this chapter, rules promulgated pursuant to this chapter, or other applicable 
provisions of law, and when the Mayor finds that the public interest would be served thereby, 
the Mayor may: 

(1) Issue a provisional license or certification, if the owner or operator of the agency, 
facility, or vehicle is taking appropriate ameliorative action in accordance with an agreed- 
upon timetable; or 

(2) Issue a restricted license or certification that prohibits the agency, facility, or vehicle 
from accepting new patients or students, or from delivering certain specified services that it 
would otherwise be authorized to deliver, until appropriate ameliorative action is taken. 
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(c) The Mayor may issue provisional certifications to emergency medical services personnel 
who do not fully meet the requirements specified in this chapter or in rules promulgated 
pursuant to this chapter if the Mayor finds that the public interest would be served thereby. 

(d) Provisional licenses or certifications issued pursuant to this section may be granted for 
a period of time up to and including 180 days, and may be renewed no more than once. 
(Mar. 25, 2009, D.C. Law 17-357, § 11, 56 DCR 1167.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 17-357, see notes following 
§ 7-2341.01. 

§ 7-2341.11. Licenses and certifications issued pursuant to prior authority. 

Except as otherwise provided in this chapter, any emergency medical services agency, 
ambulance or other emergency medical response vehicle, emergency medical technician or 
paramedic, emergency medical services instructor or preceptor, or emergency medical 
services training facility currently licensed or certified pursuant to the Regulation to 
Establish Standards for Ambulances and Medical Personnel and to Provide for their 
Certification, enacted December 13, 1972 (Reg. 72-29; 29 DCMR §§ 500 et seq.) ("Ambu- 
lance and Medical Personnel Regulation"), as amended, shall be considered licensed or 
certified pursuant to this chapter, and shall be subject to the renewal requirements estab- 
lished by this chapter and by rules promulgated pursuant to this chapter. 
(Mar. 25, 2009, D.C. Law 17-357, § 12, 56 DCR 1167.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 17-357, see notes following 
§ 7-2341.01. 

§ 7-2341.12. Reciprocity for emergency medical services personnel certified in 
other jurisdictions. 

(a) The Mayor may grant provisional certification, at the equivalent classification level, to 
any individual possessing a current valid emergency medical services personnel credential 
issued by any state or United States territory. 

(b) The provisional certification issued pursuant to this section shall be effective for a 
period not to exceed 90 days. 

(c) The Mayor may fully certify the individual as emergency medical services personnel in 
the District of Columbia, at the appropriate classification level, upon verification from the 
state or territory originally granting certification that the individual has successfully complet- 
ed training and competency evaluation equivalent to that required by the Mayor by this 
chapter and by rules promulgated pursuant to this chapter/or upon the successful completion 
by the individual of the District's competency evaluation at the appropriate classification level. 
(Mar. 25, 2009, D.C. Law 17-357, § 13, 56 DCR 1167.) 

Historical and Statutory Notes 
Legislative History of Laws 

For Law 17-357, see notes following 
§ 7-2341.01. 

§ 7-2341.13. Powers and duties of the Mayor. 

(a) To ensure compliance with the provisions of this chapter and of any rules promulgated 
pursuant to this chapter, the Mayor, or any duly authorized designee, shall be permitted at 
reasonable times to conduct an inspection of any agency, vehicle, or training facility, or to 
conduct a competency evaluation of any person, licensed or certified pursuant to this chapter 
or for which a licensure or certification application has been filed. 

186 



HEALTH CARE AND SAFETY § 7-2341.15 

(b) In the alternative or in addition to conducting an inspection or evaluation, the Mayor, or 
any duly authorized designee, shall be permitted to demand the production of all records 
relating to the operation of any agency, vehicle, or training facility, or to the performance of 
duties by any person, licensed or certified pursuant to this chapter or for which a licensure or 
certification application has been filed. 

(c) To ensure compliance with the provisions of this chapter and of any rules promulgated 
pursuant to this chapter, the Mayor may conduct investigations, as needed, and may 
administer oaths, examine witnesses, and issue subpoenas to compel the attendance and 
testimony of witnesses or the production of books, records, or other documents. In case of 
contempt or refusal to obey a subpoena, the Superior Court of the District of Columbia, at the 
request of the Mayor, shall issue an order requiring the person to appear and testify or to 
produce books, papers, or other evidence bearing on the investigation. Failure to obey the 
court's order shall be punishable as contempt of court. 

(d) The Mayor shall maintain and make available to the public information concerning: 

(1) Application, licensure, and renewal requirements and procedures; 

(2) An official register of licensed or certified emergency medical services agencies and 
emergency medical services training facilities; and 

(3) Trauma and emergency care data as required by this chapter and by rules promul- 
gated pursuant to this chapter. 

(Mar. 25, 2009, D'.C. Law 17-357, § 14, 56 DCR 1167.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 17-357, see notes following 
§ 7-2341.01. 

§7-2341.14. License and certification renewal. 

(a) An application for renewal of a license or certification shall be submitted to the Mayor 
no later than 90 days before expiration of the license or certification, on a form approved by 
the Mayor, accompanied by the appropriate renewal fee established by the Mayor through 
rulemaking. An application for renewal submitted later than 90 days before expiration shall 
be subject to a late fee. 

(b) A license or certification issued pursuant to this chapter for which timely renewal 
application is made shall continue in force beyond the expiration date until the Mayor acts on 
the renewal application. 

(Mar. 25, 2009, D.C. Law 17-357, § 15, 56 DCR 1167.) 

Historical and Statutory Notes 
Legislative History of Laws 

For Law 17-357, see notes following 
§ 7-2341.01. 

§ 7-2341.15. Denial, suspension, and revocation of license or certification. 

(a) The Mayor, subject to the right to a hearing as provided in § 7-2341.17, may deny 
issuance of, deny renewal of, suspend, or revoke a license or certification to operate an 
emergency medical services agency, an emergency medical response vehicle, or an emergency 
medical services training facility to a person or entity which is found to have: 

(1) Failed to comply with the applicable provisions of this chapter or of rules promulgat- 
ed pursuant to this chapter; 

(2) Failed to comply with any other federal or District law applicable to the operation of 
an emergency medical services agency, an emergency medical response vehicle, or an 
emergency medical services training facility; or 

(3) Committed, aided, abetted, or permitted to be committed any chapter of dishonesty, 
fraud, gross negligence, abuse, assault, or other illegal act related to the operation of the 
agency, vehicle, or facility. 
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(b) The Mayor, subject to the right to a hearing as provided in § 7-2341.17, may deny 
issuance of, deny renewal of, suspend, or revoke a certification to perform the duties of 
emergency medical services personnel or of an emergency medical services instructor to an 
individual who is found to have: 

(1) Failed to comply with the applicable provisions of this chapter or of rules promulgat- 
ed pursuant to this chapter; 

(2) Failed to comply with any other federal or District law applicable to the duties of 
emergency medical services personnel or an emergency medical services instructor; 

(3) Filed a false document or made a false statement to the government regarding his or 
her qualifications for the emergency medical services personnel or instructor position; 

(4) Committed, aided, abetted, or permitted to be committed any act of dishonesty, 
fraud, gross negligence, abuse, assault, or other illegal act related to the performance of his 
or her duties; or 

(5) Committed, aided, abetted, or permitted to be committed repeated acts of malfea- 
sance, negligence, or dereliction of duty, or any act of malfeasance, negligence, or 
dereliction of duty resulting in demonstrable harm to a patient, related to the performance 
of his or her duties. 

(c) Upon suspension, revocation, or termination of a license or certification to operate an 
emergency medical services agency, emergency medical response vehicle, or emergency 
medical services training facility, the owner or operator of the agency, vehicle, or facility so 
certified shall immediately surrender the license or certification, and the agency, vehicle, or 
facility shall immediately cease emergency medical services operations. In the case of a 
vehicle used to transport patients, no person or entity shall permit the vehicle to be used for 
that purpose. 

(d) Upon suspension, revocation, or termination of a certification to perform the duties of 
emergency medical services personnel or an emergency medical services instructor, the 
individual so certified shall immediately surrender his or her certification, and shall immedi- 
ately cease to perform emergency medical services or instruction duties. No person, entity, 
or government agency shall employ the individual, or permit the individual to act, in that 
capacity. 

(Mar. 25, 2009, D.C. Law 17-357, § 16, 56 DCR 1167.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 17-357, see notes following 
§ 7-2341.01. 

§ 7-2341.16. Summary suspension. 

(a) If, after an investigation, the Mayor determines that an agency, vehicle, person, or 
facility licensed or certified pursuant to this chapter has failed to comply with the provisions 
of this chapter, or with rules promulgated pursuant to this chapter, in such a manner as to 
present an imminent danger to the health, safety, or welfare of any person or of the general 
public, the Mayor may summarily suspend the license or certification prior to a hearing. 

(b) The Mayor shall provide as soon as possible the person, or the owner or operator of the 
agency, vehicle, or facility, licensed or certified with written notice of the summary suspen- 
sion. The notice shall inform the affected person or entity of the reason for the suspension 
and of the right to request a hearing. 

(c) The person, or owner or operator of the agency, vehicle, or facility, shall have 5 
business days after service of the notice of summary suspension in which to request a hearing 
to challenge the summary suspension. If requested, the hearing shall be conducted by the 
Office of Administrative Hearings. A hearing shall be held within 5 business days of a timely 
request, and a decision shall be issued within 5 business days after the record is closed. 

(Mar. 25, 2009, D.C. Law 17-357, § 17, 56 DCR 1167.) 
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Historical and Statutory Notes 
Legislative History of Laws 

For Law 17-357, see notes following 
§ 7-2341.01. 

§ 7-2341.17. Hearings. 

(a) Except in the case of a summary suspension as provided in § 7-2341.16, before the 
Mayor denies an application for initial or renewal licensure or certification, or suspends or 
revokes a license or certification, or imposes a civil fine, the Mayor shall give the person, or 
the owner or operator of the agency, vehicle, or facility, against whom the action is 
contemplated written notice of the contemplated action. The notice must inform the affected 
person or entity of the reason for the action and of the right to request a hearing. 

(b) If requested, the hearing shall be conducted by the Office of Administrative Hearings. 
(Mar. 25, 2009, D.C. Law 17-357, § 18, 56 DCR 1167.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law -17-357, see notes following 
§ 7-2341.01. 

§ 7-2341.18. Judicial review. 

A person or entity aggrieved by a decision of the Office of Administrative Hearings may 
appeal the decision to the District of Columbia Court of Appeals in accordance with Chapter 5 
of Title 2 and pursuant to Chapter 18A of Title 2. 
(Mar. 25, 2009, D.C. Law 17-357, § 19, 56 DCR 1167.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 17-357, see notes following 
§ 7-2341.01. 

§ 7-2341.19. Trauma care system. 

(a) The Mayor shall establish criteria for the designation of, and shall designate, one or 
more hospitals within the District of Columbia as specialized trauma care facilities. 

(b) The Mayor may establish criteria for the designation of, and may designate, one or 
more hospitals within the District of Columbia as specialized care facilities for other types of 
commonly occurring medical emergencies. 

(c) The Mayor may establish and maintain a database of information regarding trauma and 
emergency medical care services provided within the District of Columbia. All hospitals, 
health care facilities, and treatment facilities receiving emergency medical care patients, and 
all entities providing emergency medical care services, shall provide data to the Mayor as 
specified in rulemaking promulgated pursuant to this chapter. 

(d) To the extent that trauma and emergency medical care records compiled and main- 
tained by the Mayor, hospitals, other health care facilities, treatment facilities, or emergency 
medical services providers in connection with the trauma and emergency medical care 
information system pursuant to this chapter contain patient identifiable data, that data shall 
be maintained pursuant to applicable privacy laws. 

(Mar. 25, 2009, D.C. Law 17-357, § 20, 56 DCR 1167.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 17-357, see notes following 
§ 7-2341.01. 
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§ 7-2341.20. Advertising. 

(a) No person, entity, or government agency shall advertise or disseminate information to 
the public that it offers ambulance service, unless that service is provided by persons certified 
pursuant to this chapter and to rules promulgated pursuant to this chapter at a level equal to 
or greater than a basic emergency medical technician. 

(b) No person, entity, or government agency shall advertise or disseminate information to 
the public that it offers emergency medical services training, unless that training is provided 
by persons certified as emergency medical services instructors pursuant to this chapter and 
to rules promulgated pursuant to this chapter. 

(Mar. 25, 2009, D.C. Law 17-357, § 21, 56 DCR 1167.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 17-357, see notes following 
§ 7-2341.01. 

§ 7-2341.21. Emergency medical services for children. 

The Mayor shall establish, in collaboration with a licensed hospital within the District of 
Columbia specializing in pediatric care, a program of emergency medical services for children. 
The purpose of this program shall be to continue, to the extent that funds are made available 
through federal government grants, District appropriated funds, or private sources, the 
operation and development of programs designed to improve the emergency medical care 
provided to children within the District of Columbia. 
(Mar. 25, 2009, D.C. Law 17-357, § 22, 56 DCR 1167.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 17-357, see notes following 
§ 7-2341.01. 

§ 7-2341.22. Establishment of District of Columbia Emergency Medical Ser- 
vices Advisory Committee. 

(a) There is established a District of Columbia Emergency Medical Services Advisory 
Committee ("EMSAC"). 

(b) EMSAC shall advise the Mayor, the Chief and the Medical Director of the Fire and 
Emergency Medical Services Department, the Director of the Department of Health, the 
Director of the Department of Mental Health, and the Director of the Homeland Security 
Emergency Management Agency regarding issues related to emergency medical services in 
the District of Columbia. 

(c) EMSAC shall perform the following functions: 

(1) Advise on the best practices in emergency medical services across the United States 
to assist in establishing performance goals for emergency medical services in the District; 

(2) Recommend standards, or revisions to existing standards, to be applied to the 
delivery of emergency medical services in accordance with the appropriate District, federal, 
and Washington regional statutes, rules, regulations, and inter- jurisdictional agreements; 

(3) Advise on the development of a program of public information and education with 
respect to emergency medical services; 

(4) Advise on the development of an emergency medical data collection system for the 
District, and on the categorization of emergency facilities and services; 

(5) Advise on the coordination of District emergency medical services with those 
emergency medical sendee activities and projects coordinated through the Metropolitan 
Washington Council of Governments; 

(6) Provide biennial comments on the operations of emergency medical services in the 
District; and 
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(7) Undertake other duties as assigned by the Mayor, or his or her designee. 

(d) EMS AC shall be comprised of 17 members, 11 of whom shall be voting members 
appointed by the Mayor, and shall include: 

(1) Voting members: 

(A) Two representatives of hospitals, including trauma centers, located in the District; 

(B) One representative of a professional medical organization concerned with emer- 
gency medical services; 

(C) One representative of a professional health organization, or institution, concerned 
with emergency health services; 

(D) One representative of labor organizations representing emergency medical ser- 
vices personnel; 

(E) One representative concerned with pediatric trauma care; 

(E) One representative of a commercial ambulance service; and 

(F) Four community representatives, including at least one person representing each 
of the following: 

(i) Seniors or elders; 

(ii) Persons with disabilities; 

(iii) The Latino community; and 

(iv) The Gay, Lesbian, Bisexual, and Transgendered community. 

(2) The 6 non-voting, ex officio members shall be: 

(A) The Director of the Department of Health, or his or her designee; 

(B) The Director of the Fire and Emergency Medical Services Department, or his or 
her designee; 

(C) The Director of the Department of Mental Health, or his or her designee; 

(D) The Director of the Homeland Security and Emergency Management Agency, or 
his or her designee; 

(E) The Director of the Department of Human Services, or his or her designee; and 

(F) The Mayor's Policy Advisor on Health and Human Services. 

(3) Members of EMS AC shall serve without compensation. 
(Mar. 25, 2009, D.C. Law 17-357, § 23, 56 DCR 1167.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 17-357, see notes following 
§ 7-2341.01. 

§ 7-2341.23. Rulemaking. 

(a) The Mayor, pursuant to subchapter I of Chapter 5 of Title 2, shall issue rules to 
implement the provisions of this chapter, including: 

(1) Minimum standards of operation of an emergency medical services agency, including: 

(A) Medical director and staff qualifications and responsibilities; 

(B) Premises and equipment standards; 

(C) Hours and scope of operation; 

(D) Safety and health standards; and 

(E) Record keeping and reporting requirements; 

(2) Minimum standards of operation of an emergency medical response vehicle, includ- 
ing: 

(A) Operator and attendant qualifications; 

(B) Vehicle, equipment, and supplies requirements; 

(C) Safety and health standards; and 

(D) Record keeping and reporting requirements; 

(3) Minimum standards of qualification and performance for emergency medical services 
personnel at each classification level, including: 

(A) Permissible scope of practice and practice settings; 
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(B) Education and training; 

(C) Competency evaluations; 

(D) Health requirements; 

(E) Character standards; and 

(F) Recertification requirements; 

(4) Minimum standards of qualification and performance for emergency medical services 
instructors, including: 

(A) Education and training; 

(B) Competency evaluations; and 

(C) Recertification requirements; 

(5) Minimum standards of operation of an emergency medical services training facility, 
including: 

(A) Premises and equipment standards; 

.(B) Director and instructor qualifications and responsibilities; 

(C) Curricula and course contents; 

(D) Competency evaluations; and 

(E) Record keeping and reporting requirements; 

(6) Licensure and certification application, issuance, and renewal procedures; 

(7) Grounds and procedures for denial, non-renewal, suspension, and revocation of a 
license or certification; 

(8) Standards and requirements for the operation of a 24-hour emergency response 
vehicle service; 

(9) Minimum standards and criteria for the designation of specialized trauma care 
facilities, and for the designation of other specialized emergency medical care facilities as 
considered warranted by the Mayor; 

(10) Standards and criteria for emergency medical care data collection; 

(11) Encouraging health-care facilities, including long-term care and assisted living 
facilities, to provide or procure inter-facility transport services independent of the 911 
emergency system for their non-emergent needs; provided, that this does not limit the 
authority of the Medical Director of the Fire and Emergency Medical Services Department 
pursuant to §§ 5-401, 5-402, 5-404, 5-404.01, and 5-407; and 

(12) The establishment of a fee schedule to recover the costs of regulating emergency 
medical services agencies, emergency medical response vehicles, emergency medical ser- 
vices personnel, and emergency medical services training facilities and instructors pursuant 
to this chapter. 

(b) The proposed rules shall be submitted to the Council for a 45-day period of review, 
excluding Saturdays, Sundays, legal holidays, and days of Council recess. If the Council does 
not approve or disapprove the proposed rules, in whole or in part, by resolution within this 
45-day review period, the proposed rules shall be deemed approved. 
(Mar. 25, 2009, D.C. Law 17-357, § 24, 56 DCR 1167.) 

Historical and Statutory Notes 
Legislative History of Laws 

For Law 17-357, see notes following 
§ 7-2341.01. 

§ 7-2341.24. Criminal and civil penalties. 

(a) Any person or entity who violates any provision of this chapter shall, upon conviction, 
be subject to imprisonment not to exceed 180 days, a fine not to exceed $1,000, or both. Each 
unlawful act shall constitute a separate violation. 

(b) Any person or entity who has been previously convicted pursuant to this chapter shall, 
upon conviction for a subsequent violation, be subject to imprisonment not to exceed one year, 
a fine not to exceed $5,000, or both. 

(c) Civil fines and penalties may be imposed as alternative sanctions for any violations of 
the provisions of this chapter or of rules promulgated under the authority of this chapter, 
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pursuant to Chapter 18 of Title 2. The adjudication of any infraction shall be conducted by 
the Office of Administrative Hearings, pursuant to Chapter 18A of Title 2, and to Chapter 18 
of Title 2, and to rules promulgated pursuant to those chapters. 
(Mar. 25, 2009, D.C. Law 17-357, § 25, 56 DCR 1167.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 17-357, see notes following 
§ 7-2341.01. 

§ 7-2341.25. Prosecutions. 

(a) Criminal prosecutions for violations of this chapter shall be brought by the Attorney 
General for the District of Columbia in the name of the District of Columbia. 

(b) In any prosecution initiated pursuant to this chapter, a person or entity claiming an 
exemption from a licensing or certification requirement of this chapter shall have the burden 
of proving entitlement to the exemption. 

(Mar. 25, 2009, D.C. Law 17-357, § 26, 56 DCR 1167.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 17-357, see notes following 
§ 7-2341.01. 

§ 7-2341.26. Injunctions. 

(a) The Attorney General for the District of Columbia may bring an action in the Superior 
Court of the District of Columbia, in the name of the District of Columbia, to enjoin any 
violation of this chapter. 

(b) The remedy established by this section shall be in addition to criminal sanctions, civil 
sanctions, and disciplinary action initiated by the Mayor. 

(c) In any proceeding brought pursuant to this section, it shall not be necessary to prove 
that any person has been injured by the violation alleged. 

(Mar. 25, 2009, D.C. Law 17-357, § 27, 56 DCR 1167.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 17-357, see notes following 
§ 7-2341.01. 

§ 7-2341.27. Repeal of existing regulations. 

(a) To the extent not explicitly superseded by the provisions of this chapter, the Ambulance 
and Medical Personnel Regulation (29 DCMR § 500 et seq.) shall remain in effect until 
superseded by rules promulgated by the Mayor pursuant to the authority of this chapter. 
Upon the effective date of rules promulgated pursuant to this chapter, each superseded 
portion of the Ambulance and Medical Personnel Regulation shall be deemed repealed. 

(b) The Adult Trauma Care rules (22 DCMR § 2700 et seq.) and the Pediatric Trauma care 
rules (22 DCMR § 2800 et seq.) shall remain in effect until superseded by new trauma care 
mles promulgated pursuant to this chapter. 

(Mar. 25, 2009, D.C. Law 17-357, § 28, 56 DCR 1167.) 

Historical and Statutory Notes 
Legislative History of Laws 

For Law 17-357, see notes following 
§ 7-2341.01. 
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§ 7-2341.28. Pending actions and proceedings; existing orders. 

(a) No judicial or administrative proceeding commenced by or against any emergency 
medical services agency, emergency medical response vehicle owner or operator, emergency 
medical services training facility or instructor, emergency medical technician, or paramedic 
shall abate by reason of the taking effect of this chapter. Each such action or proceeding 
shall be continued with substitution as to parties and government agencies as appropriate. 

(b) All decisions issued pursuant to the Ambulance and Medical Personnel Regulation (29 
DCMR § 500 et seq.) shall continue in effect until modified, rescinded, or superseded by 
regulations issued pursuant to this chapter. 

(Mar. 25, 2009, D.C. Law 17-357, § 29, 56 DCR 1167.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 17-357, see notes following 
§ 7-2341.01. 

§ 7-2341.29. Applicability. 

This chapter shall apply 90 days after March 25, 2009. 
(Mar. 25, 2009, D.C. Law 17-357, § 30, 56 DCR 1167.) 

Historical and Statutory Notes 



Legislative History of Laws 

For Law 17-357, see notes following 
§ 7-2341.01. 
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Uniform Emergency Volunteer Health Practitioners Act 

Table of Jurisdictions Wherein Act Has Been Adopted 

For text of Uniform Act, and, variation notes and annotation materials for 
adopting jurisdictions, see Uniform Laivs Annotated, Master Edition, Volume 9, 
PUB. 



Jurisdiction 


Laws 


Effective Date 


Statutory Citation 


Arkansas 


. 2009, Act 432 


10-1-2009 


A.C.A. §§ 12-87-101 to 12-87-115. 


Colorado 


. 2007, c. 258 


5-22-2007 


West's C.R.S. A. §§ 12-29.3-101 to 








12-29.3-113. 


District of Columbia , . 


. 2010, D.C. Law 


7-1-2010 


D.C. Official Code, 2001 Ed. §§ 7-2361.01 to 




18-184 




7-2361.11. 


Illinois 


. 2010, P. A. 


1-1-2011 


S.H.A. 225 ILCS 140/1 to 225 ILCS 140/12. 




96-983 
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Jurisdiction Laws Effective Date 

Indiana 2008, P. L. 7-1-2008 

134-2008 

Kentucky 2007, c. 96 6-26-2007 

Louisiana 2009, c. 397 8-15-2009 

Nevada 2011, c. 216 10-1-2011 

New Mexico 2008, c. 47 7-1-2008 

North Dakota 2009, c. 310 8-1-2009 

Oklahoma . 2009, chs. 78, 11-1-2009 

228 

Tennessee 2007, c. 579 1-1-2008 

Utah 2008, c. 242 7-1-2008 

Virgin Islands 2010, No. 4-7-2010 

7156 



Statutory Citation 



West's A.I.C. §§ 10-14-3.5-0.5 to 

10-14-3.5-24. 
KRS 39A.350 to 39A.366. 
LSA-R.S. 29:781 to 29.792. 
N.R.S., §§ 415A.010 to 415A.290. 
NMSA 1978, §§ 12-12A-1 to 12-12A-13. 
NDCC 37-17.4-01 to 37-17.4-11. 
63 Okl.St.Ann. §§ 684.14 to 684.24. 

T.C.A. §§ 58-2-801 to 58-2-813. 
U.C.A. 1953, 26-49-101 to 26-49-701. 
23 V.I. C. 1091 to 23 V.I. C. 1104. 



§ 7-2361.01. Definitions. 

For the purposes of this chapter, the term: 

(1) "Disaster relief organization" means an entity that provides emergency or disaster 
relief services that include health or veterinary services provided by volunteer health 
practitioners and that: 

(A) Is designated or recognized as a provider of those services pursuant to a disaster 
response and recovery plan adopted by an agency of the federal government or the 
Mayor; or 

(B) Regularly plans and conducts its activities in coordination with an agency of the 
federal government or the Mayor. 

(2) "Emergency" means an event or condition that is a public emergency, as defined by 
§ 7-2301(3). 

(3) "Emergency declaration" means a declaration of emergency issued by a person 
authorized to do so under the laws of the District. 

(4) "Emergency Management Assistance Compact" means the interstate compact ap- 
proved by Congress by the Joint Resolution Granting the consent of Congress to the 
Emergency Management Assistance Compact, approved October 19, 1996 (Pub. L. No. 
104-321; 110 Stat. 3877). 

(5) "Entity" means a person other than an individual. 

(6) "Health facility" means an entity licensed under the laws of this or another state to 
provide health or veterinary services. 

(7) "Health practitioner" means an individual licensed under the laws of this or another 
state to provide health or veterinary services. 

(8) "Health services" means the provision of treatment, care, advice or guidance, or other 
services, or supplies, related to the health or death of individuals, or human populations, to 
the extent necessary to respond to an emergency, including: 

(A) The following, concerning the physical or mental condition or functional status of 
an individual or affecting the structure or function of the body: 

(i) Preventive care; 
(ii) Diagnostic care; 
(iii) Therapeutic care; 
(iv) Rehabilitative care; 
(v) Maintenance care; 
(vi) Palliative care; 
(vii) Counseling services: 
(viii) Assessment services; 
(ix) Procedural services; or 
(x) Other services; 

(B) The sale or dispensing of a drug, a device, equipment, or another item to an 
individual in accordance with a prescription; and 

(C) Funeral, cremation, cemetery, or other mortuary services. 

195 



§ 7-2361.01 HEALTH CARE AND SAFETY 

(9) "Host entity" means an entity operating in the District that uses volunteer health 
practitioners to respond to an emergency. 

(10) "License" means authorization by a state to engage in health or veterinary services 
that are unlawful without the authorization. The term includes authorization under the 
laws of the District to an individual to provide health or veterinary services based upon a 
national certification issued by a public or private entity. 

(11) "Mayor" means the Mayor of the District of Columbia. 

(12) "Person" means an individual, corporation, business trust, trust, partnership, limited 
liability company, association, joint venture, public corporation, government or governmen- 
tal subdivision, agency, or instrumentality, or any other legal or commercial entity. The 
term "person" includes the government of the District of Columbia. 

(13) "Registration system" means a system for registering volunteer health practitioners 
that meets the requirements in § 7-2361.04. 

(14) "Scope of practice" means the extent of the authorization to provide health or 
veterinary services granted to a health practitioner by a license issued to the practitioner in 
the state in which the principal part of the practitioner's services are rendered, including 
any conditions imposed by the licensing authority. 

(15) "State" means a state of the United States, the District of Columbia, Puerto Rico, 
the United States Virgin Islands, or any territory or insular possession subject to the 
jurisdiction of the United States. 

(16) "Veterinary services" means the provision of treatment, care, advice or guidance, or 
other sendees, or supplies, related to the health or death of an animal or to animal 
populations, to the extent necessary to respond to an emergency, including the: 

(A) Diagnosis, treatment, or prevention of an animal disease, injury, or other physical 
or mental condition by the prescription, administration, or dispensing of: 

(i) A vaccine; 
(ii) Medicine; 
(hi) Surgery; or 
(iv) Therapy; 

(B) Use of a procedure for reproductive management; and 

(C) Monitoring and treatment of animal populations for diseases that have spread or 
demonstrate the potential to spread to humans. 

(17) "Volunteer health practitioner" means a health practitioner who provides health or 
veterinary services, whether or not the practitioner receives compensation for those 
services, including an employee of the federal government. The term "volunteer health 
practitioner" does not include a practitioner who receives compensation pursuant to a 
preexisting employment relationship with a host entity or affiliate that requires the 
practitioner to provide health services in the District, unless the practitioner is employed by 
a disaster relief organization while an emergency declaration is in effect. 

(July 1, 2010, D.C. Law 18-184, § 2, 57 DCR 3655.) 

Historical and Statutory Notes 

Legislative History of Laws No. 18-383 and transmitted to both Houses of 

Law 18-184, the "Uniform Emergency Volun- Congress for its review. D.C. Law 18-184 became 

teer Health Practitioners Act of 2010", was intro- effective on July 1, 2010. 

duced in Council and assigned Bill No. 18-71, Uniform Law 
which was referred to the Committee on Health, 

Public Safety and the Judiciary. The Bill was This section is based upon § 2 of the Uniform 

adopted on first and second readings on March 2, Emergency Volunteer Health Practitioners Act. 

2010, and March 16, 2010, respectively. Signed by See Vol. 9, Part IB, Uniform Laws Annotated, 

the Mayor on April 26, 2010, it was assigned Act Master Edition, or ULA Database on Westlaw. 

§ 7-2361.02. Applicability to volunteer health practitioners. 

This chapter applies to volunteer health practitioners registered with a registration system 
that complies with § 7-236L04 and who provide health or veterinary services in the District 
for a host entity while an emergency declaration is in effect. 
(July 1, 2010, D.C. Law 18-184, § 3, 57 DCR 3655.) 
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Historical and Statutory Notes 

Legislative History of Laws See Vol. 9, Part IB, Uniform Laws Annotated, 

For Law 18-184, see notes following Master Edition, or ULA Database on Westlaw. 

§ 7-2361.01. 

Uniform Law 

This section is based upon § 3 of the Uniform 

Emergency Volunteer Health Practitioners Act. 

§7-2361.03. Regulation of services during emergency. 

(a) While an emergency declaration is in effect, the Mayor may issue a Mayor's order that 
limits, restricts, or otherwise regulates: 

(1) The duration of practice by volunteer health practitioners; 

(2) The geographical areas in which volunteer health practitioners may practice; 

(3) The types of volunteer health practitioners who may practice; and 

(4) Any other matter necessary to coordinate effectively the provision of health or 
veterinary services during the emergency. 

(b) An order issued pursuant to subsection (a) of this section may take effect immediately, 
without prior notice or comment, and is not a rule within the meaning of subchapter I of 
Chapter 5 of Title 2. 

(c) A host entity that uses volunteer health practitioners to provide health or veterinary 
services in the District shall: 

(1) Consult and coordinate its activities with the Mayor to the extent practicable to 
provide for the efficient and effective use of volunteer health practitioners; and 

(2) Comply with all District laws relating to the management of emergency health or 
veterinary services, including Chapter 23 of this title. 

(July 1, 2010, D.C. Law 18-184, § 4, 57 DCR 3655.) 

Historical and Statutory Notes 

Legislative History of Laws See Vol. 9, Part IB, Uniform Laws Annotated, 

For Law 18-184, see notes following Master Edition, or ULA Database on Westlaw. 
§ 7-2361.01. 
Uniform Law 

This section is based upon § 4 of the Uniform 
Emergency Volunteer Health Practitioners Act. 

§ 7-2361.04. Volunteer health practitioner registration systems. 

(a) To qualify as a volunteer health practitioner registration system, a registration system 
must: 

(1) Accept applications for the registration of volunteer health practitioners before or 
during an emergency; 

(2) Include information about the licensure and good standing of health practitioners that 
is accessible by authorized persons; 

(3) Be capable of confirming the accuracy of information concerning whether a health 
practitioner is licensed and in good standing before health services or veterinary services 
are provided under this chapter; and 

(4) Meet one of the following conditions: 

(A) Be an emergency system for advance registration of volunteer health-care practi- 
tioners established by a state and funded through the Health Resources Services 
Administration under section 3191 of the Public Health Service Act, approved June 12, 
2002 (116 Stat. 608; 42 U.S.C, § 247d-7b); 

(B) Be a local unit consisting of trained and equipped emergency response, public 
health, and medical personnel formed pursuant to section 2801 of the Public Health 
Service Act, approved June 12, 2002 (116. Stat. 596; 42 U.S.C. § 300hh); 

(C) Be operated by a: 

(i) Disaster relief organization; 
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(ii) Licensing board; 

(iii) National or regional association of licensing boards or health practitioners; 

(iv) Health facility that provides comprehensive inpatient and outpatient health-care 
services, including a tertiary care and teaching hospital; or 

(v) Governmental entity; or 
(D) Be designated by the Mayor as a registration system for purposes of this chapter. 

(b) While an emergency declaration is in effect, the Mayor, the Mayor's designee, or a host 
entity may confirm whether volunteer health practitioners utilized in the District are 
registered with a registration system that complies with subsection (a) of this section. 
Confirmation is limited to obtaining the identities of the practitioners from the system and 
determining whether the system indicates that the practitioners are licensed and in good 
standing. 

(c) Upon request of the Mayor, the Mayor's designee, or a host entity pursuant to 
subsection (b) of this section, or a similarly authorized person in another state, the entity 
operating a registration system located in the District shall notify the authorized person of 
the identities of volunteer health practitioners and whether the practitioners are licensed and 
in good standing. 

(d) A host entity is not required to use the services of a volunteer health practitioner even 
if the practitioner is registered with a registration system that indicates that the practitioner 
is licensed and in good standing. 

(July 1, 2010, D.C. Law 18-184, § 5, 57 DCR 3655.) 

Historical and Statutory Notes 

Legislative History of Laws See Vol. 9, Part IB, Uniform Laws Annotated, 

For Law 18-184, see notes following Master Edition, or ULA Database on Westlaw. 
§ 7-2361.01. 
Uniform Law 

This section is based upon § 5 of the Uniform 
Emergency Volunteer Health Practitioners Act. 

§ 7-2361.05. Recognition of volunteer health practitioners licensed in other 
states. 

(a) While an emergency declaration is in effect, a volunteer health practitioner registered 
with a registration system that complies with § 7-2361.04 and licensed and in good standing 
in the state upon which the practitioner's registration is based may practice in the District to 
the extent authorized by this chapter as if the practitioner were licensed in the District. 

(b) A volunteer health practitioner qualified under subsection (a) of this section is not 
entitled to the protections of this chapter if the practitioner is licensed in more than one state 
and any license of the practitioner is suspended, revoked, or subject to an agency order 
limiting or restricting practice privileges, or has been voluntarily terminated under threat of 
sanction. 

(July 1, 2010, D.C. Law 18-184, § 6, 57 DCR 3655.) 

Historical and Statutory Notes 

Legislative History of Laws See Vol. 9, Part IB, Uniform Laws Annotated, 

For Law 18-184, see notes following Master Edition, or ULA Database on Westlaw. 
§ 7-2361.01. 
Uniform Law 

This section is based upon § 6 of the Uniform 
Emergency Volunteer Health Practitioners Act. 

§ 7-2361.06. No effect on credentialing and privileging. 

(a) Except as provided in subsection (b) of this section, this chapter does not affect the 
credentialing or privileging standards of a health facility and does not preclude a health 
facility from waiving or modifying those standards while an emergency declaration is in effect. 
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(b) The Mayor may issue rules, pursuant to § 7-2361.09, establishing credentialing stan- 
dards applicable while an emergency declaration is in effect. 

(c) For the purposes of this section, the term: 

(1) "Credentialing" means obtaining, verifying, and assessing the qualifications of a 
health practitioner to provide treatment, care, or services in or for a health facility. 

(2) "Privileging" means the authorizing by an appropriate authority, such as a governing 
body, of a health practitioner to provide specific treatment, care, or services at a health 
facility subject to limits based on factors that include: 

(A) License; 

(B) Education; 

(C) Training; 

(D) Experience; 

(E) Competence; 

(F) Health status; and 

(G) Specialized skill. 

(July 1, 2010, D.C. Law 18-184, § 7, 57 DCR 3655.) 

Historical and Statutory Notes 

Legislative History of Laws See Vol. 9, Part IB, Uniform Laws Annotated, 

For Law 18-184, see notes following Master Edition, or ULA Database on Westlaw. 
§ 7-2361.01. 
Uniform Law 

This section is based upon § 7 of the Uniform 
Emergency Volunteer Health Practitioners Act. 

§ 7-2361.07. Provision of volunteer health or veterinary services; unautho- 
rized practice sanctions. 

(a) A volunteer health practitioner shall not: 

(1) Practice outside of the scope of practice for a similarly licensed practitioner estab- 
lished by the licensing provisions, practice acts, or other laws of the District; or 

(2) Provide services that are outside the practitioner's scope of practice, even if a 
similarly licensed practitioner in the District would be permitted to provide the services. 

(b) The Mayor may issue a Mayor's order that modifies or restricts the health or 
veterinary services that volunteer health practitioners may provide pursuant to this chapter. 
An order under this subsection may take effect immediately, without prior notice or comment, 
and is not a rule within the meaning of subchapter I of Chapter 5 of Title 2. 

(c) A host entity may restrict the health or veterinary services that a volunteer health 
practitioner may provide pursuant to this chapter. 

(d)(1) A volunteer health practitioner does not engage in unauthorized practice under this 
section unless the practitioner has reason to know of any limitation, modification, or 
restriction relating to his or her practice or that a similarly licensed practitioner in the 
District would not be permitted to provide the services. 

(2) A volunteer health practitioner has reason to know of a limitation, modification, or 

restriction or that a similarly licensed practitioner in the District would not be permitted to 

provide a service if: 

(A) The practitioner knows the limitation, modification, or restriction exists or that a 
similarly licensed practitioner in the District would not be permitted to provide the 
service; or 

(B) From all the facts and circumstances known to the practitioner at the relevant 
time, a reasonable person would conclude that the limitation, modification, or restriction 
exists or that a similarly licensed practitioner in the District would not be permitted to 
provide the service. 

(e) In addition to the authority granted by District law other than this chapter to regulate 
the conduct of health practitioners, a licensing board or other disciplinary authority in the 
District: 
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(1) May impose administrative sanctions upon a health practitioner licensed in the 
District for conduct outside of the District in response to an out-of-state emergency; 

(2) May impose administrative sanctions upon a practitioner not licensed in the District 
for conduct in the District in response to an in-state emergency; and 

(3) Shall report any administrative sanctions imposed upon a practitioner licensed in 
another state to the appropriate licensing board or other disciplinary authority in any other 
state in which the practitioner is known to be licensed. 

(f) In determining whether to impose administrative sanctions under subsection (e) of this 
section, a licensing board or other disciplinary authority shall consider the circumstances in 
which the conduct took place, including any exigent circumstances, and the practitioner's: 

(1) Scope of practice; 

(2) Education; 

(3) Training; 

(4) Experience; and 

(5) Specialized skill. 

(July 1, 2010, D.C. Law 18-184, § 8, 57 DCR 3655.) 

Historical and Statutory Notes 

Legislative History of Laws See Vol. 9, Part IB, Uniform Laws Annotated, 

For Law 18-184, see notes following Master Edition, or ULA Database on Westlaw. 
§ 7-2361.01. 
Uniform Law 

This section is based upon § 8 of the Uniform 
Emergency Volunteer Health Practitioners Act. 

§ 7-2361.08.. Relation to other laws. 

(a) This chapter does not limit rights, privileges, or immunities provided to volunteer 
health practitioners by laws other than this chapter. Except as otherwise provided in 
subsection (b) of this section, this chapter does not affect requirements for the use of health 
practitioners pursuant to the Emergency Management Assistance Compact. 

(b) The Mayor, pursuant to the Emergency Management Assistance Compact, may incor- 
porate into the emergency forces of the District volunteer health practitioners who are not 
officers or employees of the District. 

(July 1, 2010, D.C. Law 18-184, § 9, .57 DCR 3655.) 

Historical and Statutory Notes 

Legislative History of Laws See Vol. 9, Part IB, Uniform Laws Annotated, 

For Law 18-184, see notes following Master Edition, or ULA Database on Westlaw. 

§ 7-2361.01. 

Uniform Law 
This section is based upon § 9 of the Uniform 

Emergency Volunteer Health Practitioners Act. 

§ 7-2361.09.. Regulatory authority. 

(a) The Mayor, pursuant to subchapter I of Chapter 5 of Title 2, may issue rules to 
implement the provisions of this chapter. 

(b) In issuing rules under subsection (a) of this section, the Mayor shall consult with and 
consider the recommendations of the entities established to coordinate the implementation of 
the Emergency Management Assistance Compact in the District and in other states to 
promote uniformity of application of this chapter and make the emergency response systems 
in the various states reasonably compatible. 

(July 1, 2010, D.C. Law 18-184, § 10, 57 DCR 3655.) 
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Historical and Statutory Notes 

Legislative History of Laws See Vol. 9, Part IB, Uniform Laws Annotated, 

For Law 18-184, see notes following Master Edition, or ULA Database on Westlaw. 
§ 7-2361.01. 
Uniform Law 

This section is based upon § 10 of the Uniform 
Emergency Volunteer Health Practitioners Act. 

§ 7-2361.10. Civil liability for volunteer health practitioners; vicarious liabili- 
ty. 

(a) Subject to subsection (c) of this section, a volunteer health practitioner who provides 
health or veterinary services pursuant to this chapter is not liable for damages for an act or 
omission of the practitioner in providing those services. 

(b) No person is vicariously liable for damages for an act or omission of a volunteer health 
practitioner if the practitioner is not liable for the damages under subsection (a) of this 
section. 

(c) This section does not limit the liability of a volunteer health practitioner for: 

(1) Willful misconduct or wanton, grossly negligent, reckless, or criminal conduct; 

(2) An intentional tort; 

(3) Breach of contract; 

(4) A claim asserted by a host entity or by an entity located in this or another state 
which employs or uses the services of the practitioner; or 

(5) An act or omission relating to the operation of: 

(A) A motor vehicle; 

(B) A vessel; 

(C) An aircraft; or 

(D) Other vehicle. 

(d) A person that, pursuant to this chapter, operates, uses, or relies upon information 
provided by a registration system is not liable for damages for an act or omission relating to 
that operation, use, or reliance unless the act or omission is an intentional tort or is willful 
misconduct or wanton, grossly negligent, reckless, or criminal conduct. 

(e) In authorizing health services under this chapter, the District of Columbia has no 
liability for the act or omission of the volunteer health practitioner. 

(July 1, 2010, D.C. Law 18-184, § 11, 57 DCR 3655.) 

Historical and Statutory Notes 

Legislative History of Laws See Vol. 9, Part IB, Uniform Laws Annotated, 

For Law 18-184, see notes following Master Edition, or ULA Database on Westlaw. 
§ 7-2361.01. 
Uniform Law 

This section is based upon § 11 of the Uniform 
Emergency Volunteer Health Practitioners Act. 

§ 7-2361.11. Workers' compensation coverage. 

Notwithstanding subchapter XXIII of Chapter 6 of Title 1, a volunteer health practitioner 
who is providing health services in the District pursuant to this chapter, or who is traveling to 
or from the District to provide such services, and who is not covered by workers' compensa- 
tion insurance, shall be considered an employee of the District government for purposes of 
any medical workers' compensation benefits concerning any injury incurred in traveling or 
providing the sendees. Benefits for volunteer health practitioners are limited to those medical 
benefits provided to District government employees under § 1-623.03. If a practitioner is a 
participant or beneficiary of a health benefits plan or similar plan, the medical benefits under 
that plan are primary to the medical benefits under this section, and medical benefits under 
this section are reduced by the benefits under that plan. 
(July 1, 2010, D.C. Law 18-184, § 12, 57 DCR 3655.) 
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Legislative History of Laws 

For Law 18-184, see 
§ 7-2361.01. 
Uniform Law 

This section is based upon § 12 of the Uniform 
Emergency Volunteer Health Practitioners Act. 



Historical and Statutory Notes 

See Vol. 9, Part IB, Uniform Laws Annotated, 
notes following Master Edition, or ULA Database on Westlaw. 



§ 7-2361.12. Uniformity of application and construction. 

In applying and construing this chapter, consideration shall be given to the need to promote 
uniformity of the law with respect to its subject matter among states that enact it. 

(July 1, 2010, D.C. Law 18-184, § 13,57 DCR 3655.) 



notes 



Legislative History of Laws 

For Law 18-184, see 
§ 7-2361.01. 
Uniform Law 

This section is based upon § 13 of the Uniform 
Emergency Volunteer Health Practitioners Act. 



Historical and Statutory Notes 

See Vol. 9, Part IB, Uniform Laws Annotated, 

following- 



Master Edition, or ULA Database on Westlaw. 
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Destructive Devices. 

7-2502.01. Registration requirements. 

7-2502.02. Registration of certain firearms pro- 
hibited. 

7-2502.03. Qualifications for registration; infor- 
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7-2502.04. Fingerprints and photographs of ap- 
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quired. 
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7-2502.07a. Expiration and renewal of registra- 
tion certificate. 

7-2502.08. Duties of registrants. 

7-2502.09. Revocation of registration certificate. 

7-2502.10. Procedure for denial and revocation 
of registration certificate. 

Subchapter IV. Licensing of 
Firearms Businesses. 

7-2504.02. Qualifications for dealer's license; 
application; fee. 

7-2504.04. Duties of licensed dealers; records 
required. 

7-2504.05. Revocation of dealer's license. 
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quired before sale. 



Section 

Subchapter V. Sale and Transfer of Firearms, 
Destructive Devices, and Ammunition. 

7-2505.03. Microstamping. 

7-2505.04. Prohibition on sale, transfer, owner- 
ship, or possession of designated 
unsafe pistol. 

Subchapter VI. Possession of Ammunition. 

7-2506.01. Persons permitted to possess ammu- 
nition. 
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7-2507.02. 



7-2507.05. 



7-2507.06. 
7-2507.10. 
7-2507.11. 



Responsibilities regarding storage of 
firearms. 

Voluntary surrender of firearms, de- 
structive devices, or ammunition; 
immunity from prosecution; deter- 
mination of evidentiary value of 
firearm. 

Penalties. 

Severability. 

Rules. 



Subchapter VIII. Gun Offender Registry. 



7-2508.01. 
7-2508.02. 
7-2508.03. 
7-2508.04. 



Definitions. 

Duty to register and to verify. 
Registration period. 
Certification duties of the Superior 
Court of the District of Columbia. 
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Section 

Unit B. Strict Liability for Illegal Sale 
and Distribution of Firearms. 


7-2508.06. 
7-2508.07. 


ception. 

Rules. 

Penalties; mandatory release condi- 
tion. 


7-2531.03. Exemptions. 

Unit C. Assault Weapons Manufacturing 
Strict Liability. 

7-2551.01. Definitions. 
7-2551.02. Liability. 



Unit A. Firearms Control Regulations. 

Subchapter I. Definitions. 

7-2501.01. Definitions. 

As used in this unit the term: 

(1) "Acts of Congress" means: 

(A) Chapter 45 of Title 22; 

(B) Omnibus Crime Control and Safe Streets Act of 1968, as amended (title VII, 
Unlawful Possession or Receipt of Firearms (82 Stat. 1236; 18 U.S.C. Appendix)); and 

(C) An Act to Amend Title 18, United States Code, To Provide for Better Control of 
the Interstate Traffic in Firearms Act of 1968 (82 Stat. 1213; 18 U.S.C. § 921 et seq.). 

(2) "Ammunition" means cartridge cases, shells, projectiles (including shot), primers, 
bullets (including restricted pistol bullets), propellant powder, or other devices or materials 
designed, redesigned, or intended for use in a firearm or destructive device. 

(3) "Antique firearm" means: 

(A) Any firearm (including any firearm with a matchlock, flintlock, percussion cap, or 
similar type of ignition system) manufactured in or before 1898; and 

(B) Any replica of any firearm described in subparagraph (A) if such replica: 

(i) Is not designed or redesigned for using rim-fire or conventional center-fire fixed 
ammunition; or 

(ii) Uses rim-fire or conventional ammunition which is no longer manufactured in 
the United States and which is not readily available in the ordinary channels of 
commercial trade. 
(3A)(A) "Assault weapon" means: 

(i) The following semiautomatic firearms: 
(I) All of the following specified rifles: 

(aa) All AK series including, but not limited to, the models identified as follows: 

(1) Made in China AK, AKM, AKS, AK47, AK47S, 56, 56S, 84S, and 
86S; 

(2) Norinco (all models); 

(3) Poly Technologies (all models); 

(4) MAADI AK47 and ARM; and 

(5) Mitchell (all models), 
(bb) UZI and Galil; 

(cc) Beretta AR-70; 
(dd) CETME Sporter; 
(ee) Colt AR-15 series; 

(ff) Daewoo K-l, K-2, Max 1, Max 2, AR 100, and AR110 C; 
(gg) Fabrique Nationale FAL, LAR, FNC, 308 Match, and Sporter; 
(hh) MAS 223. 

(ii) HK-91, HK-93, HK-94, and HK-PSG-1; 
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(jj) The following MAC types: 

(1) RPB Industries Inc. sMIO and sMll; and 

(2) SWD Incorporated Mil; 
(kk) SKS with detachable magazine; 

(11) SIG AMT, PE-57, SG 550, and SG 551; 

(mm) Springfield Armory BM59 and SAR-48; 

(nn) Sterling MK-6; 

(oo) Steyer AUG, Steyr AUG; 

(pp) Valmet M62S, M71S, and M78S; 

(qq) Armalite AR-180; 

(rr) Bushmaster Assault Rifle; 

(ss) Calico— 900; 

(tt) J&R ENG —68; and 

(uu) Weaver Arms Nighthawk. 

(II) All of the following specified pistols: 
(aa) UZI; 

(bb) Encom MP-9 and MP-45; 
(cc) The following MAC types: 

(1) RPB Industries Inc. sMIO and sMll; 

(2) SWD Incorporated -11; 

(3) Advance Armament Inc. — 11; and 

(4) Military Armament Corp. Ingram M-ll; 
(dd) Intratec TEC-9 and TEC-DC9; 

(ee) Sites Spectre; 
(ff) Sterling MK-7; 
(gg) Calico M-950; and 
(hh) Bushmaster Pistol. 

(III) All of the following specified shotguns: 
(aa) Franchi SPAS 12 and LAW 12; and 

(bb) Striker 12. The Streetsweeper type S/S Inc. SS/12; 

(IV) A semiautomatic, rifle that has the capacity to accept a detachable magazine 
and any one of the following: 

(aa) A pistol grip that protrudes conspicuously beneath the action of the 
weapon; 

(bb) A thumbhole stock; 

(cc) A folding or telescoping stock; 

(dd) A grenade launcher or flare launcher; 

(ee) A flash suppressor; or 

(ff) A forward pistol grip; 

(V) A semiautomatic pistol that has the capacity to accept a detachable magazine 
and any one of the following: 

(aa) A threaded barrel, capable of accepting a flash suppressor, forward hand- 
grip, or silencer; 

(bb) A second handgrip; 

(cc) A shroud that is attached to, or partially or completely encircles, the barrel 
that allows the bearer to fire the weapon without burning his or her hand, except 
a slide that encloses the barrel; or 

(dd) The capacity to accept a detachable magazine at some location outside of 
the pistol grip; 

(VI) A semiautomatic shotgun that has one or more of the following: 
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(aa) A folding or telescoping stock; 

(bb) A pistol grip that protrudes conspicuously beneath the action of the 
weapon; 

(cc) A thumbhole stock; or 
(dd) A vertical handgrip; and 

(VII) A semiautomatic shotgun that has the ability to accept a detachable 
magazine; and 

(VIII) All other models within a series that are variations, with minor differences, 
of those models listed in subparagraph (A) of this paragraph, regardless of the 
manufacturer; 

(ii) Any shotgun with a revolving cylinder; provided, that this sub -subparagraph 
shall not apply to a weapon with an attached tubular device designed to accept, and 
capable of operating only with, .22 caliber rimfire ammunition; and 

(iii) Any firearm that the Chief may designate as an assault weapon by rule, based 
on a determination that the firearm would reasonably pose the same or similar danger 
to the health, safety, and security of the residents of the District as those weapons 
enumerated in this paragraph. 
(B) The term "assault weapon" shall not include: 

(i) Any antique firearm; or 

(ii) Any of the following pistols, which are designed expressly for use in Olympic 
target shooting events, sanctioned by the International Olympic Committee and by 
USA Shooting, the national governing body for international shooting competition in 
the United States, and used for Olympic target shooting purposes: 



MANUFACTURER 


MODEL 


CALIBER 


BENELLI 


MP90 


.22LR 


BENELLI 


MP90 


.32 S&W LONG 


BENELLI 


MP95 


.22LR 


BENELLI 


MP95 


.32 S&W LONG 


HAMMERLI 


280 


.22LR 


HAMMERLI 


280 


.32 S&W LONG 


HAMMERLI 


SP20 


.22LR 


HAMMERLI 


SP20 


.32 S&W LONG 


PARDINI 


GPO 


.22 SHORT 


PARDINI 


GP-SCHUMANN 


.22 SHORT 


PARDINI 


HP 


.32 S&W LONG 


PARDINI 


MP 


.32 S&W LONG 


PARDINI 


SP 


.22LR 


PARDINI 


SPE 


.22LR 


WALTHER 


GSP 


.22LR 


WALTHER 


GSP 


.32 S&W LONG 


WALTHER 


OSP 


.22 SHORT 


WALTHER 


OSP-2000 


.22 SHORT 



(C) The Chief may exempt, by rule, new models of competitive pistols that would 
otherwise fall within the definition of "assault weapon" pursuant to this section from 
being classified as an assault weapon. The exemption of competitive pistols shall be 
based either on recommendations by USA Shooting consistent with the regulations 
contained in the USA Shooting Official Rules or on the recommendation or rules of any 
other organization that the Chief considers relevant. 

(4) "Chief means the Chief of Police of the Metropolitan Police Department of the 
District of Columbia or his designated agent. 

(5) "Crime of violence" means a crime of violence as defined in § 22-4501, committed in 
any jurisdiction, but does not include larceny or attempted larceny. 

(6) "Dealer's license" means a license to buy or sell, repair, trade, or otherwise deal in 
firearms, destructive devices, or ammunition as provided for in subchapter IV of this unit. 

(7) "Destructive device" means: 
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(A) An explosive, incendiary, or poison gas bomb, grenade, rocket, missile, mine, or 
similar device; 

(B) Any device by whatever name known which will, or is designed or redesigned, or 
may be readily converted or restored to expel a projectile by the action of an explosive or 
other propellant through a smooth bore barrel, except a shotgun; 

(C) Any device containing tear gas or a chemically similar lacrimator or sternutator by 
whatever name known; 

(D) Any device designed or redesigned, made or remade, or readily converted or 
restored, and intended to stun or disable a person by means of electric shock; 

(E) Any combination of parts designed or intended for use in converting any device 
into any destructive device; or from which a destructive device may be readily assem- 
bled; provided, that the term shall not include: 

(i) Any pneumatic, spring, or B-B gun which expels a single projectile not exceeding 
.18 inch in diameter; 

(ii) Any device which is neither designed nor redesigned for use as a weapon; 

(iii) Any device originally a weapon which has been redesigned for use as a 
signaling, line throwing, or safety device; or 

(iv) Any device which the Chief finds is not likely to be used as a weapon. 

(8) "District" means District of Columbia. 
(8A) ".50 BMG rifle" means: 

(A) A rifle capable of firing a center-fire cartridge in .50 BMG caliber, including a 12.7 
mm equivalent of .50 BMG and any other metric equivalent; or 

(B) A copy or duplicate of any rifle described in subparagraph (A) of this paragraph, 
or any other rifle developed and manufactured after January 6, 2009, regardless of 
caliber, if such rifle is capable of firing a projectile that attains a muzzle energy of 12,000 
foot-pounds or greater in any combination of bullet, propellant, case, or primer. 

(9) "Firearm" means any weapon, regardless of operability, which will, or is designed or 
redesigned, made or remade, readily converted, restored, or repaired, or is intended to, 
expel a projectile or projectiles by the action of an explosive; the frame or receiver of any 
such device; or any firearm muffler or silencer; provided, that such term shall not include: 

(A) Antique firearms; or 

(B) Destructive devices; 

(C) Any device used exclusively for line throwing, signaling, or safety, and required or 
recommended by the Coast Guard or Interstate Commerce Commission; or 

(D) Any device used exclusively for firing explosive rivets, stud cartridges, or similar 
industrial ammunition and incapable for use as a weapon. 

(9A) "Intrafamily offense" shall have the same meaning as provided in § 16-1001(8). 

(10) "Machine gun" means any firearm which shoots, is designed to shoot, or can be 
readily restored to shoot, automatically more than one shot, without manual reloading, by a 
single function of the trigger. The term "machine gun" shall also include the frame or 
receiver of any such firearm, any part designed and intended solely and exclusively, or 
combination of parts designed and intended, for use in converting a firearm into a machine 
gun, and any combination of parts from which a machine gun can be assembled if such 
parts are in the possession or under the control of a person. 

(11) "Organization" means any partnership, company, corporation, or other business 
entity, or any group or association of 2 or more persons united for a common purpose. 

(12) "Pistol" means any firearm originally designed to be fired by use of a single hand or 
with a barrel less than 12 inches in length. 

(12A) "Place of business" means a business that is located in an immovable structure at a 
fixed location and that is operated and owned entirely, or in substantial part, by the firearm 
registrant. 

(13) "Registration certificate" means a certificate validly issued pursuant to this unit 
evincing the registration of a firearm pursuant to this unit. 

(13A) "Restricted pistol bullet" means any bullet designed for use in a pistol which, when 
fired from a pistol with a barrel of 5 inches or less in length, is capable of penetrating 
commercially available body armor with a penetration resistance equal to or greater than 
that of 18 layers of kevlar. 
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(14) "Rifle" means a grooved bore firearm using a fixed metallic cartridge with a single 
projectile and designed or redesigned, made or remade, and intended to be fired from the 
shoulder. 

(15) "Sawed-off shotgun" means a shotgun having a barrel of less than 18 inches in 
length; or a firearm made from a shotgun if such firearm as modified has an overall length 
of less than 26 inches or any barrel of less than 18 inches in length. 

(16) "Shotgun" means a smooth bore firearm using a fixed shotgun shell with either a 
number of ball shot or a single projectile, and designed or redesigned, made or remade, and 
intended to be fired from the shoulder. 

(17) "Short barreled rifle" means a rifle having any barrel less than 16 inches in length, 
or a firearm made from a rifle if such firearm as modified has an overall length of less than 
26 inches or any barrel of less than 16 inches. 

(18) "Weapons offense" means any violation in any jurisdiction of any law which involves 
the sale, purchase, transfer in any manner, receipt, acquisition, possession, having under 
control, use, repair, manufacture, carrying, or transportation of any firearm, ammunition, 
or destructive device. 

(Sept. 24, 1976, D.C. Law 1-85, title I, § 101, 23 DCR 2464; Mar. 16, 1978, D.C. Law 2-62, § 2, 24 DCR 
5780; Aug. 2, 1983, D.C. Law 5-19, § 2, 30 DCR 3328; Mar. 31, 2009, D.C. Law 17-372, § 3(a), 56 DCR 
1365.) 



Historical and Statutory Notes 



Effect of Amendments 

D.C. Law 17-372 added pars. (3A), (8A), (9A), 
and (12A); in par. (9), substituted "any weapon, 
regardless of operability, which will, or is designed 
or redesigned, made or remade, readily converted, 
restored, or repaired, or is intended to," for "any 
weapon which will, or is designed or redesigned, 
made or remade, readily converted or restored, 
and intended to,"; rewrote par. (10); in par. (12), 
substituted "hand or with a barrel less than 12 
inches in length" for "hand"; and, in par. (15), 
substituted "18 inches in length" for "20 inches in 
length" in two places. Prior to amendment, par. 
(10) read as follows: 

"(10) 'Machine gun' means any firearm which 
shoots, is designed to shoot, or can be readily 
converted or restored to shoot: 

"(A) Automatically, more than 1 shot by a single 
function of the trigger; 

"(B) Semiautomatically, more than 12 shots 
without manual reloading." 

Emergency Act Amendments 

For temporary (90 day) amendment of section, 
see § 2(a) of Second Firearms Control Emergency 
Amendment Act of 2008 (D.C, Act 17-502, Septem- 
ber 16, 2008, 55 DCR 9904). 

For temporary (90 day) amendment of section, 
see § 2(a) of Second Firearms Control Congres- 



sional Review Emergency Amendment Act of 2008 
(D.C. Act 17-601, December 12, 2008, 56 DCR 9). 

For temporary (90 day) amendment of section, 
see § 3(a) of Firearms Registration Emergency 
Amendment Act of 2008 (D.C. Act 17-651, January 
6, 2009, 56 DCR 911). 
Legislative History of Laws 

Law 1-85, the "Firearms Control Regulations 
Act of 1975," was introduced in Council and as- 
signed Bill No. 1-164, which was referred to the 
Committee on the Judiciary and the Committee on 
Criminal Law. The Bill was adopted on first, 
amended first, and second readings, and reconsid- 
eration of second reading, on May 3, 1976, May 18, 
1976, June 15, 1976, and June 29, 1976, respective- 
ly. Signed by the Mayor on July 23, 1976, it was 
assigned Act No. 1-142 and transmitted to both 
Houses of Congress for review 

Law 17-372, the "Firearms Control Amendment 
Act of 2008", was introduced in Council and as- 
signed Bill No. 17-843 which was referred to the 
Committee on Public Safety and the Judiciary. 
The Bill was adopted on first and second readings 
on December 2, 2008, and December 16, 2008, 
respectively. Signed by the Mayor on January 28, 
2009, it was assigned Act No. 17-708 and transmit- 
ted to both Houses of Congress for its review. 
D.C. Law 17-372 became effective on March 31, 
2009. 



Subchapter II. Firearms and Destructive Devices. 

§ 7-2502.01. Registration requirements. 

(a) Except as otherwise provided in this unit, no person or organization in the District of 
Columbia ("District") shall receive, possess, control, transfer, offer for sale, sell, give, or 
deliver any destructive device, and no person or organization in the District shall possess or 
control any firearm, unless the person or organization holds a valid registration certificate for 
the firearm. A registration certificate may be issued: 
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(1) To an organization if: 

(A) The organization employs at least 1 commissioned special police officer or employ- 
ee licensed to carry a firearm whom the organization arms during the employee's duty 
hours; and 

.■(B) The registration is issued in the name of the organization and in the name of the 
president or chief executive officer of the organization; 

(2) In the discretion of the Chief of Police, to a police officer who has retired from the 
Metropolitan Police Department; or 

(3) In the discretion of the Chief of Police, to the Fire Marshal and any member of the 
Fire and Arson Investigation Unit of the Fire Prevention Bureau of the Fire Department 
of the District of Columbia, who is designated in writing by the Fire Chief, for the purpose 
of enforcing the arson and fire safety laws of the District of Columbia. 

(b) Subsection (a) of this section shall not apply to: 

(1) Any law enforcement officer or agent of the District or the United States, or any law 
enforcement officer or agent of the government of any state or subdivision thereof, or any 
member of the armed forces of the United States, the National Guard or organized 
reserves, when such officer, agent, or member is authorized to possess such a firearm or 
device while on duty in the performance of official authorized functions; 

(2) Any person holding a dealer's license; provided, that the firearm or destructive 
device is: 

(A) Acquired by such person in the normal conduct of business; 

(B) Kept at the place described in the dealer's license; and 

(C) Not kept for such person's private use or protection, or for the protection of his 
business; 

(3) With respect to firearms, any nonresident of the District participating in any lawful 
recreational firearm-related activity in the District, or on his way to or from such activity in 
another jurisdiction; provided, that such person, whenever in possession of a firearm, shall 
upon demand of any member of the Metropolitan Police Department, or other bona fide law 
enforcement officer, exhibit proof that he is on his way to or from such activity, and that his 
possession or control of such firearm is lawful in the jurisdiction in which he resides; 
provided further, that such weapon shall be transported in accordance with § 22-4504.02; 
or. 

(4) Any person who temporarily possesses a firearm registered to another person while 
in the home of the registrant; provided, that the person is not otherwise prohibited from 
possessing firearms and the person reasonably believes that possession of the firearm is 
necessary to prevent imminent death or great bodily harm to himself or herself. 

(Sept. 24, 1976, D.C. Law 1-85, title II, § 201, 23 DCR 2464; May 7, 1993, D.C. Law 9-266, § 2(a), 39 
DCR 5676; Mar. 26, 1999, D.C. Law 12-176, § 5, 45 DCR 5662; Apr. 20, 1999, D.C. Law 12-264, § 19, 46 
DCR 2118; Mar. 31, 2009, D.C, Law 17-372, § 3(b), 56 DCR 1365.) 

Historical and Statutory Notes 

Effect of Amendments Amendment Act of 2008 (D.C. Act 17-651, January 

D.C. Law 17-372, in subsec. (b)(3), substituted 6, 2009, 56 DCR 911). 

"that such weapon shall be transported in accor- T . * ,. TT . , rT 

dance with § 22-4504.02; or" for "that such weap- Le ^ lslatlve Hls tory of Laws 
on shall be unloaded, securely wrapped, and car- For Law 17-372, see notes following 

riecl in open view"; and added subsec. (b)(4). §7-2501.01. 
Emergency Act Amendments 

For temporary (90 clay) amendment of section, 
see § 3(b) of Firearms Registration Emergency 

Notes of Decisions 

1. Validity Amendment Act was presumptively lawful; conse- 

Requirement of mere registration of handguns quently, mere handgun registration requirement in 

was longstanding, accepted for century in diverse Act did not violate Second Amendment, since pre- 

states and cities and currently applicable to more sumption stood unrebutted. Heller v. District of 

than one fourth of nation by population, and hence Columbia, C.AD,C,2011, 2011 WL 4551558. 

such requirement in Firearms Registration Weapons <&=> 106(3) 
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Statutes governing offense of carrying a pistol 
without a license (CPWL) and offense of posses- 
sion of an unregistered firearm (UF) were not 
facially invalid; statutes, which required licensing 
and registration of pistols or handguns, had legiti- 
mate and significant penal purpose. Plummer v.. 
U.S., 2009, 983 A.2d 323, amended on denial of 
rehearing. Weapons &=> 106(4) 

Finding that prosecution of defendant for carry- 
ing a pistol without a license (CPWL), possession 
of an unregistered firearm (UF), and unlawful 
possession of ammunition (UA) did not violate his 
Second Amendment rights under Heller, which 
invalidated statutes banning handgun possession in 
the home, was not plain error; there was no evi- 
dence that when the police saw defendant toss 
pistol to the ground he was even within boundary 
lines or curtilage of his home, much less inside 
home itself, and no evidence linked defendant's 
possession of gun to any arguable motive of self- 
defense that had impelled him to remove gun from 
his home. Sims v. U.S., 2008, 963 A.2d 147. 
Criminal Law <^> 1030(2) 

Defendant's claims that Second Amendment 
barred his prosecution for carrying a pistol without 
a license (CPWL), possession of an unregistered 
firearm (UF), and unlawful possession of ammuni- 
tion (UA) and that these statutes were constitu- 
tionally invalid on their face in light of Heller, 
which held that the Second Amendment conferred 
an individual right to keep and bear arms, were 
not preserved for appeal since the record revealed 
no indication that defendant raised these claims in 
the trial court. Sims v. U.S., 2008, 963 A.2d 147. 
Criminal Law ©=> 1030(2) 

2. Construction and application 

Intermediate scrutiny, rather than strict scruti- 
ny, applied to determination of whether registra- 
tion requirements in Firearms Registration 
Amendment Act impinged upon Second Amend- 
ment right, since Act's registration requirements 
did not prevent individual from possessing firearm 
in his home or elsewhere, whether for self-defense 
or hunting, or any other lawful purpose. Heller v. 
District of Columbia, C.A.D.C.2011, 2011 WL 
4551558. Weapons <^ 106(3) 

Substantial relationship or reasonable "fit" exist- 
ed between prohibition in Firearms Registration 
Amendment Act on assault weapons and maga- 
zines holding more than ten rounds and important 
interests of District of Columbia in protecting po- 
lice officers and controlling crime, and thus prohi- 
bition passed muster under Second Amendment 
through intermediate scrutiny, since evidence dem- 
onstrated that ban on assault weapons was likely 
to promote government's interest in crime control 
in densely populated urban area that was District 
of Columbia and evidence demonstrated that large- 
capacity magazines tended to pose danger to inno- 
cent people and particularly to police officers. 
Heller v. District of Columbia, C.A.D.C.2011, 2011 
WL 4551558. Weapons ©=» 106(3) 

Because provisions of statutes governing of- 
fenses of possession of an unregistered firearm 



§ 7-2502.01 

Note 12 

(UF) and unlawful possession of ammunition (UA) 
are "police or municipal ordinances or regulations," 
prosecutorial authority lies with the Office of the 
Attorney General of the District of Columbia 
(OAG), rather than Office of the United States 
Attorney (USAO), irrespective of fact that violation 
of provisions carries a maximum penalty of both a 
fine and imprisonment. In re Hall, 2011, 31 A.3d 
453. Attorney General @=* 7 

Special conservator of the peace seeking prelimi- 
nary injunction to enjoin the District of Columbia 
from arresting and prosecuting him for violating 
its firearms laws failed to show that he had sub- 
stantial likelihood of success on merits of § 1983 
claim that the District would violate his Fourth 
Amendment rights by arresting and prosecuting 
him for carrying an unregistered firearm in the 
District, and that he was entitled to carry firearms 
in the District, under the Law Enforcement Offi- 
cers Safety Act (LEOSA), as a qualified law en- 
forcement officer and a duly appointed law en- 
forcement officer. Ord v. District of Columbia, 
C.A.D.C.2011, 417 FedAppx. 1, 2011 WL 1792915, 
Unreported. Civil Rights ©=> 1457(5) 

4. Possession 

Convictions for carrying a pistol without a li- 
cense (CPWL), possession of an unregistered fire- 
arm (UF), and unlawful possession of ammunition 
(UA) did not constitute plain error, despite argu- 
ment that the convictions were in violation of the 
Second Amendment as construed by the United 
States Supreme Court in District of Columbia v. 
Heller, in which the Supreme Court held that the 
Second Amendment forbade an absolute prohibi- 
tion on handgun possession in the home; statutes 
were not facially invalid under Heller, and defen- 
dant was not in his own home at the time of 
offenses. Little v. U.S., 2010, 989 A.2d 1096. 
Criminal Law <£=* 1030(2) 

5. Constructive possession 

Constructive possession of a weapon and ammu- 
nition may be sole or joint. Carter v. United 
States, 2008, 957 A2d 9. Weapons ©=> 167 

7. Aiding and abetting 

Instruction that stated that an aider and abettor 
is legally responsible for the acts of other persons 
that are the "natural and probable consequence" of 
the crime in which he intentionally participates 
was not plain error in armed robbery (AR) prose- 
cution, even though "natural and probable conse- 
quence" language in the aiding and abetting in- 
struction had been rejected since defendant's trial, 
as defendant could not demonstrate that his sub- 
stantial rights were affected, in light of overwhelm- 
ing evidence that defendant was an active partici- 
pant in the robbery. Little v. U.S., 2010, 989 A.2d 
1096. Criminal Law &=> 1038.1(3.1) 

12. Weight and sufficiency of evidence 

Meaningful evidence, not mere assertions, was 
required to justify predictive judgments by Dis- 
trict of Columbia in enacting Firearms Registra- 
tion Amendment Act to show substantial relation- 
ship between novel gun registration requirements, 
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such as applied to long guns, and important gov- 
ernmental interests of protecting police officers 
and aiding in crime control, to pass muster under 
Second Amendment through intermediate scrutiny. 
Heller v. District of Columbia, C.A.D.C.2011, 2011 
WL 4551558. Weapons ®=> 106(3) 

Evidence was insufficient to support two defen- 
dants' convictions for carrying a pistol without a 
license (CPWL), possession of an unregistered 
firearm (UF), and possession of unregistered am- 
munition (UA), even though the government pre- 
sented proof that neither defendant had a license 
or registration for a pistol; the government's theo- 
ry was that defendants aided and abetted a con- 
spirator in his possession and carrying of a pistol, 
and the government did not present evidence that 
the coconspirator lacked a license and firearm 
registration on the day in question. Walker v. 
U.S., 2009, 982 A.2d 723. Weapons <&=> 291(5) 

Evidence was sufficient to show that defendant 
had constructive possession of gun and ammunition 
found in vehicle that he had been driving, so as to 
support convictions for possession of an unregis- 
tered firearm (UF), unlawful possession of ammu- 
nition (UA), and carrying a pistol without a license 
(CPWL); gun was located next to where defendant 
had been sitting and was immediately visible to 
law enforcement officer when he walked toward 
driver's side of vehicle. Carter v. United States, 
2008, 957 A.2d 9. Weapons ®=> 291(5) 

13. Instructions 

Instruction that stated that an aider and abettor 
is legally responsible for the acts of other persons 
that are the "natural and probable consequence" of 
the crime in which he intentionally participates 
was not plain error in prosecution for assault with 
a dangerous weapon (ADW), aggravated assault 
while armed (AAWA), possession of a firearm dur- 
ing a crime of violence (PFCV), carrying a pistol 
without a license (CPWL), possession of an unreg- 
istered firearm (UF), and unlawful possession of 
ammunition (UA), even though "natural and proba- 
ble consequence" language in the aiding and abet- 
ting instruction had been rejected since defen- 
dant's trial, as defendant could not demonstrate 
that his substantial rights were affected, in light of 
overwhelming evidence that defendant "knowingly 
and intelligently" participated in the commission of 
such offenses. ' Little v. U.S., 2010, 989 A.2d 1096. 
Criminal Law ©=> 1038.1(3.1) 
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15. Review 

Remand was required in action under Second 
Amendment to give parties opportunity to develop 
more thorough factual record, where District of 
Columbia had provided mere assertions, rather 
than meaningful evidence, to justify its predictive 
judgments in enacting Firearms Registration 
Amendment Act to show substantial relationship 
between novel gun registration requirements, in- 
cluding all registration requirements as applied to 
long guns, and important governmental interests 
of protecting police officers and aiding in crime 
control. Heller v. District of Columbia, C.A.D.C. 
2011, 2011 WL 4551558. Federal Courts ©=> 947 

Defendant preserved issue and had standing to 
challenge his convictions for carrying a pistol with- 
out a license (CPWL) and possession of an unreg- 
istered firearm (UF) under the Second Amend- 
ment by moving to dismiss indictment, even 
though he did not attempt to obtain a registration 
certificate and license for his handgun prior to his 
arrest. Plummer v. U.S., 2009, 983 A.2d 323, 
amended on denial of rehearing. Criminal Law <£= 
1044.1(2); Weapons <3= 107(2) 

Admission of Drug Enforcement Administration 
(DEA) report, indicating in part that plastic bag 
recovered contained 4.5 grams of 84 percent pure 
crack cocaine, in violation of the Confrontation 
Clause, did not render defendant's three gun-relat- 
ed convictions unconstitutional; defendant indicat- 
ed that weapon found was for personal use and 
identified the weapon as a rare type of handgun. 
Smith v. U.S., 2009, 966 A.2d 367, amended on 
rehearing. Criminal Law <s= 1168(2) 

Entry of judgment on convictions for carrying a 
pistol without a license (CPWL), possession of an 
unregistered firearm (UF), and unlawful posses- 
sion of ammunition (UA) was not plain error, even 
though defendant argued that the convictions were 
obtained in violation of the Second Amendment as 
construed by the United States Supreme Court in 
District of Columbia v. Heller, in which the Su- 
preme Court held that the Second Amendment 
forbade any absolute prohibition of handguns held 
and used for self defense in the home; the jury 
found that defendant used the gun in question to 
assault another, and no evidence was presented 
that defendant possessed the gun for purposes of 
self defense. Howerton v. U.S., 2009, 964 A.2d 
1282. Criminal Law ©=> 1030(2) 



§ 7-2502.02. Registration of certain firearms prohibited. 



(a) A registration certificate shall not be issued for a: 

(1) Sawed-off shotgun; 

(2) Machine gun; 

(3) Short-barreled rifle; 

(4) Pistol not validly registered to the current registrant in the District prior to 
September 24, 1976, except that the prohibition on registering a pistol shall not apply to: 

(A) Any organization that employs at least one commissioned special police officer or 
other employee licensed to carry a firearm and that arms the employee with a firearm 
during the employee's duty hours; 
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(B) A police officer who has retired from the Metropolitan Police Department; or 

(C) Any person who seeks to register a pistol for use in self-defense within that 
person's home; 

(5) An unsafe firearm prohibited under § 7-2505.04; 

(6) An assault weapon; or 

(7) A .50 BMG rifle. 

(b) Repealed. 

(Sept. 24, 1976, D.C. Law 1-85, title II, § 202, 23 DCR 2464; Mar. 16, 1978, D.C. Law 2-62, § 2, 24 DCR 
5780; May 7, 1993, D.C. Law 9-266, § 2(b), 39 DCR 5676; Mar. 31, 2009, D.C. Law 17-372, § 3(c), 56 
DCR 1365.) 



Effect of Amendments 

D.C. Law 17-372, in subsec. (a), deleted "or" 
from the end of par. (3), rewrote par. (4), and 
added pars. (5), (6), and (7); and repealed subsec. 
(b). Prior to amendment, subsec. (a)(4) and sub- 
sec. (b) read as follows: 

"(4) Pistol not validly registered to the current 
registrant in the District prior to September 24, 
1976, except that the provisions of this section shall 
not apply to any organization that employs at least 
1 commissioned special police officer or other em- 
ployee licensed to carry a firearm and that arms 
the employee with a firearm during the employee's 
duty hours or to a police officer who has retired 
from the Metropolitan Police Department. 

"(b) Nothing in this section shall prevent a po- 
lice officer who has retired from the Metropolitan 
Police Department from registering a pistol." 
Emergency Act Amendments 

For temporary (90 day) amendment of section, 
see § 2(b) of Second Firearms Control Emergency 



Historical and Statutory Notes 

Amendment Act of 2008 (D.C. Act 17-502, Septem- 
ber 16, 2008, 55 DCR 9904), 



For temporary (90 day) repeal of D.C. Act 
17-422, see § 5 of Second Firearms Control Emer- 
gency Amendment Act of 2008 (D.C. Act 17-502, 
September 16, 2008, 55 DCR 9904). 

For temporary (90 day) amendment of section, 
see §§ 2(b) and 4 of Second Firearms Control 
Congressional Review Emergency Amendment Act 
of 2008 (D.C. Act 17-601, December 12, 2008, 56 
DCR 9). 

For temporary (90 day) amendment of section, 
see § 3(c) of Firearms Registration Emergency 
Amendment Act of 2008 (D.C. Act 17-651, January 
6,2009, 56 DCR 911). 

Legislative History of Laws 

For Law 17-372, see 
§7-2501.01. 



notes following 



Law Review and Journal Commentaries 



A Shot Heard 'Round The District: The District 
of Columbia Circuit Puts A Bullet In The Collec- 
tive Right Theory of The Second Amendment. 



Amanda C. Dupree, 16 Am.U.J. Gender Soc. Pol'y 
& L. 413 (2008). 



Notes of Decisions 



1. Validity 

District of Columbia statute banning handgun 
possession in the home violated Second Amend- 
ment. District of Columbia v. Heller, 2008, 128 
S.Ct. 2783, 554 U.S. 570, 171 L.Ed.2d 637. Weap- 
ons <^> 106(3); Weapons <3=* 112(2) 

District of Columbia statute banning handgun 
possession in the home violated Second Amend- 
ment. District of Columbia v. Heller, 2008, 128 
S.Ct. 2783, 554 U.S. 570, 171 L.Ed.2d 637. Weap- 
ons <^> 106(3); Weapons <^> 112(2) 

District of Columbia statute containing prohibi- 
tion against rendering any lawful firearm in the 
home operable for purpose of immediate self-de- 
fense violated Second Amendment. District of 
Columbia v. Heller, 2008, 128 S.Ct. 2783, 554 U.S. 
570, 171 L.Ed.2d 637. Weapons <^> 106(3) 

District of Columbia's statutory prohibition of 
the registration of a pistol not registered in the 
District of Columbia by the applicant prior to 1976 
was unconstitutional under the Second Amend- 



ment. Parker v. District of Columbia, C.A.D.C. 
2007, 478 F.3d 370, 375 U.S.App.D.C. 140, rehear- 
ing en banc denied, certiorari granted in part 128 
S.Ct. 645, 552 U.S. 1035, 169 L.Ed.2d 417, affirmed 
128 S.Ct. 2783, 554 U.S. 570, 171 L.Ed.2d 637, 
certiorari denied 128 S.Ct. 2994, 171 L.Ed.2d 910. 
Weapons <^> 106(3); Weapons <^> 112(2) 

District of Columbia's statutory prohibition of 
the registration of a pistol not registered in the 
District of Columbia by the applicant prior to 1976 
was unconstitutional under the Second Amend- 
ment. Parker v. District of Columbia, C.A.D.C. 
2007, 478 F.3d 370, 375 U.SApp.D.C. 140, rehear- 
ing en banc denied, certiorari granted in part 128 
S.Ct. 645, 552 U.S. 1035, 169 L.Ed.2d 417, affirmed 
128 S.Ct. 2783, 554 U.S. 570, 171 L.Ed.2d 637, 
certiorari denied 128 S.Ct. 2994, 171 L.Ed.2d 910. 
Weapons <^> 106(3); Weapons &=> 112(2) 

District of Columbia special police officer per- 
mitted to carry a handgun on duty as a guard at 
the Federal Judicial Center, who wished to possess 
one at his home and who applied for and was 
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denied a registration certificate to own a handgun, 
had standing to .raise §§ 1983 challenge to provi- 
sions of the District of Columbia's gun control 
laws; officer had invoked his rights under the 
Second Amendment to challenge the statutory 
classifications used to bar his ownership of a hand- 
gun under District of Columbia law, and the formal 
process of application and denial, however routine, 
made the injury to officer's alleged constitutional 
interest concrete and particular. Parker v. Dis- 
trict of Columbia, C.A.D.C.2007, 478 F.3d 370, 375 
U.S.App.D.C. 140, rehearing en banc denied, cer- 
tiorari granted in part 128 S.Ct 645, 552 U.S. 1035, 
169 L.Ed.2d 417, affirmed 128 S.Ct 2783, 554 U.S. 
570, 171 L.Ed.2d 637, certiorari denied 128 S.Ct. 
2994, 171 L.Ed.2d 910. Civil Rights <S=» 1333(6); 
Weapons*^ 112(2) 

District of Columbia's general threat to prose- 
cute violations of its gun control laws did not 
constitute an Article III injury sufficient to confer 
standing on citizens to bring an action challenging 
the gun control laws on Second Amendment 
grounds, given that the citizens only expressed an 
intention to violate the District of Columbia's gun 
control laws but had suffered no injury in fact. 
Parker v. District of Columbia, C.A.D.C.2007, 478 
F.3d 370, 375 U.S.App.D.C. 140, rehearing en banc 
denied, certiorari granted in part 128 S.Ct. 645, 
552 U.S. 1035, 169 L.Ed.2d 417, affirmed 128 S.Ct. 
2783, 554 U.S. 570, 171 L.Ed.2d 637, certiorari 
denied 128 S.Ct. 2994, 171 L.Ed.2d 910. Weapons 
&=> 103 

District of Columbia's statutory requirement 
that a registered firearm be kept unloaded and 
disassembled or bound by trigger lock or similar 
device, unless such firearm is kept at a place of 
business, or while being used for lawful recreation- 
al purposes within the District of Columbia, was 
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unconstitutional under the Second Amendment. 
Parker v. District of Columbia, C.A.D.C.2007, 478 
F.3d 370, 375 U.S.App.D.C. 140, rehearing en banc 
denied, certiorari granted in part 128 S.Ct. 645, 
552 U.S. 1035, 169 L.Ed.2d 417, affirmed 128 S.Ct. 
2783, 554 U.S. 570, 171 L.Ed.2d 637, certiorari 
denied 128 S.Ct. 2994, 171 L.Ed.2d 910. Weapons 
<&=> 106(3) 

Assault weapons and large capacity ammunition 
feeding devices constituted weapons that were not 
in common use, were not typically possessed by 
law-abiding citizens for lawful purposes, and were 
"dangerous and unusual" within meaning of Heller, 
and thus, assault weapons and large capacity am- 
munition feeding devices fell outside scope of the 
core Second Amendment right, and thus, the bans 
on assault weapons and large capacity ammunition 
feeding devices under District of Columbia's Fire- 
arms Registration Amendment Act were constitu- 
tional; because the bans did not implicate the core 
Second Amendment right, the court did not need 
not to assess whether these laws survived interme- 
diate scrutiny. Heller v. District of Columbia, 
2010, 698 F.Supp.2d 179, affirmed in part, vacated 
in part 2011 WL 4551558. Weapons <^ 106(3) 

4. Evidence 

Meaningful evidence, not mere assertions, was 
required to justify predictive judgments by Dis- 
trict of Columbia in enacting Firearms Registra- 
tion Amendment Act to show substantial relation- 
ship between novel gun registration requirements, 
such as applied to long guns, and important gov- 
ernmental interests of protecting police officers 
and aiding in crime control, to pass muster under 
Second Amendment through intermediate scrutiny. 
Heller v. District of Columbia, C.A.D.C.2011, 2011 
WL 4551558. Weapons <S=» 106(3) 



§ 7-2502.03. Qualifications for registration; information required for registra- 
tion. 

(a) No registration certificate shall be issued to any person (and in the case of a person 
between the ages of 18 and 21, to the person and his signatory parent or guardian) or 
organization unless the Chief determines that such person (or the president or chief executive 
in the case of an organization): 

(1) Is 21 years of age or older; provided, that the Chief may issue to an applicant 
between the ages of 18 and 21 years old, and who is otherwise qualified, a registration 
certificate if the application is accompanied by a notarized statement of the applicant's 
parent or guardian: 

(A) That the applicant has the permission of his parent or guardian to own and use the 
firearm to be registered; and 

(B) The parent or guardian assumes civil liability for all damages resulting from the 
actions of such applicant in the use of the firearm to be registered; provided further, that 
such registration certificate shall expire on such person's 21st birthday; 

(2) Has not been convicted of a crime of violence, weapons offense, or of a violation of 
this unit; 

(3) Is not under indictment for a crime of violence or a weapons offense; 

(4) Has not been convicted within 5 years prior to the application of any: 

(A) Violation in any jurisdiction of any law restricting the use, possession, or sale of 
any narcotic or dangerous drug; 
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(B) A violation of § 22-407, regarding threats to do bodily harm, or § 22-404, 
regarding assaults and threats, or any similar provision of the law of any other 
jurisdiction so as to indicate a likelihood to make unlawful use of a firearm; 

(C) Two or more violations of § 50-2201. 05(b) or, in any other jurisdiction, any law 
restricting driving under the influence of alcohol or drugs; or 

(D) Intrafamily offense, including any similar provision of the law of any other 
jurisdiction; 

(5) Within the 5-year period immediately preceding the application, has not been 
acquitted of any criminal charge by reason of insanity or has not been adjudicated a chronic 
alcoholic by any court; provided, that this paragraph shall not apply if such person shall 
present to the Chief, with the application, a medical certification indicating that the 
applicant has recovered from such insanity or alcoholic condition and is capable of safe and 
responsible possession of a firearm; 

(6) Within the 5 years immediately preceding the application, has not been voluntarily or 
involuntarily committed to any mental hospital or institution; provided, that this paragraph 
shall not apply, if such person shall present to the Chief, with the application, a medical 
certification that the applicant has recovered from whatever malady prompted such 
commitment; 

(6A) Within the 5 years immediately preceding the application, has not had a history of 
violent behavior. 

(7) Does not appear to suffer from a physical defect which would tend to indicate that 
the applicant would not be able to possess and use a firearm safely and responsibly; 

(8) Has not been adjudicated negligent in a firearm mishap causing death or serious 
injury to another human being; 

(9) Is not otherwise ineligible to possess a firearm under § 22-4503; 

(10) Has not failed to demonstrate satisfactorily a knowledge of the laws of the District 
of Columbia pertaining to firearms and, in particular, the safe and responsible use, 
handling, and storage of the same in accordance with training, tests, and standards 
prescribed by the Chief; provided, that once this determination is made with respect to a 
given applicant for a particular type of firearm, it need not be made again for the same 
applicant with respect to a subsequent application for the same type of firearms; provided, 
further, that this paragraph shall not apply with respect to any firearm reregistered 
pursuant to § 7-2502.06; 

(11) Has vision better than or equal to that required to obtain a valid driver's license 
under the laws of the District of Columbia; provided, that current licensure by the District 
of Columbia, of the applicant to drive, shall be prima facie evidence that such applicant's 
vision is sufficient and; provided further, that this determination shall not be made with 
respect to persons applying to reregister any firearm pursuant to § 7-2502.06; 

(12)(A) Has not been the respondent in an intrafamily proceeding in which a civil 
protection order was issued against the applicant pursuant to § 16-1005; provided, that an 
applicant who has been the subject of such an order shall be eligible for registration if the 
applicant has submitted to the Chief a certified court record establishing that the order has 
expired or has been rescinded for a period of 5 years or more; or 

(B) Has not been the respondent in a proceeding in which a foreign protection order, 

as that term is defined in § 16-1041, was issued against the applicant; provided, that an 

applicant who has been the subject of such an order shall be eligible for registration if 

the applicant has submitted to the Chief a certified court record establishing that the 

order has expired or has been rescinded for a period of 5 years; 

(13)(A) Has completed a firearms training or safety course or class conducted by a state- 
certified firearms instructor or a certified military firearms instructor that provides, at a 
minimum, a total of at least one hour of firing training at a firing range and a total of at 
least 4 hours of classroom instruction. 

(B) An affidavit signed by the certified firearms instructor who conducted or taught 

the course, providing the name, address, and phone number of the instructor and 

attesting to the successful completion of the course by the applicant shall constitute 

evidence of certified successful completion under this paragraph. 

(14) Has not been prohibited from possessing or registering a firearm pursuant to 
§ 7-2502.08. 
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(b) Every person applying for a registration certificate shall provide on a form prescribed 
by the Chief: 

(1) The full name or any other name by which the applicant is known; 

(2) The present address and each home address where the applicant has resided during 
the 5-year period immediately preceding the application; 

(3) The present business or occupation of the applicant and the address and phone 
number of the employer; 

(4) The date and place of birth of the applicant; 

(5) The sex of the applicant; 

(6) Whether (and if so, the reasons) the District, the United States or the government of 
any state or subdivision of any state has denied or revoked the applicant's license, 
registration certificate, or permit pertaining to any firearm; 

(7) A description of the applicant's role in any mishap involving a firearm, including the 
date, place, time, circumstances, and the names of the persons injured or killed; 

(8) Repealed. 

(9) The caliber, make, model, manufacturer's identification number, serial number, and 
any other identifying marks on the firearm; 

(10) The name and address of the person or organization from whom the firearm was 
obtained, and in the case of a dealer, his dealer's license number; 

(11) Where the firearm will generally be kept; 

(12) Whether the applicant has applied for other registration certificates issued and 
outstanding- 
CIS) Such other information as the Chief determines is necessary to carry out the 

provisions of this unit. 

(c) Every organization applying for a registration certificate shall: 

(1) With respect to the president or chief executive of such organization, comply with the 
requirements of subsection (b) of this section; and 

(2) Provide such other information as the Chief determines is necessary to carry out the 
provisions of this unit. 

(d) The Chief shall require any registered pistol to be submitted for a ballistics identifica- 
tion procedure and shall establish a reasonable fee for the procedure. 

(e) The Chief shall register no more than one pistol per registrant during any 30-day 
period; provided, that the Chief may permit a person first becoming a District resident to 
register more than one pistol if those pistols were lawfully owned in another jurisdiction for a 
period of 6 months prior to the date of the application. 

(Sept. 24. 1976, D.C. Law 1-85, title II, § 203, 23 DCR'2464; Mar. 16, 1978, D.C. Law 2-62, § 2, 24 DCR 
5780; Mar. 31, 2009, D.C. Law 17-372, § 3(d), 56 DCR 1365; June 3, 2011, D.C. Law 18-377, § 2(a), 58 
DCR 1174.) 

Historical and Statutory Notes 

Effect of Amendments peal, subsecs. (a)(4)(D), (b)(3) and (b)(8) read as 

D.C. Law 17-372, in subsec. (a)(4), deleted "or" follows: 

from the end of par. (A) and added pars. (C) and "(D) Intrafamily offense;" 

(D); added subsec. (a)(6A); in subsec. (a)(10), sub- „ (3) The regent buginegg or occupation and any 

stituted and in particular the safe and responsi- buginegg or occupation in which the appl ica n t has 

ble use, handling, and storage of the same m d during the 5 -year period immediately 

accordance with training, tests, and standards for preceding the app i ica tion and the addresses of 

and the safe and responsible use of the same m guch bugineggeg or laceg of employmen t;" 
accordance with tests and standards and deleted 

"and" from the end; in subsec. (a)(ll), substituted '^ The intended use of the firearm;" 

a semicolon for a period; added subsecs. (a)(12), Emergency Act Amendments 

(13), and (14); and added subsecs. (d) and (e). For temporary (90 day) amendment of section, 

D.C. Law 18-377 rewrote subsec. (a)(4)(D); in see § 2(c) of Second Firearms Control Emergency 

subsec. (a)(9), substituted "firearm" for "pistol"; in Amendment Act of 2008 (D.C. Act 17-502, Septem- 

subsec.(a)(14), substituted "§7-2502.08" for ber 16, 2008, 55 DCR 9904). 

"§ 7-2502.09"; rewrote subsec. (b)(3); and re- For temporary (90 day) repeal of D.C. Act 

pealed subsec. (b)(8). Prior to amendment or re- 17-422, see § 5 of Second Firearms Control Emer- 
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gency Amendment Act of 2008 (D.C. Act 17-502, 
September 16, 2008, 55 DCR 9904). 

For temporary (90 day) amendment of section. 
see §§ 2(c) and 4 of Second Firearms Control 
Congressional Review Emergency Amendment Act 
of 2008 (D.C. Act 17-601, December 12, 2008, 56 
DCR 9). 

For temporary (90 day) amendment of section, 
see § 3(d) of Firearms Registration Emergency 
Amendment Act of 2008 (D.C. Act 17-651, January 
6, 2009, 56 DCR 911). 

For temporary (90 day) amendment of section, 
see § 502(a) of Public Safety Legislation Sixty-Day 
Layover Emergency Amendment Act of 2010 (D.C. 
Act 18-693, January 18, 2011, 58 DCR 640). 

For temporary (90 day) amendment of section, 
see § 502(a) of Public Safety Legislation Sixty-Day 



Layover Congressional Review Emergency 
Amendment Act of 2011 (D.C. Act 19-45, April 20, 
2011, 58 DCR 3701). 
Legislative History of Laws 

For Law 17-372, see notes following 
§ 7-2501.01. 

Law 18-377, the "Criminal Code Amendment 
Act of 2010", was introduced in Council and as- 
signed Bill No. 18-963, which was referred to the 
Committee on Public Safety and the Judiciary. 
The Bill was adopted on first and second readings 
on December 7, 2010, and December 21, 2010, 
respectively. Signed by the Mayor on February 2, 
2011, it was assigned Act No. 18-722 and transmit- 
ted to both Houses of Congress for its review. 
D.C. Law 18-377 became effective on June 3, 2011. 



Notes of Decisions 



1. Validity 

Defendant convicted of attempted possession of 
an unregistered firearm failed to establish, as a 
matter of plain error, that firearms law violated 
Second Amendment as applied to him, where the 
record on appeal did not establish that defendant 
met all requirements for registering a firearm, 
such as those pertaining to mental health history, 
prior adjudication for firearm negligence, and vi- 
sion. Lowery v. U.S., 2010, 3 A3d 1169, petition 



for certiorari filed 2011 WL 3084947. Criminal 
Law ®=» 1030(2) 

Statutes establishing qualifications for firearms 
registration, that were severable from the flat ban 
on registering handguns that was ruled unconstitu- 
tional in the United States Supreme Court's deci- 
sion in Heller, were compatible with the core inter- 
est protected by the Second Amendment, and were 
not unconstitutional. Lowery v. U.S., 2010, 3 A.3d 
1169, petition for certiorari filed 2011 WL 3084947. 
Weapons <^ 106(3). 



§ 7-2502.04. Fingerprints and photographs of applicants; application in per- 
son required. 

(a) The Chief may require any person applying for a registration certificate to be 
fingerprinted if, in his judgment, this is necessary to conduct an efficient and adequate 
investigation into the matters described in § 7-2502.03 and to effectuate the purpose of this 
unit; provided, that any person who has been fingerprinted by the Chief within 6 years prior 
to submitting the application need not, in the Chiefs discretion, be fingerprinted again if he 
offers other satisfactory proof of identity. 

(b) Each applicant, other than an organization, shall submit with the application 2 full-face 
photographs of himself, 1 3/4 by 1 7/8 inches in size which shall have been taken within the 
30-day period immediately preceding the filing of the application. 

(c) Every applicant (or in the case of an organization, the president or chief executive, or a 
person authorized in writing by him), shall appear in person at a time and place prescribed by 
the Chief, and may be required to bring with him the firearm for which a registration 
certificate is sought, which shall be transported in accordance with § 22-4504.02. 

(Sept. 24, 1976, D.C. Law 1-85, title II, § 204, 23 DCR 2464; Mar. 16, 1978, D.C. Law 2-62, § 2, 24 DCR 
5780; Mar. 31, 2009, D.C. Law 17-372, § 3(e), 56 DCR 1365.) 



Historical and Statutory Notes 



Effect of Amendments 

D.C. Law 17-372, in subsec. (a), substituted "6 
years" for "5 years"; and, in subsec. (c), substitut- 
ed "shall be transported in accordance with 
§ 22-4504.02" for "shall be unloaded and securely 
wrapped, and carried in open view". 
Emergency Act Amendments 

For temporary (90 day) amendment of section, 
see § 3(e) of Firearms Registration Emergency 



Amendment Act of 2008 (D.C. Act 17-651, January 
6, 2009, 56 DCR 911). 

Legislative History of Laws 

For Law 17-372, see notes following 
§ 7-2501.01. 
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Notes of Decisions 

Validity 1 ments plainly implicated the core Second Amend- 
ment right, that is, the right to defend one's self in 

~~ one's home, and therefore, proceeding to the inter-. 

v mediate scrutiny analysis, the court had to first 

1. Validity examine whether there was an important govern- 

Because no individual could possess an unregis- mental interest in promulgating the registration 

tered firearm in the District of Columbia pursuant requirements. Heller v. District of Columbia, 

to District of Columbia's Firearms Registration 2010, 698 F.Supp.2d 179, affirmed in part, vacated 

Amendment Act, the Act's registration require- in part 670 F.3d 1244. Weapons < 3= 5 106(3) 

§ 7-2502.05. Application signed under oath; fees. 

(a) Each applicant (the president or chief executive in the case of an organization) shall 
sign an oath or affirmation attesting to the truth of all the information required by 
§§ 7-2502.03 or § 7-2502.07a. 

(b) Each application required by this subchapter shall be accompanied by a nonrefundable 
fee to be established by the Mayor; provided, that such fee shall, in the judgment of the 
Mayor, reimburse the District for the cost of services provided under this subchapter. 

(Sept. 24, 1976, D.C. Law 1-85. title II, § 205, 23 DCR 2464; Mar. 31, 2009, D.C. Law 17-372, § 3(f), 56 
DCR1365.) 

Historical and Statutory Notes 
Effect of Amendments Legislative History of Laws 

D.C. Law 17-372, in subsec. (a), substituted For Law 17-372, see notes following 

"§§ 7-2502.03 or § 7-2502.07a" for "§ 7-2502.03". § 7-2501.01. 

Emergency Act Amendments ■ Tk i *• * a *u ** 

^ \ J /nn . . ■■!■*.* 4.- Delegation of Authority 

For temporary (90 day) amendment ot section, 
see § 3(f) of Firearms Registration Emergency Delegation of Authority pursuant to D.C. Law 

Amendment Act of 2008 (D.C. Act 17-651, January 1-85, the Firearms Control Regulation Act of 1975 
6, 2009, 56 DCR 911). 

§ 7-2502.07a. Expiration and renewal of registration certificate. 

(a) Registration certificates shall expire 3 years after the date of issuance unless renewed 
in accordance with this section for subsequent 3-year periods. 

(b) A registrant shall be eligible for renewal of registration of a firearm if the registrant 
continues to meet all of the initial registration requirements set forth in § 7-2502. 03(a) and 
follows any procedures the Chief may establish by rule. 

(c) For each renewal, a registrant shall submit a statement to the Metropolitan Police 
Department attesting to: 

(1) Possession of the registered firearm; 

(2) The registrant's address; and 

(3) The registrant's continued compliance with all registration requirements set forth in 
§ 7-2502.03(a). 

(d) A registrant shall submit to a background check once every 6. years to confirm that the 
registrant continues to qualify for registration under § 7-2502.03(a). 

(e)(1) The Metropolitan Police Department shall mail a renewal notice to each registrant at 
least 90 days prior to the expiration of the registration certificate. 

(2) A renewal application shall be received by the Metropolitan Police Department at 
least 60 days prior to the expiration of the current registration certificate to ensure timely 
renewal. 

(3) It is the duty of the registrant to timely renew a registration before its expiration 
date and a failure of the Metropolitan Police Department to mail or the registrant to 
receive the notice required under paragraph (1) of this subsection shall not prevent a 
registration from expiring as of that date. 
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(f) An applicant for the renewal of a registration certificate may be charged a reasonable 
fee to cover the administrative costs incurred by the Metropolitan Police Department in 
connection with the renewal. 

(g) The Chief shall establish, by rule, a method for conducting the renewal of registrations 
for all firearms registered prior to March 31, 2009. The renewals of all firearms registered 
prior to March 31, 2009, shall be completed within 3 years of March 31, 2009. 

(Sept, 24, 1976, D.C. Law 1-85, title II. § 207a, as added Mar. 31, 2009, D.C. Law 17-372, § 3(g), 56 DCR 
1365; June 3, 2011, D.C. Law 18-377, § 2(b), 58 DCR 1174.) 

Historical and Statutory Notes 

Effect of Amendments Layover Congressional Review Emergency 

D.C. Law 18-377 substituted "§ 7-2502.03(a)" Amendment Act of 2011 (D.C. Act 19-45, April 20, 

for "§ 7-2502.03". 2011, 58 DCR 3701). 

Emergency Act Amendments For temporary (90 day) amendment of section, 

For temporary (90 day) addition, see § 3(g) of see § 2 of Firearms Registration Renewal Emer- 

V? T^n^ifr ^7 ^f™ ^no^ ^ncy Amendment Act of 2012 (D.C. Act 19-324, 

DCR 911) T ^arch 18 ' 2012 > 59 DCR 2258) - 

For temporary (90 day) amendment of section, Legislative History of Laws 

see § 502(b) of Public Safety Legislation Sixty-Day For Law 17-372, see notes following 

Layover Emergency Amendment Act of 2010 (D.C. s 7-2501 01 
Act 18-693, January 18, 2011, 58 DCR 640). 

t^ + /nri j x ■■, , n .. For history of Law 18-377, see notes under 

For temporary (90 day) amendment of section, J 

see § 502(b) of Public Safety Legislation Sixty-Day & 7-J5UJ.03. 

§ 7-2502.08. Duties of registrants. 

(a) Each person or organization holding a registration certificate (for purposes of this 
section, "registrant") shall: 

(1) Notify the Chief in writing of the loss, theft, or destruction of the registration 
certificate or of a registered firearm (including the circumstances, if known) immediately 
upon discovery of such loss, theft, or destruction; 

(2) Notify the Chief in writing within 30 days of a change in the registrant's name or 
address as it appears on the registration certificate; 

(3) Notify the Chief in writing of the sale, transfer, or other disposition of the firearm 
within 2 business days of such sale, transfer, or other disposition. The notification shall 
include: 

(A) The identification of the registrant, the firearm, and the serial number of the 
registration certificate; 

(B) The name, address, and date of birth of the person to whom the firearm has been 
sold or transferred; and 

(C) Whether the firearm was sold or how it was otherwise transferred or disposed of. 

(b) Each registrant shall return to the Chief the registration certificate for any firearm 
which is lost, stolen, destroyed, sold, or otherwise transferred or disposed of, at the time the 
registrant notifies the Chief of such loss, theft, destruction, sale, transfer, or other disposition. 

(c) Each registrant shall have in the registrant's possession, whenever in possession of a 
firearm, the registration certificate, or exact photocopy thereof, for such firearm, and exhibit 
the same upon the demand of a member of the Metropolitan Police Department, or other law 
enforcement officer. 

(d) The duties set forth in subsections (a) through (c) of this section are in addition to any 
other requirements imposed by this unit or other applicable law. 

(e)(1) A registrant shall be subject to a civil fine of $100 for the first violation or omission of 
the duties and requirements imposed by this section. 

(2) A registrant shall be subject to a civil fine of $500 for the second violation or omission 
of the duties and requirements imposed by this section, a registrant's registration certifi- 
cates shall be revoked, and the registrant shall be prohibited from possessing or registering 
any firearm for a period of 5 years. 
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(3) A registrant shall be subject to a civil fine of $1,000 for the third violation or omission 
of the duties and requirements imposed by this section, a registrant's registration certifi- 
cates shall be revoked, and the registrant shall be prohibited from possessing or registering 
any firearm. 

(4) For the purposes of this subsection, "a violation or omission" that applies to multiple 
firearms shall constitute a single violation or omission if the violation or omission pertaining 
to each firearm arose from the same occurrence. 

(5) The penalties prescribed in § 7-2507.06 shall not apply to a violation or omission of 
the duties and requirements imposed by this section. 

(Sept. 24, 1976, D.C. Law 1-85, title II, § 208, 23 DCR 2464; June 3, 2011, D.C. Law 18-377, § 2(c), 58 
DCR 1174.) 

Historical and Statutory Notes 

Effect of Amendments "(iii) Whether the firearm was sold or how it 

D.C. Law 18-377 rewrote the section, which was otherwise transferred or disposed of. 

formerly read: "(2) Return to the Chief, the registration certifi- 

"Each person and organization holding a regis- cate for any firearm which is lost, stolen, de- 
lation certificate, in addition to any other require- stroyed, or otherwise transferred or disposed of, at 
ments imposed by this unit, or the acts of Con- the time he notifies the Chief of such loss, theft, 
gress, shall: " destruction, sale, transfer, or other disposition. 

"(1) Notify the Chief in writing of: "(3) Have in his possession, whenever in posses- 

"(A) The loss, theft, or destruction of the regis- sion of a firearm, the registration certificate for 
tration certificate or of a registered firearm (in- such firearm., and exhibit the same upon the de- 
ciding the circumstances, if know) immediately mand of a member of the Metropolitan Police 
upon discovery of such loss, theft, or destruction; Department, or other law enforcement officer." 

"(B) A change in any of the information appear- Emergency Act Amendments 

ing on the registration certificate or required by For temporary (90 day) amendment of section, 

§ 7-2502.03; see § 502(c) of Public Safety Legislation Sixty-Day 

"(C) The sale, transfer or other disposition of Layover Emergency Amendment Act of 2010 (D.C. 

the firearm not less than 48 hours prior to deliv- Act 18 - 693 > January 18, 2011, 58 DCR 640). 

ery, pursuant to such sale, transfer or other dispo- For temporary (90 day) amendment of section, 

sition, including; see § 502(c) of Public Safety Legislation Sixty-Day 

"(i) Identification of the registrant, the firearm Layover Congressional Review Emergency 

and the serial number of the registration certifi- Amendment Act of 2011 (D.C. Act 19-45, April 20, 

cate; 2011, 58 DCR 3701). 

"(ii) The name, residence, and business address Legislative History of Laws 
and date of birth of the person to whom the For history of Law 18-377, see notes under 

firearm has been sold or transferred; and § 7-2502.03. 

§ 7-2502.09. Revocation of registration certificate. 

(a) A registration certificate shall be revoked if: 

(1) Any of the criteria in § 7-2502.03(a) are not currently met; 

(2) The registered firearm has become an unregisterable firearm under the terms of 
§ 7-2502.02, or a destructive device; or 

(3) The information furnished to the Chief on the application for a registration certificate 
proves to be intentionally false. 

(4) Repealed. 

(b) Repealed. 

(Sept. 24, 1976, D.C. Law 1-85, title II, § 209, 23 DCR 2464; Mar. 31, 2009, D.C. Law 17-372, § 3(h), 56 
DCR 1365; June 3, 2011, D.C. Law 18-377, § 2(d), 58 DCR 1174.) 

Historical and Statutory Notes 

Effect of Amendments and repealed par. (4); and added subsec. (b). Pri- 

D.C. Law 17-372 designated subsec. (a); in sub- or to re P eal > P ar - ^ of subsec - < a > read as follows: 

sec. (a), inserted "or" at the end of par. (2), substi- "(4) There is a violation or omission of the 

tuted a period for"; and" at the end of par. (3), « U ^ 2^? ti ° nS 0r rec * uirements im P 0Sed b y 
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D.C. Law 18-377, in subsec. (a)(1), substituted revoked, and the registrant shall be prohibited 

"§ 7-2502.03(a)" for "§ 7-2502.03"; and rewrote from possessing or registering any firearm." 

subsec. (b), which had read as follows: Emergency Act Amendments 

"(b) In addition to any other criminal or civil For temporary (90 day) amendment of section, 

sanctions that may be imposed, including see § 3(h) of Firearms Registration Emergency 

§ 7-2507.06: Amendment Act of 2008 (D.C. Act 17-651, January 

"(1) A registrant shall be subject to a civil fine 6 ' 2009 ' 56 DCR 911) - 

of $100 for the 1st violation or omission of the For temporary (90 day) amendment of section, 

duties, obligations, or requirements imposed by see § 502(d) of Public Safety Legislation Sixty-Day 

§ 7-2502 08 Layover Emergency Amendment Act of 2010 (D.C. 

" "(2) A registrant shall be subject to a civil fine Act 18 " 693 ' Janua1 ^ 1S ' 2011 ' 58 DCR 640 ^ 

of $500 for the 2nd violation or omission of the For temporary (90 day) amendment of section, 

duties, obligations, or requirements imposed by see § 502(d) of Public Safety Legislation Sixty-Day 

§ 7-2502.08, a registrant's registration shall be Layover Congressional Review Emergency 

revoked, and the registrant shall be prohibited Amendment Act of 2011 (D.C. Act 19-45, April 20, 

from possessing or registering any firearm for a 2011, 58 DCR 3701). 

period of 5 years. Legislative History of Laws 

"(3) A registrant shall be subject to a civil fine For Law 17-372, see notes following 

of $500 for the 3rd violation or omission of the § 7-2501.01. 

duties, obligations, or requirements imposed by For history of Law 18-377, see notes under 

§ 7-2502.08, a registrant's registration shall be § 7-2502.03. 

§ 7-2502.10. Procedure for denial and revocation of registration certificate. 

(a) If it appears to the Chief that an application for a registration certificate should be 
denied or that a registration certificate should be revoked, the Chief shall notify the applicant 
or registrant of the proposed denial or revocation, briefly stating the reason or reasons 
therefor. Service may be made by delivering a copy of the notice to the applicant or 
registrant personally, or by leaving a copy thereof at the place of residence identified on the 
application or registration with some person of suitable age and discretion then residing 
therein, or by mailing a copy of the notice first class mail, postage prepaid, to the residence 
address identified on the application or certificate. In the case of an organization, service 
may be made upon the president, chief executive, or other officer, managing agent or person 
authorized by appointment or law to receive such notice as described in the preceding 
sentence at the business address of the organization identified in the application or registra- 
tion certificate. The person serving the notice shall make proof thereof by preparing an 
affidavit identifying the person served and stating the time, place, and manner of service. 
The applicant or registrant shall have 15 days from the date the notice is served in which to 
submit further evidence in support of the application or qualifications to continue to hold a 
registration certificate, as the case may be; provided, that if the applicant does not make such 
a submission within 15 days from the date of service, the applicant or registrant shall be 
deemed to have conceded the validity of the reason or reasons stated in the notice, and the 
denial or revocation shall become final. 

(b) Within 10 days of the date upon which the Chief receives such a submission, he shall 
serve upon the applicant or registrant in the manner specified in subsection (a) of this section 
notice of his final decision. The Chiefs decision shall become effective at the expiration of the 
time within which to file a notice of appeal pursuant to the District of Columbia Administra- 
tive Procedure Act (§ 2-501 et seq.) or, if such a notice of appeal is filed, at the time the final 
order or judgment of the District of Columbia Court of Appeals becomes effective. 

(c) Within 7 days of a decision unfavorable to the applicant or registrant becoming final, 
the applicant or registrant shall: 

(1) Peaceably surrender to the Chief the firearm for which the registration certificate 
was revoked in the manner provided in § 7-2507.05; or 

(2) Lawfully remove such firearm from the District for so long as he has an interest in 
such firearm; or 

(3) Otherwise lawfully dispose of his interest in such firearm. 
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(d) If a firearm is in the possession of the Chief, the Chief may maintain possession of the 
firearm for which the registrant is temporarily or permanently prohibited from having lawful 
possession until final disposition of the matter. 

(Sept. 24, 1976, D.C. Law 1-85, title II, § 210, 23 DCR 2464; Mar. 16, 1978, D.C. Law 2-62, § 2, 24 DCR 
5780; Mar. 31, 2009, D.C. Law 17-372, § 3(i), 56 DCR 1365.) 

Historical and Statutory Notes 

Effect of Amendments case of service by certified mail, the signed return 

D.C. Law 17-372 rewrote subsec. (a); and added receipt shall be filed with the Chief together with a 

subsec. (d). Prior to amendment, subsec. (a) read signed statement showing the date such notice was 

as follows: mailed; and if the return receipt does not purport 

"(a) If it appears to the Chief that an application to be si S ned b y the P erson named in the not ice, 
for a registration certificate should be denied or then specific facts from which the Chief can deter- 
that a registration certificate should be revoked, mine that the person who signed the receipt meets 
the Chief shall notify the applicant or registrant of the appropriate qualifications for receipt of such 
the proposed denial or revocation, briefly stating notice set out in this subsection. The applicant or 
the reason or reasons therefor. Service may be registrant shall have 15 days from the date the 
made by delivering a copy of the notice to the notice is served in which to submit further evi- 
applicant or registrant personally, or by leaving a dence in support of the application or qualifications 
copy thereof at the place of residence identified on to continue to hold a registration certificate, as the 
the application or registration with some person of case may be; provided, that if the applicant does 
suitable age and discretion then i-esiding therein, not make such a submission within 15 days from 
or by mailing a copy of the notice by certified mail the date of service, the applicant or registrant shall 
to the residence address identified on the applica- be deemed to have conceded the validity of the 
tion or certificate, in which case service shall be reason or reasons stated in the notice, and the 
complete as of the date the return receipt was denial of revocation shall become final." 
signed. In the case of an organization, service may Emergency Act Amendments 
be made upon the president, chief executive, or For tempor (90 d } amendment of sectionj 
other officer, managing agent or person authorized gee § 3 (i) of ^rearms Registration Emerge^; 
by appointment or law to receive such notice as Amendment Act of 2008 (D.C Act 17-651, January 
described in the preceding sentence at the busi- a onnn rcnpumn 
, , e , i ° ,. . , , .~ , . ,, 6, 2009, 56 DCR 911). 
ness address of the organization identified in the 

application or registration certificate. The person Legislative History of Laws 

serving the notice shall make proof thereof with For Law 17-372, see notes following 

the Chief in a manner prescribed by him. In the § 7-2501.01. 

Subchapter IV. Licensing of Firearms Businesses. 

§ 7-2504.02. Qualifications for dealer's license; application; fee. 

Historical and Statutory Notes 
Delegation of Authority 

Delegation of Authority pursuant to D.C. Law 
1-85, the Firearms Control Regulation Act of 1975 

§ 7-2504.04. Duties of licensed dealers; records required. 

(a) Each person holding a dealer's license, in addition to any other requirements imposed 
by this unit, the acts of Congress, and other law, shall: 

(1) Display the dealer's license in a conspicuous place on the premises; 

(2) Notify the Chief in writing: 

(A) Of the loss, theft, or destruction of the dealer's license (including the circum- 
stances, if known) immediately upon the discovery of such loss, theft, or destruction or of 
the loss, theft, or destruction of any firearms or ammunition in the dealer's inventory; 

(B) Of a change in any of the information appearing on the dealer's license or required 
by § 7-2504.02 immediately upon the occurrence of any such change; 

(3) Keep at the premises identified in the dealer's license a true and current record in 
book form of: 

(A) The name, address, home phone, and date of birth of each employee handling 
firearms, ammunition, or destructive devices; 
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(B) Each firearm or destructive device received into inventory or for repair including 
the: 

(i) Serial number, caliber, make, model, manufacturer's number (if any), dealer's 
identification number (if any), registration certificate number (if any) of the firearm, 
and similar descriptive information for destructive devices; 

(ii) Name, address, and dealer's license number (if any) of the person or organiza- 
tion from whom the firearm or destructive device was purchased or otherwise received; 

(iii) Consideration given for the firearm or destructive device, if any; 

(iv) Date and time received by the licensee and in the case of repair, returned to the 
person holding the registration certificate; and 

(v) Nature of the repairs made; 

(C) Each firearm or destructive device sold or transferred including the: 

(i) Serial number, caliber, make, model, manufacturer's number or dealer's identifi- 
cation number, and registration certificate number (if any) of the firearm or similar 
information for destructive devices; 

(ii) Name, address, registration certificate number or license number (if any) of the 
person or organization to whom transferred; 

(iii) The consideration for transfer; and 

(iv) Time and date of delivery of the firearm or destructive device to the transferee; 

(D) Ammunition received into inventory including the: 

(i) Brand and number of rounds of each caliber or gauge; 

(ii) Name, address, and dealer's license or registration number (if any) of the person 
or organization from whom received; 

(iii) Consideration given for the ammunition; and 
(iv) Date and time of the receipt of the ammunition; 

(E) Ammunition sold or transferred including: 

(i) Brand and number of rounds of each caliber or gauge; 

(ii) Name, address and dealer's license number (if any) of the person or organization 
to whom sold or transferred; 

(iii) If the purchaser or transferee is not a licensee, the registration certificate 
number of the firearm for which the ammunition was sold or transferred; 

(iv) The consideration for the sale and transfer; and 

(v) The date and time of sale or transfer. 

(b) The records required by subsection (a) of this section shall upon demand be exhibited 
during normal business hours to any member of the Metropolitan Police Department. In 
addition, the records required by subsection (a) of this section shall be submitted upon 
demand with the dealer's application for license renewal. 

(c) Each person holding a dealer's license shall, when required by the Chief in writing, 
submit on a form and for the periods of time specified, any record information required to be 
maintained by subsection (a) of this section, and any other information reasonably obtainable 
therefrom. 

(Sept. 24, 1976, D.C. Law 1-85, title IV, § 404, 23 DCR 2464; Mar. 31, 2009, D.C. Law 17-372, § 3(j), 56 
DCR 1365.) 

Historical and Statutory Notes 

Effect of Amendments Amendment Act of 2008 (D.C. Act 17-651, January 

D.C. Law 17-372, in subsec. (a)(2)(A), substitut- 6, 2009, 56 DCR 911). 

ed "destruction or of the loss, theft, or destruction T . w . tt;^ T ^ T „„«, 

f rr ••• • j.u j i > Legislative History oi Laws 

oi any firearms or ammunition in the dealer s . ° 

inventory;" for ''destruction;"; and, in subsec. (b), For Law 17-372, see notes following 

added the second sentence. § 7-2501.01. 

Emergency Act Amendments 

For temporary (90 day) amendment of section, 

see § 3(j) of Firearms Registration Emergency 
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§ 7-2504.05. Revocation of dealer's license. 

A dealer's license shall be revoked if: 

(1) Any of the criteria in § 7-2504.04 is not currently met; 

(2) The information furnished to the Chief on the application for a dealer's license proves 
to be intentionally false; 

(3) There is a violation or omission of the duties, obligations, or requirements imposed by 
§ 7-2504.04; or 

(4) The license holder no longer meets any of the criteria required by this unit . 

(Sept. 24, 1976, D.C. Law 1-85, title IV, § 405, 23 DCR 2464; Mar. 31, 2009, D.C. Law 17-372, § 3(k), 56 
DCR 1365.) 

Historical and Statutory Notes 

Effect of Amendments Amendment Act of 2008 (D.C. Act 17-651, January 

D.C. Law 17-372, in pars. (1) and (2), deleted 6, 2009, 56 DCR 911). 

"or* at the end, in par. (3), substituted »; or" for a L islative History of Laws 
period; and added par. (4). 

Emergency Act Amendments , For Law 17 " 372 > see notes lowing 

s 7—2501 01 
For temporary (90 day) amendment of section, b 

see § 3(k) of Firearms Registration Emergency 

§ 7-2504.08. Identification number on firearm required before sale. 

(a) No licensee shall sell or offer for sale any firearm which does not have imbedded into 
the metal portion of such firearm a unique manufacturer's identification number or serial 
number, unless the licensee shall have imbedded into the metal portion of such firearm a 
unique dealer's identification number. 

(b) Beginning on January 1, 2013, no licensee shall sell or offer for sale any semiautomatic 
pistol manufactured on or after January 1, 2013 that is not microstamp-ready as required by 
and in accordance with § 7-2505.03. 

(Sept. 24, 1976, D.C. Law 1-85, title IV, § 408, 23 DCR 2464; Mar. 31, 2009, D.C, Law 17-372, § 3(1), 56 
DCR 1365; June 3, 2011, D.C. Law 18-377, § 2(e), 58 DCR 1174.) 

Historical and Statutory Notes 

Effect of Amendments Layover Emergency Amendment Act of 2010 (D.C. 

D.C. Law 17-372 designated subsec. (a); and Act 18-693, January 18, 2011, 58 DCR 640). 

added subsec. (b). For temporary (90 day) amendment of section, 

D.C. Law 18-377, in subsec. (b), substituted see § 502(e) of Public Safety Legislation Sixty-Day 

"January 1, 2013" for "January 1, 2011", Layover Congressional Review Emergency 

Emergency Act Amendments mT^Bcifm) 2011 ^ ^ ^"^ ^ ^ 

For temporary (90 day) amendment of section, ' 

see § 3(1) -of Firearms Registration Emergency Legislative History of Laws 

Amendment Act of 2008 (D.C. Act 17-651, January For Law 17-372, see notes following 

6, 2009, 56 DCR 911). §7-2501.01. 

For temporary (90 day) amendment of section, For history of Law 18-377, see notes under 

see § 502(e) of Public Safety Legislation Sixty-Day § 7-2502.03. * 

Subchapter V. Sale and Transfer of Firearms, 
Destructive Devices, and Ammunition. 

§ 7-2505.03. Microstamping. 

(a) For the purposes of the section, the term: 

(1) "Firearms dealer" means a person or organization possessing a dealer's license under 
authority of subchapter IV of this chapter. 

(2) "Manufacturer" means any person in business to manufacture or assemble a firearm, 
for sale or distribution. 
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(3) "Microstamp-ready" means a semiautomatic pistol that is manufactured to produce a 
unique alpha-numeric or geometric code on at least 2 locations on each expended cartridge 
case that identifies the make, model, and serial number of the pistol. 

(4) "Semiautomatic pistol" means a pistol capable of utilizing a portion of the energy of a 
firing cartridge to extract the fired cartridge case and automatically chamber the next 
round, and that requires a separate pull of the trigger to fire each successive round. 

(b) Except as provided in subsection (c) of this section, beginning on January 1, 2013, a 
semiautomatic pistol shall be microstamp-ready if it is: 

(1) Manufactured in the District of Columbia; 

(2) Manufactured on or after January 1, 2013, and delivered or caused to be delivered by 
any manufacturer to a firearms dealer in the District of Columbia; or 

(3) Manufactured on or after January 1, 2013, and sold, offered for sale, loaned, given, or 
transferred by a firearms dealer in the District of Columbia. 

(c)(1) A semiautomatic pistol manufactured after January 1, 2013 that is not microstamp- 
ready and that was acquired outside of the District by a person who was not a District 
resident at the time of acquisition but who subsequently moved to the District shall be 
registered if the requirements of this unit are met, and may be sold, transferred, or given 
away; provided, that the pistol shall be sold, transferred, or given away only through a 
firearms dealer. 

(2) If a firearms dealer lawfully acquires a microstamp-ready semiautomatic pistol that 
was originally purchased by a non-dealer resident of the District of Columbia, the firearms 
dealer shall not sell, offer for sale, loan, give, or transfer that pistol if he or she knows or 
reasonably should have known that the unique alphanumeric or geometric code associated 
with that pistol has been changed, altered, removed, or obliterated, excepting for normal 
wear. 

(d)(1) Except as provided in paragraph (2) of this subsection, and except for normal wear, 
no person shall change, alter, remove, or obliterate the unique alpha-numeric or geometric 
code associated with that pistol. 

(2) Replacing a firing pin that has been damaged or worn and is in need of replacement 
for the safe use of the semiautomatic pistol or for a legitimate sporting purpose shall not 
alone be evidence that someone has violated this subsection. 

(e) Beginning January 1, 2013, a manufacturer that delivers a semiautomatic pistol, or 
causes a semiautomatic pistol to be delivered, to a firearms dealer for sale in the District of 
Columbia shall certify whether the pistol was manufactured on or after January 1, 2013 and, 
if it was, that: 

(1) The semiautomatic pistol will produce a unique alpha-numeric code or a geometric 
code on each cartridge case that identifies the make, model, and serial number of the 
semiautomatic pistol that expended the cartridge casing; and 

(2) The manufacturer will supply the Chief with the make, model, and serial number of 
the semiautomatic pistol that expended the cartridge case, when presented with an alpha- 
numeric or geometric code from a cartridge case; provided, that the cartridge case was 
recovered as part of a legitimate law enforcement investigation. 

(f) The Chief, pursuant to subchapter I of Chapter 5 of Title 2, shall issue rules to 
implement the provisions of this section. 

(Sept. 24, 1976, D.C. Law 1-85, title V, § 503, as added Mar. 31, 2009, D.C. Law 17-372, § 3(m), 56 DCR 
1365; June 3, 2011, D.C. Law 18-377, § 2(f), 58 DCR 1174.) 

Historical and Statutory Notes 
Effect of Amendments For temporary (90 day) amendment of section, 

D.C. Law 18-377, in subsec. (f), substituted see § 502(f) of Public Safety Legislation Sixty-Day 
"January 1, 2013" for "January 1, 2011". Layover Emergency Amendment Act of 2010 (D.C. 

Emergency Act Amendments Act 18-693, January 18, 2011, 58 DCR 640). 

^ For temporary (90 day) addition, see § 3(m) of For temporary (90 day) amendment of section, 

DCR 911) Layover Congressional Review Emergency 
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Amendment Act of 2011 (D.C. Act 19-45, April 20, For history of Law 18-377, see notes under 

2011, 58 DCR 3701). § 7-2502.03. 

Legislative History of Laws 

For Law 17-372, see notes following 
§ 7-2501.01. 

§ 7-2505.04. Prohibition on sale, transfer, ownership, or possession of desig- 
nated unsafe pistol 

(a) Except as provided in subsections (c), (d), or (e) of this section, beginning January 1, 
2009, a pistol that is not on the California Roster of Handguns Certified for Sale, (also known 
as the California Roster of Handguns Determined Not to be Unsafe), pursuant to California 
Penal Code § 12131, as of January 1, 2009, may not be manufactured, sold, given, loaned, 
exposed for sale, transferred, or imported into the District of Columbia. 

(b) Except as provided in subsection (e) of this section, beginning January 1, 2009, a pistol 
that is not on the California Roster of Handguns Certified for Sale as of January 1, 2009, may 
not be owned or possessed within the District of Columbia unless that pistol was lawfully 
owned and registered prior to January 1, 2009. 

(c) Except as provided in subsection (e) of this section, a District of Columbia resident who 
is the owner of a pistol lawfully registered prior to January 1, 2009, that is not on the 
California Roster of Handguns Certified for Sale as of January 1, 2009, and who wishes to sell 
or transfer that pistol after January 1, 2009, may do so only by selling or transferring 
ownership of the handgun to a licensed firearm dealer. 

(d) Except as provided in subsection (e) of this section, beginning January 1, 2009, a 
licensed firearm dealer who retains in the dealer's inventory, or who otherwise lawfully 
acquires, any pistol not on the California Roster of Handguns Certified for Sale as of January 
1, 2009, may sell, loan, give, trade, or otherwise transfer the firearm only to another licensed 
firearm dealer. 

(e) This section shall not apply to: 

(1) Firearms defined as curios or relics, as defined in 27 C.F.R. § 478.11; 

(2) The purchase of any firearm by any law enforcement officer or agent of the District 
or the United States; 

(3) Pistols that are designed expressly for use in Olympic target shooting events, as 
defined by rule; 

(4) Certain single-action revolvers, as defined by rule; 

(5) The sale, loan, or transfer of any firearm that is to be used solely as a prop during 
the course of a motion picture, television, or video production by an authorized participant 
in the course of making that production or event or by an authorized employee or agent of 
the entity producing that production or event; 

(6) The temporary transfer of a lawfully owned and registered firearm for the purposes 
of cleaning, repair, or servicing of the firearm by a licensed firearm dealer; or 

(7) The possession of a firearm by a non-resident of the District of Columbia while 
temporarily traveling through the District; provided, that the firearm shall be transported 
in accordance with § 22-4504.02. 

(f) The Chief shall review any additions or deletions to the California Roster of Handguns 
Certified for Sale at least annually. For purposes of District law, the Chief is authorized to 
revise, by rule, the roster of handguns determined not to be unsafe prescribed by subsection 
(a) of this section and to prescribe by rule the firearms permissible pursuant to subsection (e) 
of this section. 

(g) The Chief shall provide to the licensed firearm dealers within the District information 
about how to obtain a copy of the California Roster of Handguns Certified for Sale and any 
revisions to it made the Chief. 

(Sept. 24, 1976, D.C. Law 1-85, title II, § 504, as added Mar. 31, 2009, D.C. Law 17-372, § 3(m), 56 DCR 
1365.) 
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Note 1 

Historical and Statutory Notes 

Emergency Act Amendments Legislative History of Laws 

For temporary (90 day) addition, see § 3(m) of For L aw 17-372, see notes following 
Firearms Registration Emergency Amendment § 7-2501 01 
Act of 2008 (D.C. Act 17-651, January 6, 2009, 56 
DCR 911). 

Subchapter VI. Possession of Ammunition. 

§ 7-2506.0L Persons permitted to possess ammunition. 

(a) No person shall possess ammunition in the District of Columbia unless: 

(1) He is a licensed dealer pursuant to subchapter IV of this unit; 

(2) He is an officer, agent, or employee of the District of Columbia or the United States 
of America, on duty and acting within the scope of his duties when possessing such 
ammunition; 

(3) He is the holder of the valid registration certificate for a firearm of the same gauge 
or caliber as the ammunition he possesses; except, that no such person shall possess 
restricted pistol bullets; or 

(4) He holds an ammunition collector's certificate on September 24, 1976. 

(b) No person in the District shall possess, sell, or transfer any large capacity ammunition 
feeding device regardless of whether the device is attached to a firearm. For the purposes of 
this subsection, the term "large capacity ammunition feeding device" means a magazine, belt, 
drum, feed strip, or similar device that has a capacity of, or that can be readily restored or 
converted to accept, more than 10 rounds of ammunition. The term "large capacity 
ammunition feeding device" shall not include an attached tubular device designed to accept, 
and capable of operating only with, .22 caliber rimfire ammunition. 

(Sept. 24, 1976, D.C. Law 1-85, title VI, § 601, 23 DCR 2464; Mar. 16, 1978, D.C. Law 2-62, § 2, 24 DCR 
5780; Aug. 2, 1983, D.C. Law 5-19, § 4, 30 DCR 3328; Mar. 31, 2009, D.C. Law 17-372, § 3(n), 56 DCR 
1365.) 

Historical and Statutory Notes 

Effect of Amendments sional Review Emergency Amendment Act of 2008 

D.C. Law 17-372 designated subsec. (a); and (D.C. Act 17-601, December 12, 2008, 56 DCR 9). 

added subsec. (b). For temporary (90 day) amen dment of section, 

Emergency Act Amendments see § 3(n) of Firearms Registration Emergency 

For temporary (90 day) amendment of section, Amendment Act of 2008 (D.C. Act 17-651, January 

see § 2(d) of Second Firearms Control Emergency a. onnq « r)r"R Qi"h 

Amendment Act of 2008 (D.C. Act 17-502, Septem- ' ' h 

ber 16, 2008, 55 DCR 9904). Legislative History of Laws 

For temporary (90 day) amendment of section, For Law 17-372, see notes following 

see § 2(d) of Second Firearms Control Congres- § 7-2501.01. 

Notes of Decisions 

Aiders and abettors 2.5 purpose or that he failed to comply with applicable 
Constructive possession 3.5 registration requirements for a firearm corre- 
Instructions 5.5 sponding to the ammunition. Hemngton v. U.S., 
2010, 6 A.3d 1237. Weapons &> 106(3) 

1 Validity While proper registration is an affirmative de- 

' rnu , n i . # -,. /TTA v fense to unlawful possession of ammunition (UA), 

The unlawful possession or ammunition (UA) ,, ,.■ ^ ,, , , ■ „ , 

statute was unconstitutional as applied to defen- the P^ecution may assume the burden of charg- 

dant; defendant's UA conviction was based solely ln S and P rovm S be y° nd a reasonable doubt that 

on proof that the defendant possessed handgun the defendant lacked the necessary registration in 

ammunition in his home, solely, that is, on proof of order to satlsf y the Second Amendment, and by 

conduct protected by the Second Amendment, and d o in g s <>> the prosecution would establish that the 

nothing more was proved at trial to show that the defendant indeed was disqualified from exercising 

defendant was disqualified from exercising his Sec- his Second Amendment right to possess handgun 

ond Amendment rights, in that there was no evi- ammunition in the home, application of the UA 

dence that he possessed ammunition for an illegal statute to the defendant in such a case would not 
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Note 1 

be unconstitutional, Herrington v. U.S., 2010, 6 
A.3d 1237. Weapons ®=> 10.6(3) 

Convictions for carrying a pistol without a li- 
cense (CPWL), possession of an unregistered fire- 
arm (UF), and unlawful possession of ammunition 
(UA) did not constitute plain error, despite argu- 
ment that the convictions were in violation of the 
Second Amendment as construed by the United 
States Supreme Court in District of Columbia, v. 
Heller, in which the Supreme Court held that the 
Second Amendment forbade an absolute prohibi- 
tion on handgun possession in the home; statutes 
were not facially invalid under Heller, and defen- 
dant was not in his own home at the time of 
offenses. Little v. U.S., 2010, 989 A.2d 1096. 
Criminal Law ©=> 1030(2) 

Finding that prosecution of defendant for carry- 
ing a pistol without a license (CPWL), possession 
of an unregistered firearm (UF), and unlawful 
possession of ammunition (UA) did not violate his 
Second Amendment rights under Heller, which 
invalidated statutes banning handgun possession in 
the home, was not plain error; there was no evi- 
dence that when the police saw defendant toss 
pistol to the ground he was even within boundary 
lines or curtilage of his home, much less inside 
home itself, and no evidence linked defendant's 
possession of gun to any arguable motive of self- 
defense that had impelled him to remove gun from 
his home. Sims v. U.S., 2008, 963 A.2d 147. 
Criminal Law <^ 1030(2) 

Defendant's claims that Second Amendment 
barred his prosecution for carrying a pistol without 
a license (CPWL), possession of an unregistered 
firearm (UF), and unlawful possession of ammuni- 
tion (UA) and that these statutes were constitu- 
tionally invalid on their face in light of Heller, 
which held that the Second Amendment conferred 
an individual right to keep and bear arms, were 
not preserved for appeal since the record revealed 
no indication that defendant raised these claims in 
the trial court. Sims v. U.S., 2008, 963 A.2d 147. 
Criminal Law ®=» 1030(2) 

A statute criminalizing the possession of ammu- 
nition in all but four narrowly defined circum- 
stances was constitutional under the Second 
Amendment as applied to defendant, even though 
defendant pointed to the United State Supreme 
Court's decision in District of Columbia v. Heller 
that the Second Amendment was violated by the 
District's ban on handgun possession in the home 
and its prohibition against rendering any lawful 
firearm in the home operable for the purpose of 
immediate self-defense; defendant was a convicted 
felon, and the Supreme Court made clear in Heller 
that the Second Amendment provided no constitu- 
tional protection to convicted felons. D.C. v. Lew- 
is, 136 WLR 2609 (Super. Ct. 2008). 

2.5. Aiders and abettors 

Instruction that stated that an aider and abettor 
is legally responsible for the acts of other persons 
that are the "natural and probable consequence" of 
the crime in which he intentionally participates 
was not plain error in armed robbery (AR) prose- 
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cution, even though "natural and probable conse- 
quence" language in the aiding and abetting in- 
struction had been rejected since defendant's trial, 
as defendant could not demonstrate that his sub- 
stantial rights were affected, in light of overwhelm- 
ing evidence that defendant was an active partici- 
pant in the robbery. Little v. U.S., 2010, 989 A.2d 
1096. Criminal Law <©^ 1038.1(3.1) 

3.5. Constructive possession 

Constructive possession of a weapon and ammu- 
nition may be sole or joint. Carter v. United 
States, 2008, 957 A.2d 9. 'Weapons ©=» 167 

5. Weight and sufficiency of evidence 

Evidence was insufficient to support two defen- 
dants' convictions for carrying a pistol without a 
license (CPWL), possession of an unregistered 
firearm (UF), and possession of unregistered am- 
munition (UA), even though the government pre- 
sented proof that neither defendant had a license 
or registration for a pistol; the government's theo- 
ry was that defendants aided and abetted a con- 
spirator in his possession and carrying of a pistol, 
and the government did not present evidence that 
the coconspirator lacked a license and firearm 
registration on the day in question. Walker v. 
U.S., 2009, 982 A.2d 723. Weapons <&=» 291(5) 

Evidence was sufficient to show that defendant 
had constructive possession of gun and ammunition 
found in vehicle that he had been driving, so as to 
support convictions for possession of an unregis- 
tered firearm (UF), unlawful possession of ammu- 
nition (UA), and carrying a pistol without a license 
(CPWL); gun was located next to where defendant 
had been sitting and was immediately visible to 
law enforcement officer when he walked toward 
driver's side of vehicle. Carter v. United States, 
2008, 957 A.2d 9. Weapons @=> 291(5) 

5.5. Instructions 

Instruction that stated that an aider and abettor 
is legally responsible for the acts of other persons 
that are the "natural and probable consequence" of 
the crime in which he intentionally participates 
was not plain error in prosecution for assault with 
a dangerous weapon (ADW), aggravated assault 
while armed (AAWA), possession of a firearm dur- 
ing a crime of violence (PFCV), carrying a pistol 
without a license (CPWL), possession of an unreg- 
istered firearm (UF), and unlawful possession of 
ammunition (UA), even though "natural and proba- 
ble consequence" language in the aiding and abet- 
ting instruction had been rejected since defen- 
dant's trial, as defendant could not demonstrate 
that his substantial rights were affected, in light of 
overwhelming evidence that defendant "knowingly 
and intelligently" participated in the commission of 
such offenses. Little v. U.S., 2010, 989 A.2d 1096. 
Criminal Law ®=> 1038.1(3.1) 

6. Review 

Because defendant did not raise his Second 
Amendment claims at trial, appellate court would 
review for plain error defendant's claims that right 
of the people to keep and bear arms, recognized in 
the Second Amendment, encompassed the posses- 
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sion of handgun ammunition in the home and that 
the unlawful possession of ammunition (UA) stat- 
ute unconstitutionally criminalized all such posses- 
sion and that the UA statute was unconstitutional 
as applied to him. Herring-ton v. U.S., 2010, 6 
A.3d 1237. Criminal Law &* 1030(2) 

Admission of Drug Enforcement Administration 
(DEA) report, indicating in part that plastic bag 
recovered contained 4.5 grams of 84 percent pure 
crack cocaine, in violation of the Confrontation 
Clause, did not render defendant's three gun-relat- 
ed convictions unconstitutional; defendant indicat- 
ed that weapon found was for personal use and 
identified the weapon as a rare type of handgun. 
Smith v. U.S., 2009, 966 A.2d 367, amended on 
rehearing. Criminal Law ®= 1168(2) 



Entry of judgment on convictions for carrying a 
pistol without a license (CPWL), possession of an 
unregistered firearm (UF), and unlawful posses- 
sion of ammunition (UA) was not plain error, even 
though defendant argued that the convictions were 
obtained in violation of the Second Amendment as 
construed by the United States Supreme Court in 
District of Columbia v. Heller, in which the Su- 
preme Court held that the Second Amendment 
forbade any absolute prohibition of handguns held 
and used for self defense in the home; the jury 
found that defendant used the gun in question to 
assault another, and no evidence was presented 
that defendant possessed the gun for purposes of 
self defense. Howerton v. U.S., 2009, 964 A.2d 
1282. Criminal Law ®=» 1030(2) 



Subchapter VII. Miscellaneous Provisions. 

§ 7-2507.02. Responsibilities regarding storage of firearms. 

(a) It shall be the policy of the District of Columbia that each registrant should keep any 
firearm in his or her possession unloaded and either disassembled or secured by a trigger 
lock, gun safe, locked box, or other secure device. 

(b) No person shall store or keep any firearm on any premises under his control if he 
knows or reasonably should know that a minor is likely to gain access to the firearm without 
the permission of the parent or guardian of the minor unless such person: 

(1) Keeps the firearm in a securely locked box, secured container, or in a location which 
a reasonable person would believe to be secure; or 

(2) Carries the firearm on his person or within such close proximity that he can readily 
retrieve and use it as if he carried it on his person. 

(c)(1) A person who violates subsection (b) of this section is guilty of criminally negligent 
storage of a firearm and, except as provided in paragraph (2) of this subsection, shall be fined 
not more than $1,000, imprisoned not more than 180 days, or both. 

(2) A person who violates subsection (b) of this section and the minor causes injury or 
death to himself or another shall be fined not more than $5,000, imprisoned not more than 5 
years, or both. 

(3) The provisions of paragraphs (1) and (2) of this subsection shall not apply if the minor 
obtains the firearm as a result of an unlawful entry or burglary to any premises by any 
person. 

(d) For the purposes of this section, the term "minor" shall mean a person under the age of 
18 years. 

(Sept. 24, 1976, D.C. Law 1-85, title VII, § 702, 23 DCR 2464; Mar. 31, 2009, D.C. Law 17-372, § 3(o), 56 
DCR1365.) 

Historical and Statutory Notes 



Effect of Amendments 

D.C. Law 17-372 rewrote the section, which had 
read as follows: 

"Except for law enforcement personnel de- 
scribed in § 7-2502.01(b)(l), each registrant shall 
keep any firearm in his possession unloaded and 
disassembled or bound by a trigger lock or similar 
device unless such firearm is kept at his place of 
business, or while being used for lawful recreation- 
al purposes within the District of Columbia." 
Emergency Act Amendments 

For temporary (90 day) amendment of section, 
see § 2(e) of Second Firearms Control Emergency 



Amendment Act of 2008 (D.C. Act 17-502, Septem- 
ber 16, 2008, 55 DCR 9904). 

For temporary (90 day) repeal of D.C. Act 
17-422, see § 5 of Second Firearms Control Emer- 
gency Amendment Act of 2008 (D.C. Act 17-502, 
September 16, 2008, 55 DCR 9904). 

For temporary (90 day) amendment of section, 
see §§ 2(e) and 4 of Second Firearms Control 
Congressional Review Emergency Amendment Act 
of 2008 (D.C. Act 17-601, December 12, 2008, 56 
DCR 9). 

For temporary (90 day) amendment of section, 
see § 3(o) of Firearms Registration Emergency 
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Amendment Act of 2008 (D.C. Act 17-651, January 
6, 2009, 56 DCR 911). 



Legislative History of Laws 

For Law 17-372, see notes following 
§ 7-2501.01. 



Law Review and Journal Commentaries 



A Shot Heard 'Round The District: The District 
of Columbia Circuit Puts A Bullet In The Collec- 
tive Right Theory of The Second Amendment. 



Amanda C. Dupree, 16 Am. U.J. Gender Soc. Pol'y 
& L. 413 (2008). 



Notes of Decisions 



1. Validity 

District of Columbia statute containing prohibi- 
tion against rendering any lawful firearm in the 
home operable for purpose of immediate self-de- 
fense violated Second Amendment. District of 
Columbia v. Heller, 2008, 128 S.Ct. 2783, 554 U.S. 
570, 171 L.Ed.2d 637. Weapons <£=> 106(3) 

District of Columbia's statutory requirement 
that a registered firearm be kept unloaded and 
disassembled or bound by trigger lock or similar 
device, unless such firearm is kept at a place of 
business, or while being used for lawful recreation- 
al purposes within the District of Columbia, was 
unconstitutional under the Second Amendment. 
Parker v. District of Columbia, CA.D.C.2007, 478 
F.3d 370, 375 U.SApp.D.C. 140, rehearing en banc 
denied, certiorari granted in part 128 S.Ct. 645, 
552 U.S. 1035, 169 L.Ed.2d 417, affirmed 128 S.Ct. 
2783, 554 U.S. 570, 171 L.Ed.2d 637, certiorari 
denied 128 S.Ct. 2994, 171 L.Ed.2d 910. Weapons 
<3=* 106(3) 

District of Columbia special police officer per- 
mitted to cany a handgun on duty as a guard at 
the Federal Judicial Center, who wished to possess 
one at his home and who applied for and was 
denied a registration certificate to own a handgun, 
had standing to raise §§ 1983 challenge to provi- 
sions of the District of Columbia's gun control 
laws; officer had invoked his rights under the 
Second Amendment to challenge the statutory 
classifications used to bar his ownership of a hand- 
gun under District of Columbia law, and the formal 
process of application and denial, however routine, 



made the injury to officer's alleged constitutional 
interest concrete and particular. Parker v. Dis- 
trict of Columbia, CA.D.C.2007, 478 F.3d 370, 375 
U.SApp.D.C. 140, rehearing en banc denied, cer- 
tiorari granted in part 128 S.Ct. 645, 552 U.S. 1035, 
169 L.Ed.2d 417, affirmed 128 S.Ct. 2783, 554 U.S. 
570, 171 L.Ed.2d 637, certiorari denied 128 S.Ct. 
2994, 171 L.Ed.2d 910. Civil Rights <^ 1333(6); 
Weapons <^ 112(2) 

District of Columbia's general threat to prose- 
cute violations of its gun control laws did not 
constitute an Article III injury sufficient to confer 
standing on citizens to bring an action challenging 
the gun control laws on Second Amendment 
grounds, given that the citizens only expressed an 
intention to violate the District of Columbia's gun 
control laws but had suffered no injury in fact. 
Parker v. District of Columbia, CA.D.C.2007, 478 
F.3d 370, 375 U.SApp.D.C. 140, rehearing en banc 
denied, certiorari granted in part 128 S.Ct. 645, 
552 U.S. 1035, 169 L.Ed.2d 417, affirmed 128 S.Ct. 
2783, 554 U.S. 570, 171 L.Ed.2d 637, certiorari 
denied 128 S.Ct. 2994, 171 L.Ed.2d 910. Weapons 
0=^ 103 

Statutes establishing qualifications for firearms 
registration, that were severable from the flat ban 
on registering handguns that was ruled unconstitu- 
tional in the United States Supreme Court's deci- 
sion in Heller, were compatible with the core inter- 
est protected by the Second Amendment, and were 
not unconstitutional. Lowery v. U.S., 2010, 3 A3d 
1169, petition for certiorari filed 2011 WL 3084947. 
Weapons <^ 106(3) 



§ 7-2507.05. Voluntary surrender of firearms, destructive devices, or ammuni- 
tion; immunity from prosecution; determination of evidentiary 
value of firearm. 

(a) If a person or organization within the District voluntarily and peaceably delivers and 
abandons to the Chief any firearm, destructive device or ammunition at any time, such 
delivery shall preclude the arrest and prosecution of such person on a charge of violating any 
provision of this unit with respect to the firearm, destructive device, or ammunition voluntari- 
ly delivered. Delivery under this section may be made at any police district, station, or 
central headquarters, or by summoning a police officer to the person's residence or place of 
business. Every firearm and destructive device to be delivered and abandoned to the Chief 
under this section shall be transported in accordance with § 22^504.02 and, in the case of 
delivery to a police facility, the package shall be carried in open view. No person who 
delivers and abandons a firearm, destructive device, or ammunition under this section, shall 
be required to furnish identification, photographs, or fingerprints. No amount of money shall 
be paid for any firearm, destructive device, or ammunition delivered and abandoned under 
this section. 
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(b) Whenever any firearm, destructive device, or any ammunition is surrendered under this 
section or pursuant to § 7-2502.10(c)(l), the Chief shall inquire of the United States Attorney 
and the Corporation Counsel for the District whether such firearm is needed as evidence; 
provided, that if the same is not needed as evidence, it shall be destroyed. 

(Sept. 24, 1976, D.C. Law 1-85, title VII, § 705, 23 DCR 2464; Mar. 31, 2009, D.C. Law 17-372, § 3(p), 56 
DCR 1365.) 

Historical and Statutory Notes 

Effect of Amendments Amendment Act of 2008 (D.C. Act 17-651, January 

D.C. Law 17-372, in subsec. (a), substituted 6, 2009, 56 DCR 911). 

"shall be transported in accordance with t n^dn^ « n,- +«« ■ «f t n «™ 

§ 4504.02," for "shall be unloaded and securely Legislative History of Laws ■ 
wrapped in a package". For Law 17-372, see notes following 

Emergency Act Amendments § 7-2501.01. 

For temporary (90 day) amendment of section, 
see § 3(p) of Firearms Registration Emergency 



§ 7-2507.06. Penalties. 



Notes of Decisions 



2. In general Attorney General of the District of Columbia 

Because provisions of statutes governing of- (OAG), rather than Office of the United States 

fenses of possession of an unregistered firearm Attorney (USAO), irrespective of fact that violation 

(UF) and unlawful possession of ammunition (UA) of provisions carries a maximum penalty of both a 

are "police or municipal ordinances or regulations," fine and imprisonment. In re Hall, 2011, 31 A.3d 

prosecutorial authority lies with the Office of the 453. Attorney General <©=» 7 



§ 7-2507.10. Severability. 



Notes of Decisions 



Validity 1 on registering handguns that was ruled unconstitu- 

tional in the United States Supreme Court's deci- 
sion in Heller, were compatible with the core inter- 
, est protected by the Second Amendment, and were 

1. Validity not unconstitutional. Loweryv. U.S., 2010, 3 A.3d 

Statutes establishing qualifications for firearms 1169, certiorari denied 132 S.Ct. 1090, 181 L.Ed.2d 
registration, that were severable from the flat ban 982. Weapons <3=> 106(3) 

§ 7-2507.11. Rules. 

The Chief, pursuant to subchapter I of Chapter 5 of Title 2, may issue rules to implement 
the provisions of this unit. 

(Sept. 24, 1976, D.C. Law 1-85, title VII, § 712, as added Mar. 31, 2009, D.C. Law 17-372, § 3(q), 56 DCR 
1365.) 

Historical and Statutory Notes 

Emergency Act Amendments For temporary (90 day) additions, see § 205 of 

For temporary (90 day) addition, see § 3(q) of Omnibus Public Safety and Justice Emergency 

Firearms Registration Emergency Amendment Amendment Act of 2009 (D.C Act 18-181, August 

Act of 2008 (D.C Act 17-651, January 6, 2009, 56 6? 2 009, 56 DCR 6903). 

For temporary (90 day) additions, see § 502 of Legislative History of Laws 
Crime Bill Emergency Amendment Act of 2009 For Law 17-372, see notes following 

(D.C. Act 18-129, June 29, 2009, 56 DCR 5495). § 7-2501.01. 

Subchapter VIII. Gun Offender Registry, 

§ 7-2508.01. Definitions. 

For the purposes of this subchapter, the term: 
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(1) "Correctional facility" means any building or group of buildings and concomitant 
services operated as a single management unit by the Department of Corrections, or a 
similar federal, state, county, or local government agency, or a contractor to such an 
agency, for the purpose of housing and providing services to persons ordered confined 
pending trial or sentencing, or incarcerated following sentencing for a violation of law. 

(2) "Gun offender" means a person: 

(A) Convicted at any time of a gun offense in the District; 

(B) Convicted at any time of a gun offense who resides in the District within the 
registration period established pursuant to § 7-2508.02; or 

(C) Who has as a mandatory condition of release a registration requirement in the 
District pursuant to § 7-2508.04(f). 

(3) "Gun offense" means: 

(A) A conviction for the sale, purchase, transfer, receipt, acquisition, possession, use, 
manufacture, carrying, transportation, registration, or licensing of a firearm under 
Chapter 45 of Title 22, or an attempt or conspiracy to commit any of the foregoing 
offenses; 

(B) A conviction for violating § 7-2502.01, § 7-2504.01, § 7-2505.01, or § 7-2506.01, or 
an attempt or conspiracy to commit any of the foregoing offenses; 

(C) Violations in other jurisdictions of any offense with an element that involves the 
violations listed in subparagraph (A) or (B) of this paragraph. 

(4) "Resides" means to stay overnight in the District of Columbia for an aggregate 
period of time exceeding 30 days in any calendar year. 

(Sept. 24, 1976, D.C. Law 1-85, title VIII, § 801, as added Dec. 10, 2009, D.C. Law 18-88, § 205, 56 DCR 
7413; June 3, 2011, D.C. Law 18-377, § 2(g), 58 DCR 1174.) 

Historical and Statutory Notes 

Effect of Amendments For temporary (90 day) amendment of section, 

D.C. Law 18-377, in pars. (2)(A) and (B), substi- see § 2(a) of Gun Offender Registration Second 

tuted "Convicted at any time" for "Convicted"; in Congressional Review Emergency Amendment Act 

pars. (3)(A) and (B), inserted ", or an attempt or ^^P' 0, Act 18_672 ' December 28 > 2010 ' 58 

conspiracy to commit any of the foregoing of- WUK J-^o). 

lenses". ' For temporary (90 day) amendment of section, 

Temoorarv Amendments of Section See § 502(g) of Public Safety Le g 1slation Sixty-Day 

1 emporary Amendments ot feection Layover Emergency Amendment Act of 2010 (D.C. 

Section 2(a) of D.C. Law 18-255, m pars. (2)(A) Act i 8 -693, January 18, 2011, 58 DCR 640). 

and (B) substituted "Convicted at any time" for For . temporary (90 day) amendment of section, 

Convicted . see § 502(g) of Public Safety Legislation Sixty-Day 

Section 4(b) of D.C. Law 18-255 provides that Layover Congressional Review Emergency 

the act shall expire after 225 days of its having Amendment Act of 2011 (D.C. Act 19-45, April 20, 

taken effect. 2011, 58 DCR 3701). 

Emergency Act Amendments Legislative History of Laws 

For temporary (90 dav) addition, see § 205 of Law 18-88, the "Omnibus Public Safety and 

Omnibus Public' Safety and Justice Congressional Justice Amendment Act of 2009", as introduced in 

Review Emergency Amendment Act of 2009 (D.C. Council and assigned Bill No. 18-151, which was 

Act 18-227, October 21, 2009, 56 DCR 8668). referred to the Committee on Public Safety and 

._. n . n _ . the Judiciary. The bill as adopted on first and 

For temporary (90 day) amendment of section, second readings on June 30j 2009, and July 31, 

see § 2(a) of Gun Offender Registration Emergen- 2009j respectively. Signed by the Mayor on Au- 

cy Amendment Act of 2010 (D.C. Act 18-464, July gust 2 6, 2009, it was assigned Act No. 18-189 and 

2, 2010, 57 DCR 6908). transmitted to both Houses of Congress for its 

For temporary (90 day) amendment of section, review. D.C. Law 18-88 became effective on De- 
see § 2(a) of Gun Offender Registration Congres- cember 10, 2009. 

sional Review Emergency Amendment Act of 2010 For history of Law 18-377, see notes under 

(D.C. Act 18-539, October 5, 2010, 57 DCR 9610). § 7-2502.03. 

§ 7-2508.02. Duty to register and to verify. 

(a) A gun offender shall register with the Chief for a period of 2 years, unless a longer 
period is required by § 7-2508.03 or § 7-2508.07(b). The offender shall register: 

(1) Within 48 hours (not including a Saturday, Sunday, legal holiday, or day on which the 
District of Columbia government is closed) of: 
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(A) Release, if the gun offender receives a sentence of imprisonment; 

(B) The time sentence is imposed, if the sentence does not include imprisonment; 

(C) Receipt of notice of the obligation to register, if at a time other than sentencing; 
or 

(D) Changing the place where he or she resides, works, or attends school in the 
District or elsewhere; 

(2) By personally appearing at an office designated by the Chief to sign a statement 
under oath, verified by whatever documentation may be required, that provides, to the 
extent it is available: 

(A) The gun offender's name, date of birth, sex, race, height, weight, and eye color; 

(B) The address where the gun offender resides or expects to reside in the District; 

(C) Any other legal names of the gun offender; 

(D) Aliases of the gun offender; 

(E) The jurisdiction and a description of the offense for which the gun offender was 
convicted and the date of conviction; 

(F) Fingerprints of the gun offender; 

(G) The identification number of the gun offender's driver's license or non-driver photo 
identification card; 

(H) The name and address of any school the gun offender attends or expects to attend; 
and 
(I) Repealed. 

(b) During the period in which a gun offender is required to register under this subchapter, 
the gun offender shall comply with the following: 

(1) Except as specified in paragraphs (2) and (3) of this subsection, no later than 20 
calendar days following the one-year anniversary of the gun offender's initial registration 
date, the gun offender shall personally appear at such office as the Chief may direct for the 
purpose of verifying the information required under subsection (a) of this section. 

(2) If a gun offender required to register under this subchapter is confined to any 
federal, state, or local correctional facility, residential treatment center, hospital, or 
institution throughout the 20-day period described in paragraph (1) of this subsection, the 
gun offender shall personally appear as required by paragraph (1) of this subsection within 
48 hours of release. 

(3) If a gun offender neither resides, works, nor attends school in the District of 
Columbia, the gun offender shall not be required to comply with paragraph (1) or (2) of this 
subsection. 

(4) The Chief may photograph the gun offender and require the gun offender to provide 
such documentation as the Chief considers acceptable to verify the information provided in 
subsection (a)(2) of this section. 

(c) The Chief shall have the authority to maintain and operate the gun offender registry for 
the District, including the authority to collect and maintain gun offender information obtained 
pursuant to subsection (b) of this section and enter the information into appropriate record 
systems and databases. 

(Sept. 24, 1976, D.C. Law 1-85, title VIII, § 802, as added Dec. 10, 2009, D.C. Law 18-88, § 205, 56 DCR 
7413; June 3, 2011, D.C. Law 18-377, § 2(h), 58 DCR 1174.) 

Historical and Statutory Notes 

Effect of Amendments "(I) The name and address of the gun offender's 

D.C. Law 18-377, in the lead-in language of expected place of work, including the name and 

subsec. (a)(1), substituted "48 hours (not including P hone number of a supervisor." 

a Saturday, Sunday, legal holiday, or day on which Emergency Act Amendments 

the District of Columbia government is closed) of:" For temporary (90 day) addition, see § 205 of 

for "48 hours of:"; rewrote subsec. (a)(1)(C) and Omnibus Public Safety and Justice Congressional 

repealed subsec. (a)(2)(I), which formerly read: Review Emergency Amendment Act of 2009 (D.C. 

"(C) Remaining in the District to reside, work, Act ^-221, October 21, 2009, 56 DCR 8668). 

or attend school after receipt of notice of the For temporary (90 day) amendment of section, 

obligation to register; or" see § 502(h) of Public Safety Legislation Sixty-Day 
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Layover Emergency Amendment Act of 2010 (D.C. Legislative History of Laws 

Act 18-693, January 18, 2011, 58 DCR 640). For Law 18 _ 88? see notes following § 7-2508.01. 

For temporary (90 day) amendment of section, ^ , . , ,. T 10 or __ , , 

see§ 502(h) of Public Safety Legislation Sixty-Day For hlstor y of Law 18 ~ 377 ' see notes under 

Layover Congressional Review Emergency * ' -502.03. 
Amendment Act of 2011 (D.C. Act 19-45, April 20, 
2011, 58 DCR 3701). 

§ 7-2508.03. Registration period. 

A gun offender shall comply with the registration and verification provisions required by 
§ 7-2508.02 for a period beginning when he or she is sentenced for a gun offense and 
continuing until 2 years after the expiration of any time being served on probation, parole, 
supervised release, or conditional release, or 2 years after the gun offender is unconditionally 
released from a correctional facility, prison, hospital, or other place of confinement, whichever 
is latest. The registration period is tolled for any time the gun offender fails to register or 
otherwise fails to comply with the requirements of this subchapter. 

(Sept. 24, 1976, D.C. Law 1-85, title VIII, § 803, as added Dec. 10, 2009, D.C. Law 18-88, § 205, 56 DCR 
7413.) 

Historical and Statutory Notes 
Emergency Act Amendments Legislative History of Laws 

For temporary (90 clay) addition, see § 205 of For Law 18-88, see notes following § 7-2508.01. 

Omnibus Public Safety and Justice Congressional 
Review Emergency Amendment Act of 2009 (D.C. 
Act 18-227, October 21, 2009, 56 DCR 8668). 

§ 7-2508.04. Certification duties of the Superior Court of the District of 

Columbia. 

(a) Upon a defendant's conviction for a gun offense, the Superior Court of the District of 
Columbia ("Court") shall enter an order certifying that the defendant is a gun offender. The 
Court shall: 

(1) Advise the gun offender of his or her duties under this subchapter; 

(2) Order the gun offender to report to the Chief to register as required by this 
subchapter; and 

(3) Order the gun offender to comply with the requirements of this subchapter. 

(b) The Court shall provide to the Chief, and to the Court Services and Offender 
Supervision Agency, a copy of the certification and order, and such other records and 
information in its possession that will assist in the registration of the gun offender. 

(c) In any case where the Court orders the release of a gun offender into the community 
following a period of detention, incarceration, confinement, civil commitment, or hospitaliza- 
tion, the Court shall provide the gun offender with a copy of the order required under 
subsection (a) of this section and require the gun offender to read, or have read to him or her, 
and sign the copy of the order. 

(d)(1) For a person who has not been required to comply with the requirements of this 
subchapter as set forth in subsections (a) and (c) of this section, but who nevertheless 
qualifies and is within the period for which registration is required by this subchapter, the 
Court may, upon motion of the government, enter an order certifying that a person convicted 
of a gun offense is a gun offender and issue an order requiring the gun offender to register 
and to comply with the provisions of this subchapter. 

(2) The certification and order shall be personally served upon the person, at which time 

the requirements of this subchapter shall apply, unless that person moves the Court to 

rescind the certification and order and the Court grants the motion. 

(e) Agencies in the District of Columbia to which the probation, parole, supervised release, 
or conditional release of a gun offender is transferred from another jurisdiction are author- 
ized to inform the Chief of that transfer of supervision for purposes of implementing the 
provisions of subsection (d) of this section. 
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(f) Notwithstanding the court certification requirements of this subchapter, any person 
convicted of a gun offense in any jurisdiction other than the District of Columbia who is 
ordered by competent authority in that jurisdiction to register as a gun offender in the 
District of Columbia shall comply with the registration and other requirements of this 
subchapter. 

(Sept. 24, 1976, D.C. Law 1-85, title VIII, § 804, as added Dec. 10, 2009, D.C. Law 18-88, § 205, 56 DCR 
7413; June 3, 2011, D.C. Law 18-377, § 2(i), 58 DCR 1174.) 



Historical and Statutory Notes 



Effect of Amendments 

D.C. Law 18-377 rewrote subsec. (d)(1), which 
formerly read: 

"(d)(1) For persons who have not been required 
to comply with the requirements of this subchapter 
as set forth in subsections (a) and (c) of this 
section, but nevertheless qualify, the Court may, 
upon motion of the government, enter an order 
certifying that a person convicted of a gun offense 
within the period for which registration is required 
by this subchapter is a gun offender and issue an 
order requiring the gun offender to register and to 
comply with the provisions of this subchapter," 

Temporary Amendment of Section 

Section 2(b) of D.C. Law 18-255 rewrote subsec. 
(d)(1) to read as follows: 

"(d)(1) For a person who has not been required 
to comply with the requirements of this title as set 
forth in subsections (a) and (c) of this section, but 
who nevertheless qualifies and is within the period 
for which registration is required by this act, the 
Court may, upon motion of the government, enter 
an order certifying that a person convicted of a 
gun offense is a gun offender and issue an order 
requiring the gun offender to register and to com- 
ply with the provisions of this act.". 

Section 4(b) of D.C. Law 18-255 provides that 
the act shall expire after 225 days of its having 
taken effect. 



Emergency Act Amendments 

For temporary (90 day) addition, see § 205 of 
Omnibus Public Safety and Justice Congressional 
Review Emergency Amendment Act of 2009 (D.C. 
Act 18-227, October 21, 2009, 56 DCR 8668). 

For temporary (90 day) amendment of section, 
see § 2(b) of Gun Offender Registration Emergen- 
cy Amendment Act of 2010 (D.C. Act 18-464, July 
2, 2010, 57 DCR 6908). 

For temporary (90 day) amendment of section, 
see § 2(b) of Gun Offender Registration Congres- 
sional Review Emergency Amendment Act of 2010 
(D.C. Act 18-539, October 5, 2010, 57 DCR 9610). 

For temporary (90 day) amendment of section, 
see § 2(b) of Gun Offender Registration Second 
Congressional Review Emergency Amendment Act 
of 2010 (D.C. Act 18-672, December 28, 2010, 58 
DCR 126). 

For temporary (90 day) amendment of section, 
see § 502(i) of Public Safety Legislation Sixty-Day 
Layover Emergency Amendment Act of 2010 (D.C. 
Act 18-693, January 18, 2011, 58 DCR 640). 

For temporary (90 day) amendment of section, 
see § 502(i) of Public Safety Legislation Sixty-Day 
Layover Congressional Review Emergency 
Amendment Act of 2011 (D.C. Act 19-45, April 20, 
2011, 58 DCR 3701). 
Legislative History of Laws 

For Law 18-88, see notes following § 7-2508.01. 

For history of Law 18-377, see notes under 
§ 7-2502.03. 



§ 7-2508.05. Sharing of registration information; Freedom of Information Act 
exception. 

(a) Gun offender registration information shall not be made available except as authorized 
under subsection (b) of this section. No gun offender registration information shall be 
available as a public record under § 2-532. 

(b) The Chief is authorized to make gun offender registration information available to other 
local, state, or federal government agencies. 

(Sept. 24, 1976, D.C. Law 1-85, title VIII, § 805, as added Dec. 10, 2009, D.C. Law 18-88, § 205, 56 DCR 
7413.) 



Emergency Act Amendments 

For temporary (90 day) addition, see § 205 of 
Omnibus Public Safety and Justice Congressional 
Review Emergency Amendment Act of 2009 (D.C. 
Act 18-227, October 21, 2009, 56 DCR 8668). 



Historical and Statutory Notes 

Legislative History of Laws 

For Law 18-88, see notes following § 7-2508.01. 
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§ 7-2508.06. Rules. 

The Chief, pursuant to subchapter I of Chapter 5 of Title 2, may issue rules and establish 
such forms as are necessary to implement the provisions of this subchapter. 

(Sept. 24, 1976, D.C. Law 1-85, title VIII, § 806, as added Dec. 10, 2009, D.C. Law 18-88, § 205, 56 DCR 
7413.) 

Historical and Statutory Notes 

Emergency Act Amendments Legislative History of Laws 

For temporary (90 day) addition, see § 205 of For Law 18 _ 88) see notes following § 7-2508.01. 

Omnibus Public Safety and Justice. Congressional 
Review Emergency Amendment Act of 2009 (D.C. 
Act 18-227, October 21, 2009, 56 DCR 8668). 

§ 7-2508.07. Penalties; mandatory release condition. 

(a) Any knowing violation by a gun offender of this subchapter or of rules or regulations 
established pursuant to this subchapter, including knowingly failing to register, verify, or 
update information in the manner and within the time periods provided for in this subchap- 
ter,shall be a misdemeanor punishable by a fine of not more than $1,000, imprisonment of not 
more than 12 months, or both. 

(b) Compliance with the requirements of this subchapter, including any rules or regulations 
adopted by the Chief pursuant to this subchapter, shall be a mandatory condition after the 
expiration of any time being served on probation, parole, supervised release, or conditional 
release for any gun offender convicted in the District of Columbia. 

(Sept. 24, 1976, D.C. Law 1-85, title VIII. § 807, as added Dec. 10, 2009, D.C. Law 18-88, § 205, 56 DCR 
7413.) 

Historical and Statutory Notes 

Emergency Act Amendments Legislative History of Laws 

For temporary (90 day) addition, see § 205 of For Law 18 _ 88) see notes M \ owing § 7-2508.01. 

Omnibus Public Safety and Justice Congressional 
Review Emergency Amendment Act of 2009 (D.C. 
Act 18-227, October 21, 2009, 56 DCR 8668). 

Unit B, Strict Liability for Illegal Sale 
and Distribution of Firearms, 



§ 7-2531.03. Exemptions. 



Notes of Decisions 



Construction and application 1 Ord v. District of Columbia, 2011, 810 F.Supp.2d 

Jurisdiction 2 261, affirmed 2012 WL 1155808. Weapons «s=> 132 



2. Jurisdiction 



. ~ , ,. , .. _ Court would not exercise supplemental iurisdic- 

1. Construction and application tion over common law claimg of malicious J prosem _ 

Special conservator of the peace (SCOP) ap- tion and intentional infliction of emotional distress 

pointed under Virginia law could not demonstrate brought by a special conservator of the peace 

that either the Law Enforcement Officer Safety (SCOP), who was appointed under Virginia law, 

Act (LEOSA) or the District of Columbia code against the District of Columbia in connection with 

provision exempting law enforcement officers from warrant for his arrest for carrying an unregistered 

the code's firearms license provisions were so un- firearm in the District, which was then nullified 

ambiguous that a reasonable officer could not be- without any further action, where court had grant- 

lieve that SCOP was subject to the firearms laws, ed summary judgment to the District of Columbia 

as required to establish § 1983 claim that the on SCOFs federal-law claims, and the common law 

District would violate his Fourth Amendment claims involved the novel interpretation of whether 

rights by arresting and prosecuting him for carry- a SCOP qualified as an "officer" for purposes of 

ing an unregistered firearm in the District; SCOP District of Columbia Code provision exempting law 

was not an employee of a governmental agency. enforcement officers from the code's firearm's li- 
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cense provisions. Ord v. District of Columbia, 
2011, 810 F.Supp.2d 261, affirmed 2012 WL 
1155808. Federal Courts ©=» 18 



§ 7-2551.01 
Note 1 



Unit C. Assault Weapons Manufacturing Strict Liability. 

§ 7-2551.01. Definitions. 

For the purposes of this unit, the term: 

(1) "Assault weapon" shall have the same meaning as provided in § 7-250 1.0 1(3 A). 

(2) "Handgun" means a firearm with a barrel less than 12 inches in length at the time of 
manufacture. 

(3) "Dealer" and "importer" shall have the same meaning as in 18 U.S.C. § 921. 

(4) "Machine gun" shall have the same meaning as in paragraph (10) of § 7-2501.01. 

(5) "Manufacturer" means any person in business to manufacture or assemble a firearm 
or ammunition for sale or distribution. 

(6) "Law enforcement agency" means a federal, state, or local law enforcement agency, 
state militia, or an agency of the United States government. 

(7) "Law enforcement officer" means any officer or agent of an agency defined in 
paragraph (6) of this section who is authorized to use a handgun or machine gun in the 
course of his or her work. 

(Mar. 6, 1991, D.C. Law 8-263, § 3, 37 DCR 8482; Mar. 31, 2009, D.C. Law 17-372, § 4, 56 DCR 1365.) 



Historical and 

Effect of Amendments 

D.C. Law 17-372 rewrote par. (1) which had 
read as follows: 

"(1) 'Assault weapon' includes the following 
weapons: 

"(A) Norinco, Mitchell, and Poly Technologies 
Avtomat Kalashnikovs (all models); 

"(B) Action Arms Israeli Military Industries 
UZI and GaJil; 

"(C) Beretta AR-70 (SC-70); 

"(D) Colt AR-15 and CAR-15; 

"(E) Fabrique Nationale FN/FAL, FN/LAR, 
and FNC; 



Statutory Notes 

"(F) MAC 10 and MAC 11; 

"(G) Steyr AUG; 

"(H) INTRATEC TEC-9; and 

"(I) Street Sweeper and Striker 12." 
Emergency Act Amendments 

For temporary (90 day) amendment of section, 
see § 4 of Firearms Registration Emergency 
Amendment Act of 2008 (D.C. Act 17-651, January 
6, 2009, 56 DCR 911). 

Legislative History of Laws 

For Law 17-372, see notes following 
§ 7-2501.01. 



Notes of Decisions 



1. Construction with other Saws 

Retroactive application of Protection of Lawful 
Commerce in Arms Act (PLCAA) to require dis- 
missal of pending action brought by District and 
individuals alleging weapons manufacturers and 
distributors violated the District's Assault Weap- 
ons Manufacturing Strict Liability Act (SLA) did 
not violate due process, though the pending action 
was a species of property protected by due pro- 
cess, as the District and individuals had not ob- 
tained a judgment in the action and thus did not 
have a vested right, and District and individual 
received all the process that was due when the 
PLCAA barred pending actions such as theirs 
from proceeding as a rational means to give com- 
prehensive effect to a new law that Congress con- 
sidered salutary. District of Columbia v. Beretta 
U.S.A Corp., 2008, 940 A.2d 163, certiorari denied 
129 S.Ct. 1579, 173 L.Ed.2d 675. Constitutional 
Law <§=» 4419; Products Liability <s=> 104; Products 
Liability ©^ 274 



The Protection of Lawful Commerce in Arms 
Act (PLCAA) did not violate the principle of sepa- 
ration of powers by usurping a judicial function 
and directing a court to take a specific position in 
pending action brought by District and individuals 
alleging that weapon manufacturers and distribu- 
tors violated the District's Assault Weapons Manu- 
facturing Strict Liability Act (SLA), as the PLCAA 
merely set forth new standards that had to be met 
before a case could be brought or a pending one 
could proceed against the manufacturer or seller of 
a firearm for damages resulting from a third per- 
son's use of the firearm, and nothing within the 
PLCAA controlled a court's determination as to 
whether particular cases satisfied the new legal 
standard or its exceptions. District of Columbia v. 
Beretta U.S.A Corp, 2008, 940 A2d 163, certiorari 
denied 129 S.Ct. 1579, 173 L.Ed.2d 675. Constitu- 
tional Law <3=> 2383; Products Liability ©=* 103; 
Products Liability e^ 274 
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Note 1 

Strict liability action brought by District and 
individuals against gun manufacturers and distrib- 
utors under the District's Assault Weapons Manu- 
facturing Strict Liability Act (SLA) was not an 
action alleging a violation of a statute applicable to 
the sale or marketing of a firearm, and thus was a 
"qualified civil liability action" that was barred by 
the Protection of Lawful Commerce in Arms Act 
(PLCAA); action alleged that manufacturers and 
distributors violated the SLA whenever a person 
was killed or injured by the discharge of an assault 
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weapon regardless of the care taken in the manu- 
facturer or sale of the weapon, SLA imposed no 
duty on manufacturers or sellers to operate in any 
particular manner or according to any standards of 
care or reasonableness, and allowing action to pro- 
ceed would frustrate the clear intent of the 
PLCAA. District of Columbia v. Beretta U.S.A. 
Corp., 2008, 940 A.2d 163, certiorari denied 129 
S.Ct. 1579, 173 L.Ed.2d 675. Products Liability 
®» 274 



§ 7-2551.02. Liability. 



Construction and application 1.5 



Notes of Decisions 



1.5. Construction and application 

District of Columbia Assault Weapons Manufac- 
turing Strict Liability Act (SLA) was not a predi- 
cate exception statute within the meaning of an 
exception in the Protection of Lawful Commerce in 
Arms Act (PLCAA) providing that a prohibited 
"qualified civil liability action" did not include an 



action in which a manufacturer or seller of a 
qualified product knowingly violated a State or 
Federal statute applicable to the sale or marketing 
of the product, and the violation was a proximate 
cause of the harm for which relief was sought; the 
manufacturer could not be said to have violated the 
SLA simply by lawfully selling a gun to a buyer. 
Estate of Chariot v. Bushmaster Firearms, Inc., 
2009, 628 F.Supp.2d 174. Products Liability <^ 
274; States <&> 18.65 



Chapter 28A 
Safe Needle Distribution, 



Section 

7-2856. Appropriations. [Repealed] 



§ 7-2856. Appropriations. [Repealed] 

(Apr. 4, 2001, D.C. Law 13-272, § 7, 48 DCR 1633; Aug. 16, 2008, D.C. Law 17-219, § 7026, 55 DCR 

7598.) 

Historical and Statutory Notes 
Legislative History of Laws 

For Law 17-219, see notes following § 7-651.17. 

Chapter 2.8B 

Youth Athletic Concussion Protection. 



Section 

7-2871.01. Definitions. 

7-2871.02. Concussion protection. 

7-2871.03. Training program. 



Section 

7-2871.04. Materials development and distribu- 
tion. 
7-2871.05. Rules, 



§ 7-2871.01. Definitions. 

For the purposes of this chapter, the term: 

(1) "Athlete" means a person who engages in athletic activity who is 18 years old or 
younger. 

(2) "Athletic activity" means a program or event, including practice and competition, 
organized as part of a school-sponsored, interscholastic-athletic program, an athletic 
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program sponsored by the Department of Parks and Recreation, or an athletic program 
under the auspices of a nonprofit or for-profit organization. The term "athletic activity" 
includes participation in physical education classes that are part of a school curriculum. 

(3) "Concussion" means a traumatic injury to the brain causing a change in a person's 
mental status at the time of the injury, such as feeling dazed, disoriented, or confused, 
which may or may not involve a loss of consciousness, resulting from: 

(A) A fall; 

(B) A blow or jolt to the head or body; 

(C) The shaking or spinning of the head or body; or 

(D) The acceleration and deceleration of the head. 

(4) "School" means a public school operated under the authority of the Mayor and any 
charter, parochial, or private school in the District. 

(Oct 20, 2011, D.C. Law 19-22, § 2, 58 DCR 6506.) 

Historical and Statutory Notes 

Legislative History of Laws 12, 2011, respectively. Signed by the Mayor on 

Law 19-22, the "Athletic Concussion Protection July 27, 2011, it was assigned Act No. 19-99 and 

Act of 2011", was introduced in Council and as- transmitted to both Houses of Congress for its 

signed Bill No. 19-7, which was referred to the rev iew. D.C. Law 19-22 became effective on Octo- 

Committee on Health. The Bill was adopted on ber20 2011. 
first and second readings on June 7, 2011, and July 

§ 7-2871.02. Concussion protection. 

(a) An athlete who is suspected of sustaining a concussion in an athletic activity shall be 
immediately removed from physical participation in the athletic activity. 

(b) An athlete who has been removed from an athletic activity may not return to physical 
participation in the athletic activity until he or she has been evaluated by a licensed or 
certified health-care provider and receives written clearance to return to physical partic- 
ipation in the athletic activity from the evaluating health-care provider. 

(Oct. 20, 2011, D.C. Law 19-22, § 3, 58 DCR 6506.) 

Historical and Statutory Notes 

Legislative History of Laws 

For history of Law 19-22, see notes under 
§ 7-2871.01. 

§ 7-2871.03. Training program. 

(a) The Mayor shall establish, through rulemaking, a training program on: 

(1) The nature and risk of a concussion; 

(2) The criteria for the removal of an athlete from physical participation in an athletic 
activity and his or her return to it; and 

(3) The risks to an athlete of not reporting an injury and continuing to physically 
participate in the athletic activity. 

(b) The Mayor shall determine, through rulemaking, which individuals shall be required to 
complete the training program. 

(c) In addition to those individuals required to complete the training program, the 
Department of Health may make the program available to any interested individual, including 
school personnel, parents, students, and athletes. 

(Oct. 20, 2011, D.C. Law 19-22, § 4, 58 DCR 6506.) 

Historical and Statutory Notes 

Legislative History of Laws 

For history of Law 19-22, see notes under 

§ 7-2871.01. 
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§ 7-2871.04. Materials development and distribution. 

(a) The Department of Health shall create educational materials on the nature and risk of 
concussions. 

(b) Before an athlete may participate in an athletic activity, the organizing entity shall 
provide the educational materials developed pursuant to subsection (a) of this section to the 
athlete and the parent or guardian of the athlete. The athlete and the parent or guardian of 
the athlete shall sign a statement acknowledging receipt of the materials and return it to the 
organizing entity before the athlete shall be allowed to participate in the athletic activity. 
(Oct. 20, 2011, D.C. Law 19-22, § 5, 58 DCR 6506.) 

Historical and Statutory Notes 

Legislative History of Laws 

For history of Law 19-22, see notes under 
§ 7-2871.01. 

§ 7-2871.05. Rules. 

(a)(1) Within 120 days of October 20, 2011, the Mayor, pursuant to subchapter I of Chapter 
5 of Title 2, shall issue rules to implement the provisions of this chapter. 

(b) The Mayor, through rulemaking, may expand the authority of this chapter to include 
athletic activities that are non-interscholastic school-sponsored or organized by a non- 
governmental organization. 
(Oct. 20, 2011, D.C, Law 19-22, § 6, 58 DCR 6506.) 

Historical and Statutory Notes 

Legislative History of Laws 

For history of Law 19-22, see notes under 
§ 7-2871.01. 

SUBTITLE L 
SUBSTANCE ABUSE. 

Chapter 30 
Choice in Drug Treatment. 



Section 




Section 




7-3003.01. 


Establishment of the Access to Recov- 


7-3006. 


Confidential records. 




ery Voucher program. 


7-3008. 


Benefits. 


7-3004. 


Establishment of the Addiction Recov- 
ery Fund. 


7-3015. 


Rulemaking. 



§ 7-3003.01. Establishment of the Access to Recovery Voucher program. 

(a) There is established the Access to Recovery Voucher Program ("ATR"), which shall be 
administered by APRA. The purpose of ATR shall be to provide District residents with 
access to culturally sensitive substance-abuse treatment and recovery-support sendees for the 
duration of the 3-year federal Access to Recovery grant awarded to APRA and to serve as an 
addition and complement to the Choice in Drug Treatment Program, established by § 7-3003. 

(b) The duty of APRA to administer ATR shall include: 

(1) Community outreach and education; 

(2) Collaborating with federal and local agencies in regard to individuals returning to the 
community after being incarcerated who require substance-abuse treatment or recovery- 
support services; and 
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(3) Ensuring that ATR achieves the projected target of serving over 11,000 individuals. 

(July 18, 2000, D.C. Law 13-146, § 4a, as added Aug. 16, 2008, D.C. Law 17-219, § 5002(a), 55 DCR 

7598.) 

Historical and Statutory Notes 

Legislative History of Laws cited as the "Choice in Drag Treatment Amend- 

For Law 17-219, see notes following § 7-651.17. ment Act of 2008". 
Miscellaneous Notes 

Short title: Section 5001 of D.C. Law 17-219 
provided that subtitle A of title V of the act may be 

§ 7-3004. Establishment of the Addiction Recovery Fund. 

(a)(1) There is established, as a nonlapsing, revolving fund, the Addiction Recovery Fund 
("Fund"). Except as provided in subsection (a-1) of this section, the Fund shall be comprised 
of general revenue funds appropriated by a line item in the budget submitted pursuant to 
§ 1-204.46, and authorized by Congress in an appropriations act for the purpose of the Drug 
Treatment Choice Program. The Mayor shall, subject to authorization by Congress in an 
appropriations act, deposit in the Fund any and all other funds received on behalf of the Fund 
for the purpose of the Drug Treatment Choice Program. 

(2) All funds shall be deposited into the Fund without regard to fiscal year limitation 
pursuant to an act of Congress. All funds deposited into the Fund shall not revert to the 
General Fund of the District of Columbia at the end of any fiscal year or at any other time, 
but shall be continually available for the purpose of the Drug Treatment Choice Program, 
subject to authorization by Congress in an appropriations act. 

(a-1) There is established within the Fund a segregated account to be known as the ATR 
Account, into which shall be deposited the federal grant funds awarded to APR A for ATR, to 
be expended solely for the purposes of ATR, in accordance with federal requirements and 
regulations promulgated to implement this chapter. 

(b) Except as provided in subsection (a-1) of this section, the Fund shall be used only for 
payments directly to treatment providers. The Fund shall be the sole source for payments to 
treatment providers under the Drug Treatment Choice Program. APRA shall administer the 
Drug Treatment Choice Program and the Fund from APRA's appropriated operating budget. 

(c) Within 18 months of July 18, 2000, APRA shall develop a plan to incorporate all APRA 
funding for substance abuse treatment services into the Fund. APRA may propose to 
continue then existing contracts and grants upon a finding that the Program would not serve 
the specific needs of a particular clientele or group. 

(d) The plan developed by APRA pursuant to subsection (c) of this section shall be 
submitted by the Mayor to the Council for a 45-day period of review, excluding Saturdays, 
Sundays, legal holidays, and days of Council recess. If the Council does not approve or 
disapprove the proposed plan, in whole or in part, by resolution within this 45-day review 
period, the proposed plan shall be deemed approved. 

(July 18, 2000, D.C. Law 13-146, § 5, 47 DCR 4350; Oct. 3, 2001, D.C. Law 14-28, § 4202, 48 DCR 6981; 
Mar. 13, 2004, D.C. Law 15-105, § 50, 51 DCR 881; Aug. 16, 2008, D.C. Law 17-219, § 5002(b), 55 DCR 
7598.) 

Historical and Statutory Notes 
Effect of Amendments Legislative History of Laws 

D.C. Law 17-219, in subsecs. (a) and (b), insert- For Law n-219, see notes following § 7-651.17. 

ed "Except as provided in subsection (a-1). of this 
section,"; and added subsec. (a-1). 

§7-3006. Confidential records. 

All information furnished to APRA pursuant to this chapter shall remain confidential and 
may be disclosed only to medical personnel for purposes of diagnosis and treatment; except, 
that with the prior written consent of the client, the information may be disclosed for the 
purposes of and in accordance with Chapter 2A of this chapter. 

(July 18, 2000, D.C. Law 13-146, § 7, 47 DCR 4350; Dec. 4, 2010, D.C. Law 18-273, § 208, 57 DCR 7171.) 
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Historical and Statutory Notes 

Effect of Amendments nation Emergency Amendment Act of 2010 (D.C. 

D.C. Law 18-273 substituted "and treatment; Act 18-530, August 6, 2010, 57 DCR 8099). 

except, that with the prior written consent of the For temporary (90 day) amendment of section, 

client, the information may be disclosed for the see § 208 of Data-Shaiing and Information Coordi- 

purposes of and in accordance with Chapter 2A of nation Congressional Review Emergency Amend- 

this chapter" for "and treatment". ment Act of 2010 (D.C. Act 18-582, October 20, 

Emergency Act Amendments 2010 > 57 DCR 10118). 

For temporary (90 day) amendment of section, Legislative History of Laws 

see § 208 of Data-Sharing and Information Coortli- For Law 18-273, see notes following § 7-131. 

§ 7-3008. Benefits. 

(a) APR A shall formulate guidelines that give priority for enrollment in the Program to 
any eligible minor, pregnant woman, or the parent, guardian, or other person who has legal 
custody of a minor. 

(b)(1) A client with no dependent children shall receive a maximum of up to $20,000 per 
year, subject to the availability of funds in the Fund. A client with a dependent child shall 
receive a maximum of up to $40,000 per year, subject to the availability of funds in the Fund 
and the discretion of the Director of the Department of Health. 

(2) The Director of the Department of Health is authorized to increase the maximum 
amounts set forth in this subsection to adjust for inflation. 

(c) By waiver, approved by the Administrator of APRA, expenditures in excess of the 
maximum amounts stated in subsection (b) of this section may be authorized where good 
cause is shown. 

(d) Nothing in this chapter shall be construed to create an entitlement to substance abuse 
treatment during any fiscal year if no funds remain available to the District government 
under a District or federal appropriation that has been enacted for the specific purpose of 
providing substance abuse treatment services. 

(July 18, 2000, D.C. Law 13-146, § 9, 47 DCR 4350; Aug. 16, 2008, D.C. Law 17-219, § 5031, 55 DCR 
7598.) 

Historical and Statutory Notes 
Effect of Amendments Legislative History of Laws 

D.C. Law 17-219 rewrote subsec. (b), which had For Law 17-219, see notes following § 7-651.17. 

read as follows: _ _ ■ 

itfu\ a r 4. -4.1 j j 4. i_-i i -u n Miscellaneous Notes 

(b) A client with no dependent children shall 

receive a maximum of up to $10,000 per year, Short title: Section 5030 of D.C. Law 17-219 

subject to the availability of funds in the Fund. A provided that subtitle M of title V of the act may 

client with a dependent child or children shall be cited as the "Choice in Drug Treatment Maxi- 

receive a maximum of up to $25,000 per year, mum Benefit Amendment Act of 2008". 
subject to the availability of funds in the Fund." 

§ 7-3015. Rulemaking. 

(a)(1) Within 180 days of July 18, 2000, the Mayor, pursuant to subchapter I of Chapter 5 
of Title 2, shall issues rules to implement the provisions of this chapter. The proposed rules 
shall be submitted to the Council for a 45-day period of review, excluding Saturdays, 
Sundays, legal holidays, and days of Council recess. If the Council does not approve or 
disapprove the proposed rules, in whole or in part, by resolution within this 45-day review 
period, the proposed rules shall be deemed approved. 

(2)(A) Except as provided in subparagraph (B) of this paragraph, all rules promulgated 
pursuant to paragraph (1) of this subsection shall apply to the provisions of §§ 7-3003.01 
and 7-3004(a-l). 

(B) The Mayor, pursuant to subchapter I of Chapter 5 of Title 2, may issue rules to 
apply specifically to the provisions of §§ 7-3003.01 and 7-3004(a-l). Any such rules shall 
be submitted to the Council for a 45-day period of review, excluding Saturdays, Sundays, 
legal holidays, and days of Council recess. If the Council does not approve or disapprove 
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the proposed rules, in whole or in part, by resolution, within this 45-day review period, 
the proposed rules shall be deemed approved. 
(b) Nothing in this section shall affect any requirements imposed upon the Mayor by 
subchapter I of Chapter 5 of Title 2. 

(July 18, 2000, D.C. Law 13-146, § 16, 47 DCR 4350; Aug. 16, 2008, D.C. Law 17-219, § 5002(c), 55 DCR 

7598.) 

Historical and Statutory Notes 
Effect of Amendments Resolutions 

D.C. Law 17-219, in subsec. (a), designated par. Resolution 17-738, the "Access to Recovery Pro- 

CD and added par. (2). gram Emergency Approval Resolution of 2008", 

Legislative History of Laws was approved effective July 15, 2008. 

For Law 17-219, see notes following § 7-651.17. 
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